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THE DACORUM BOROUGH COUNCIL (LAND AT SHOOTERSWAY AND COPPINS CLOSE, BERKHAMSTED)
COMPULSORY PURCHASE ORDER 1985 .

TOWK AND COUNTRY PLANNING ACT 1971 - SECTION 36

APPEAL BY TAYLOR WQODROW HOMES LTD

APPLICATION No: 4/9/84 :

1. .I-am directed by the Secretary of State for the Environment -to eay that
consideration has been given to the.report of the Inspector, Mr G Chapman BSocSc
Dip TP MRTPI who held a local inquiry on 16 and 17 September 1986 1nto‘

a. an application for confirmation of the Dacorum BorOugh Council (Land
at Shootersway. and Coppins Close,.Berkhamsted) Compulsory Purchase Order
1985 made-'under ‘section 112(1)}(b)" of ithe Town and Country Planning~Act
1971, bY Dacorum BorOugh Council, T g

b. . an’ eppealrby Taylor Hoodrow Hones Ltd umder Section 36 .of . the Towan . and
Country Planning Act 1971 against-the decision. ‘of ‘the:game counéil to
refuse permission in outline.for residential development and- landscaped
areas with density at a maximum of 6 dwellinsa per aere on land at
:Shootersway. Berkhamsted. EH ; .

2.0 The Compulsory Purehaee Order and the Section 36 appeal relate to the same
site whichtie approximately 3.75 hectareevoflarable land ‘on the:north gide. of
Shootersway immediately to -the" west? ‘of Coppina Cloee, Berkhamsted.1 The Council
proposge -to aeqque ‘the, land’to- be. ueed forxpublic open space. . The. appellant C
»- - company,; Taylor: Woodrow Homes Ltd,-is:the sole' objector. to the Order..-In
» addition,’ one ‘letter: opposing ‘the Order.and six submissione supporting it were -
received. The Inepector hne taken ali theae inte account.




3. A copy of the Inspector's report is attached but his conclusions and
recommendations are reproduced in the annex to this letter. The Inspector
recommended that the appeal should be dismissed and that the Order should not be
confirmed.

4, The Secretary of State has given careful consideration to all the
submissions made at the inquiry and in writing and to the Inspector's report.
With regard to both the Section 36 appeal and the Compulsory Purchase Order, he
agrees with the Inspector's conclusions and accepts his recommendation.
Accordingly, the Secretary of State hereby dismisses the Section 36 appeal and
declines to confirm the Order and this letter constitutes his decision to that
effect. The unconfirmed order is returned to the Council herewith.

5. Under the provisions of Rule 10(3) of the Compulsory Purchase by Public
Authorities (Inquiries Procedure) Rules 1976 any person entitled to receive a
copy of the Inspector's report may apply to the Secretary of State for the
Environment within six weeks of the date on which notice of the confirmation of
the order is firet published to inspect any documents, photographs or plans
appended to the Inspector’s report. Any such application should be made to this
office, should quote the reference number shown on this letter or the
Inspector's report, and should state the date and time (in normal office hours)
vhen it is proposed ‘to make the inspection. At least three days' notice should
be given, if possible.

6. Copies of this letter and the Inspector's report have been sent to all
statutory objectors to the Compulsory Purchase Order and also to any other
persons or thelr representatives who appeared at the local inquiry and asked to
be notified of the decision. The Council are still required under Section 15 of
the Acquisition of Land Act 1981, to serve notice of the decision on all persons
on whom statutory notices were served notifying them of the submission of the
Compulsory Purchase Order.

I am Gentlemen
Your obedient Servant

A F RICBARDSON

Authorised by the Secretary of State
to sign in that behalf
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II\S PHCPORYS CONCLUSIONS ‘ AlNZX

CONCLUSIONS
a. On the Sectlon 36 appeal
Bearing in mind the above facts: -

64. The key planning consideration in this appeal is that the sudbject land is
defined as Green Belt in an adopted local plan and that within such areas only very
special circumstances would justlify development other than for acriculture or other
limited purposes appropriate to a rural area. Since no speclal circumstances are
adduced In support of the proposed housing it is in direct confliet with this
policy.

65. In my view the arqument that the long term nature of the defined Green Belt
boundary around Berkhamsted, and its strateglc role as an instrument of housing
restraint should be considered in the light of the provisions of the 138 Review of
Hertfordshlre Structure Plan, carries little weight when account is taken of the
reiatively early stage reached by the latter in its progress to approval and the
advice In paragraph 1.12 of Circular 22/84.

- 65. From the standpoint of Government advice in Circular 15/84 the rezuirement for

a 5 vear supply of available housing iand in the district is mers than sazisfied and
not In dispute. This is in my view a most important consideration measured against
which the likelihood of some restriction in the avallability of housing on large
sites in Berkhamsted over the next few years and the attractiveness of the town to
hcuse buyers are ¢f zmuch less sicnificance and certainlv iZnsufficlernt =o Sustifv a
conflict with the operative statutory Green Belt and the housing restraint policy
wnich would be breached by this develpoment.

7. In my opinion although the screening value of the hedge sescarz+ing the subiect
land from the houses Zn Coppins Close has diminished since ths 1375 appeal decision
relating to the latter, I see no reason to take a view different from that of the
Secretary .of State then that the Coppins Close houses could reasonably be regarded
as rounding off this part of Berkhansteid. The present proposal would be an
extension of the existing bullt up area into a now'open part of a2 ridge crest, and
would be clearly perceived as such wnen seen from Shootersway and from further to
the south-west through the trees on the opposite side of this rocad. As such it
would conflict unacceptably with one of the principal roles of the Green Belt of

safeguarding the countryside around the town from further encroachmen;. In contrast

the local plan proposal that the subject land ‘be used for open space, is compat‘ble
with policies relating to develomment in the Green Belt and in ny view would have
the advantage of providing a long term buffer between ex‘stAng housing and farming
land to the north-west. .-

68. The cond¢t¢ons suggested by the counc‘I are with the exception of (ii)g accept-

rable to the. appellanus.q In my view- taklng account ‘'of the outline nature of the
_ proposals and the crit*c-sm of aspects of the illustrative layout neither the

density nor .number of houses should be specified in a condition. [{Zc cu:ent 4ACl.

RECOMMENDATION

p—

.69. I recommend that the appeal dismissed but in the event of the Secretary of

State deciding to allow the proposal~this-should be subject to the conditions

referred to in paragraph 68 above and also subject to the prior conclusion of the
‘agreement referred to in paragraph 62.

.
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‘ bﬁ On the Order
Bearing in mind the above facts:

85. The council's case for additlonal land for open space Zn Berkhamsted rests
almost entirely on assessments of needs derived from the application of standards of
crovicion recommended by the Natlonal Plavinc Fields ksseciation [WPFL); nc evidence
&I local potential use demand/reguirements from survays in Berknhamsted is

provided. .

86. Tne application of these standards to determine the deficlency of open space
provision In the town in the adopted Dacorum District ‘Plan Written Statement isg
defectlive because it falls to allow for private sports fields as recommended by the
NPFA, and leaves unclear the extent to which open land outside the town would offset
any deficiency and In particular that of playing space.

87. While neither of the 2 documents that include specific assessments of football
pitches required in the town indicates a need for additional pitches on the basis of
the application of standards recommended for this specific sport by the ¥2FA, the
amalgamation of football ané rugby standards to derive additional pitch reguirements
seems to sensibly reflect the possibility of the existence of differences between
national and local interest in these sports; on this basis there is a requirement

, for about 9 pitches in Berkhamsted which when set against those conceded as avail-
able by the council, gives a shortfall of 2 pitches, or 4 if the pitches at Lagley
Meadow are included as substandard.

88. Despite this I do not consider that a sufficiently convincing case is made for
the additional pitches obtainable in the subject land. In the first place the use v
of starndards in my view only provides general guidance in assessing shortfalls in
pitches and should be supported by evidence of need derived from local surveys of
user requirements, which have not been provided here. Secondly, I believe that even
on the basis of the combined football/rugby standard the additional need should not
be regarded as extending to 2 pitches on the subject land: because of its position
adjoining an existing sports field the EBri Way proposed pitch offers in my

. opinion appreciably lower marginal costs of provision and maintenance which sheould
give it priority over the subject land, and the 2 pitches at Lagley Meadow should
oniy be excluded from the supply side after a study of the comparative costs of
improving them and develoo_ng new serv;ced pitches elsewhere shows thls to be
justified.

89. That there Is Sunday travel to pitches in Hemel Hempstead by local junior
football teams does point to locally available facilities being insufficient to neet
actual demand, and there is further support for this view in the letters from the 2
Berkhamsted Junior Football Clubs. However the extent to which recourse is made to
pitches outside the town is uncertain and so far as the use of Hemel Hempstead
facilities is concerned the distance involved and time spent travelling does not in
ny 'view make this particularly onerous. Given the above conclusions, the absence of
surveys that would establish whether or not there is scope for greater use of
pitches - other than those owned by the council, and my opinion that on the evidence
:available there are sites of equal suitabili ty to the subject land for the purpose

. proposed I conclude that a compelling case in support of the order has not been made

-~ and for this reason it should not be confirmed.

RECOMMENDATION

90. I recommend that the Dacorum Borough Council (Land at Shootersway and Coppins
Close, Berkhamsted Compulsory Purchase Order 1985 be not confirmed.

I have the honour to be

S‘r
Your obodient Servant
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