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APFEAL BY MR HARVEY SMITH
APPLICATION NO: h/OOR5,/80

A I refer to this appeal, which I have been agppointed to determine, agasinst the
decision of the Dacorum District Council teo refuse outline planning permission forx
the erection of a detached dwelling at the rear of Happs Edge 60 Bex Lane,
Bovingdon. I have considsred the written rnpresenuafJoﬂn made by vou and by the
council, by the Bowvingdon Parish Council and alse those made by interested persons.
I inspected tihe site on 11 December 1980,

2. Trom my inspaection of the site and its surrcundings and from my consideraticn
of the written representaticns made, T am of the opinion that thero e 2
significant asPGbL which need to be resclved. The first is whether t%
ba considered in the context of Green Belt policies or whethar less res iv
policies would be appropriate. The zecond aspect is whether devntowmoju on th
vould conflict with the appropriate policy or could be allowed as an excapltion Tc
the policy.
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E In their statement the council have argued that the szite is one to which: Green
Belt policies sheouwld exply, relying on the County Structure Flan, wihich I note was
approved in September 197%. Though the precise boundary of the Green Bell has yet

to be established,in the Dscorun District Plan, which has been recently Teceortificslted!
it is stdted that the northern boundary of the Grzen Belt will pass Lo the North

of Berkhamsted and Uemel Hempstead end the Green Belt will thelefore inglude the site
concerned. I have considered whethpr the appeal site haz been approupriately

included in the proposed Green Belt but I ilnd no reason to guestion its inclusion
for the time belng, pending the de 3n1*1or of the Green Bslt boundary.

U, In your comments on the council's statement you appear to argue that Green Belt
standards zhould nol apply to your client's smite becnuse it is part of the existing
residential area and that development at the site could not constitute a precedent

for further aevelcpment. T find these arguments less than persussive since the

existence eor not of a Green Belt st & particuler site does nolt depend cn whether

the land concerned or in the vicinity has boen develoved, all land within the.

Green Belt is inel further develozment; this ceould bz
i

ded with the object of limiting
9

s
a5 in this case where ihe proposed development is within the curtilage of an existing

th
house, which itself is in a Oreen Belt area., I conclude therefors that Green Bel
pciiciss are properly spplicsble to the appeal site end therefors that excsvt;o“a}
reasens would nesd to be put forward to jJustify the granting of pecnission.
None of the reasons advanced on behall of your client are, in my opinicn, exceptional.
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5. Turning to the second aspect, as has been pointed cut, the site iz

surrounded on 2 sides by agricultural land and cn one side by Hay Wood, dnvelopment
would have the effect of extending the built up area into the cpen countryalde

and is therefore undesirable from a planning aspect. You have argued that the

house would not be visible from the road and would be further screened by a new
planting of trees: these arguments do not diminish the fact that an extension of
urban development is being contemplated whicly 1f allowed, would result in an
encroachment into the countryside. . .

6. ' The proposed access would be steep in places and, though no doubt an access
could be constructed, it would be at the expense of the natural configuration of
the hill on which Hspps Edge stands; it would also pass very close to the front
door of the existing house and serve to diminish the amenity of the cccupants. The
fact that it would be necessary to build & new garage and access for Happs Edge
would have an adverse effect on the appearance of the overall site. Problems of
excess run off of surface water might also result from all the new rocad works.
These aspects though not conclusive of themselves tend to reinforce the general
arguments against allowing development,

7 o I conclude that development would be undesirable on several counts and would run
counter to the Green Belt policies, which, in my opinion, have been corrsctly spplied
by the council. In coming to my conclusion I have taken into account all other
natters raised in the written representations, including the descripltiocn of the

other development, which lhss taken place in Box Lane and Bury Rise, and the
unsuttability of the land for other use, but I do not regard these as sufficient

te outweigh the principal considerations, whichhave led to my decision.

8. For the abovo reasons, and in exercise of the powers transferred to me, I
herebyigigmlss th15 appeal.f

I am Gentlemen
Your obedient Servant

Qka. C. Ciﬂféjlﬁycx

M € EVELEGH
Inspector
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D.C4 Ref No....... . L " ==2.77 ..., .
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 ot
ther
Ref. No......... ... ... ... .. .....
THE DISTRICT COUNCIL OF o DRCORUM e
IN THE COUNTY OF HERTFORD oooooeeeeceeeeseeeiesee s eene i s
80 gaxsgigg' Esqe Messrs. Wm. F. Johnson & Partners,
BOVINGDON v 593 ngh Street, .
To i ’ HEMEL HEMPSTEAD,
erts.
. . Herts-.
....... D %t.esqh%@.@we.l.l.l.na..-..91117111.1‘{1*1.........................
A Brief
T description
at....xear of Happs .L.‘d.ae’. .6.0. Box Lane, Bovingdon. . .. ..., and location
‘L . " ‘ of proposed
---------------- .-----.--------_----‘---------------.-------- development_

In_pursuance of their powers under the above-mentioned Acts and the Orders and'R‘egulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
.......... oth.Janvary, 1980....................... and received with sufficient particulars on
.......... 9th . Jan.uary, .1.980. e i and s_hown"on thggian}(_s_) accompanying such

application..

The reasons for the Council’s decision to refuse permission for the development are: —

‘The site is within an area without notation on the approved County
Development Plan and in an area referred to in the approved County Structure
Plan (1979), wherein permission will only be given for the construction of
new buildings, (or the change of use or extension of existing buildings),
for agricultural purposes, small scale facilities for participatory sport
and recreation, or other uses appropriate to a rural area. The proposed
development is unacceptable in terms of this policy.

Dated ............. 28th ... .. .. dayof ...... Fe.gruary. LRI
Signed..... ZMW
26/20 D95|gnat|onD?!-.1.‘.‘.’-.¢.t.QF..9.f...';'qufl.m»}?%l Services.

SEE NOTES OVERLEAF s



NOTE

(1) If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

(2) If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to

- the provisions of the development order, and to any directions given under the order.

(3) If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state*
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

(4) In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971.



