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D.C.4 B Ref No. . . ... ... 4/0084/85

.-x TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

DACORUM BOROUGH COUNCIL

! IN THE COUNTY OF HERTFORD.

To Webbex Limited Sanders Norman
Thistle Road . 38 The Mall
Windmill Road Tradlng Estate . Ealing
Luton - London W 5
Beds

Use of land as Garden centre and restaurant.

...........................................................

) Brief
at Frlars Wash, Watllng Street, Flamstead. : _ description
........................................................ ) and |0cati°n
of proposed
development,

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

....... Ath January 1985 Ceteese i iiaaeeaa ... and received with sufficient particulars on

.................................................... and shown on the plan(s) accompanying such
application.. ‘

I" The reasons for the Council's decision to refuse permission for the development are:—

(1) The site is within the Metropolitan Green Belt on the adopted Dacorum District
Plan wherein pérmissiOn will only be given for development for agricultural or
other essential purposes appropriate to a rural area or small scale facilities
for participatory sport or recreation. No such need has been proven and the
proposed development is therefore unacceptable. .

{(2) The site is within an Agricultural Priority Area, and the development proposed
is contrary to the provisions of Policy 9 of the adopted Dacorum District Plan.

(3)  The proposed development would constitute an undesirable intrusion into an
existing open area adversely affecting its character. The proposal involves the
removal of existing hedges and trees, and insufficient provision is made for land-
scaping and screening of the proposed development in order to minimise its impact
on the surrounding areas of open countryside.

(4) The Secretary of State for Transport directs that permission be refused because
the arrangement of the access cnto the A5 trunk road of the proposed development
is not conducive to maintaining the safety and free flow of traffic.

P/D.15 Chief Planning Officer

SEE NOTES OVERLEAF
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(1) If the applicant wishes to have an explanation of the reasons for
this decision it will be given on request and a meeting arranged
if necessary.

(2) "If the applicant is aggrieved by the decision of the local planning
_authority to refuse permission or approval for the proposed develop-

ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town.and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must -
be made on a form which is obtainable from the Secretary of State Lo-
for the Environment, Tollgate House, Houlton Street, Bristol, BS5Z 90J). \\
The Secretary of State has power to allow a longer period for the
giving of & notice of appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears te him that
permission.for the proposed development could not have been granted
by the local planning authority, or could not have been so granted
otherwise than subject to the conditions imposed by them, having
regard to the statutory requirements, to the provisions of the
development order, and to any directions given under the order.

(3) If permission to develop land is refused, or granted subject to
conditions, whether by the local planning authority or by the
Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial -
use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been -
or would be permitted, he may serve on the District Council in whicm -
the land is sjtuated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions “
of Part IX of the Town and Country Planning Act 1971.

(4) In certain circumstances, a claim may be made against the local
' _bplanning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of
-the Town and Country Planning Act 1971,
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4. It is also noted that the Parish Council have referrsd to the possibls nsed o
re-route a bridieway allsgedly affected by the prﬁpO?'_ arl that your siients have
fedicated a willingy a v such re-iouting if necessary. i
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5. On pehalf of yowrr clients you submit that whilst the site is within the Green Belt,
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the propozcd garden centre and rostaurant is an gppropriate use for this

road junciticn, You point out that

s :
appeal and poing uut &l
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whilst they are retzil operations, you maintain they cannot be easily
conventicnal retail site. You feel that the impact of such a use w

ould
legs than the hotel and that a garden centre would be entirely suitable to both tne
¥ o

iccation and the changing needs of the surrounding communities, cu nots BT Ln

POE ¢ lar “P'ﬂo it is stated thet the Government are kesn to encourags amall

vl and that many can be carried on in rural areas without causing unaccepizble
d: ance,  In adﬁjtjﬁn you consider there is a need for sconomic activity to

nloyment and yeap a viable and balanced community. You draw attention To th

ite and teo the fact that it is mzinly visible from a resiricied
scaped and that although the existing hrogevﬁw zlong the AD

e will have to ‘he removed to provide proper access, it will be repliaced

when the new access te the roundabout is effected.
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. You 2laim that the proposed development needs to be sufficiently visible to
advertise its presence to drivers on the A%, s¢ as to present less danger from wvehiclie
= m

O
drivers trying to locate the premises for the Tirst time, You point out that the
Wﬂpa"ment of Transport have indicatad an acceptable access positicn to and from the AS
which follows cleosely that already zllowed on appeal and in any case it is only intended
9 form & temporary access direct to the AL un+'i a ney roundebout juncticn at tine MI/A%
slip road is constructad. The provisiorn of a large number cof parkinp spaces has bezn
incorporated o prevent any overspill onto the f5 You alsoc say thare would probpably
ne no difference in the amount of traffic from that generated by the pGCosed hotel and
that this proposal would result in a more even spread throughout the day. Your cliznts
hava expressed no objection to the planning cenditions suggested by the Council.
7. For their part, the Council argue that the scheme2 would be contrary te the welli-
established Green Belt, agricultural and rural policies which apply to this area. The
site ocught therefore to be kept open as neither the garden centre nor the restauranty
can be considered acceptable exceptions to these policies of restraint since no
justification in suppert of this appeal has been put forward. They also feel
visual and environmental conseguences of the scheme would be unacceptable, sibu
as it would be in a prominent roadside locaticn., In thelr view 1t w0uld only
te extend the already visually poor development located along the A% o the
constituting more urban intrusion and further erosion of the rural qualjty o
gide in this area.
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8. TIn addition, they claim that the amount of traffic likely to be generated would
neriously prejudice the safety and free flow of traffic on the AS. Tne volume and
fast speeds of traffic on this streteh of road, combined with the numersus junctions in
the neighbourhood, already present hazards to drivers and they contend

woilld add to these hazards to an unacceptable degree. Each scheme must be
ite own merits they feel, and this one attempts to 'ride on the back! of a pre v i
permigsion. Although the site cannot readily be used for arable land, they say
still has some agricultural or related use. Furthermore, in their oplnicn, insuf
screening is to be provided to soften the environmental impact and this is mada
by the proposed removal of the front hedge and replacement by a boundary wall.
scheme allows for nearly 2% times as many vehicles as the hotel scheme and the Council
feel theare would be more concentrated traffic at weekends than {for a notel. Thay have
scught the imposition of various conditions if the appeal is allowad.

-

9. The Department of Transport directed that permission be rsfused beC9uﬁﬁ
ment of the access onto the AL trunk road as shown was not conducive to ma

safety and free flow of traffic. However, they say that if
tive scheme are altered to the atisfaction, thsn thsy woul
of the application, N9v~"~neless, they take the view that the
spaces represents a very intensive use and that it would be
part cf the scheme to be built only after the proposed roundabsut at the MI/A
nss been constructed. However, no time-scale has been set for this roundabow




and for the present they considsr there should be only one access point to the A5,

lotat at the north-wesiern end of the site.

i0. Represzentations ohjecting to the proposal were made by Flamst

and ong th,d party with premises adioining the appeal site. 'Thelr

o geeess problems, traffic hazards, over-provisicon of car-parking

of gardening services in the area. :

i1, On the basis of the evidence presented by the partiss and the Inspectoris apr i,
it is clear that the majoer considerations in this appeal ars the impact of the proposed
development on this part of the Metropolitan Green Belt and the.sffect of the devalopmenit
on the free-flow of traffic along the A5, The Seor eLary of tate fully endorses the
Inapector's view that the proposasd development would significantly and harmfully change
the landscape at thig "r*ficaL peint in tne Green Belt. Only in exceptional circum-
stances can Green Eelt policlies be overridden and whilst the Secretary of Stats is aware
that hig Ingpector granted planning permission on appeal for a hotel on this site in 18832,
ne is nob convinced thal in the current case, evidence warranting such exceptional
tireatnent has been prasented. In addition, the Secretary of State doss not considar

that the Department of Transport's objection c¢an be ovarruled becazuse he accepts their
Jiew that the proposed access arrangements would have a damaging effect ocn the safetny

and firee fiow of tralffic at this point on the A% Lrunk road. Any application showing

autnority in the usua
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Tollgabs House

Boulton Streec

BRISTOL : ,

B&Z e : File Ref: APP/21910/A/85/031502

Te The Right Honourable Patyick Jenkin MP
Secretary of State for the Environment

Six

"I have the honour to report that on 20 August 1985 I nmade an accompanied site visit

into an appeal by Webbex Lid under Section 36 of the Town and Country Planning
Aot 3971 against the refusal of the Dacorum RBorsugh Council to permit the construc-—
tion of & Garden Centre and Restaurant on land at watling Street, Friars Wash,

=

Mlamstead.

1. This report contains a descripticn of the appeal site and serroundings and my
appraisal of the likely impact of the proposed development. A list of persons
present at the site visit follows. :

~THE SITE AND SURRCUNIDMINGS

2. The appeal site is an area of unused farmland which lies alongside

Watling Street, classified as AS, immediately to the west of the intersection of
Ml and A5 at Friars Wash. The motorway crosses Watling Street at high level and a
5lip road from the north-bcund carriageway of M1 runs down toe form a junction with
wWatling Street. The appeal site adjoins this junction and runs alongside

Watling Street in a north westerly direction to the swmall cluster of rcadside
developments which constitute Friars Wash. Adjoining the appeal site on its north
western boundary is a small vehicle storage area with the Hastern Counties Farmers'
Agricultural Depot to the north west of that,also fronting onto Watling Street.
Further to the north west on the opposite side of Watling Street is a large garage
and transport cafe.

3. The line of Watling Street corresponds generally with .the line of the level
bottom of a shallow valley. Land rises gently to the noerth gast of Walbling

Street and rather more steeply to the south west of the rfoad.  The site is
thersby in view over quite an extensive area and is noticeable from Watery Lane

te the nerth alse the motorway and its northbound slip reoad. The site boundary
slong Watling Street has, at present, a dense growth of mixed hedgerow shrubs to a -

" _height of some 12 ft and several tall mature ash and willow trees. The south

wastern poundary of the site has a tall hedge and many mature trees. The north
western and south sastern boundaries have only broken hedgexow growth. On the
cpposite side of Watling Street is the Friars Wash Pumplng Staticon together with

an associated pair of.houses built in 1956 and now presenting a mature appearance
in the landscape with good hedge and tree growth on and arcund the site. ILandscape
planting alony the western flank of the motorway is now in a semi-mature state and
contributing to the weight of vegetation in the locality as well as screening the
motorway . '

4. From Watling Street and the surrounding area the appeal site appears as part
of the rural landscepe which runs alongside this part of the motorway and forms a
green buffer between the motorway and the developed area of Friars Wash which has
grown up as a long ribbon of commercial and residential development alongside
Watling Street. The commercial development around the junction of Cheguers Hill
with Watling Street comprising the garage and transport cafe on the neorth ecastern



side of the road and the Bastern Counties Farmer's Depot on the south western side

i3 a particularly discordant visual element on the rural edge of Friars Wash. The
small vehicle depot between the Farmers Depot and the appeal site takes some

advantage from the dense roadside tree and hedge screening which is on the road-

side frountage of the appeal site and continues along the access drlve to the site which
runs between the vehicle depot and the roadside.

APPRAISAL

5. The appeal site lies within a Green Belt and at a most critical peint in the
Green Belt. The visually pronounced and discordant commercial ribben developmant
of the eastern side of Friars Wash has spread along Watling Street in the direction
of the motorway juncticn. The appeal site is now the only rural buffer between
the present end of the ribbon development and the motorway. Were this buffer to
be lost the ribbon development would extend right up to the motorway and a powerful
visual link would be forged between significant man-made elements in this rural
landscape. This would significantly and harmfully change the nature of this land-
scape by establishing and linking prominent development elements in the landscape
along the floor of this shallow valley. These elemants would establish visual
demarcaticns in the landscape which would disrupt the pattern of the landscape and
challenge the existing rural nature of the area. :

6. The sketch propeosals for the garden centre and restaurant propose the removal
of the exzisting roadside hedge and trees and their replacement by a wall and flag-
poles. This would of course draw attention to the site and allow views of the
various colourful constructions, stores and displays on the site. The proposal
would be a linear, urban type of development which would be badly placed on the
rural edge of Friars Wash and would bz severe in the harmful visual effects it
would manifest on this piece of countryside. Only an overriding need of the
highest order could excuse the visual damage which this proposal would do to this
sensitive and significant piece of landscape. Any development in this narrow green
buffer would be damaging to the landscape but this proposal would be particulazly
damaging because of the nature of the proposal and the high visibility factor it
requires for commercial viability.

7. Watling Street is a singie carriageway road at this point and carries a high
volume of traffic with a large commercial content, Vehicle movements in and cut
of the appeal site would interrupt the smooth flow of traffic along the road.
Visibility however is good, this section of road being practically straight.

I have the honour to be
Sir .
Your obedient Servant

T R SENIOR RIBA ALI
Inspector

31 August 1985

. Persons present at the site visit:

Representing the Appellant: Mr A Sanders
Mr N Sanders
Mr Newconbe

Representing the Council: Mr Noble
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TEAMN 2 19588

Department of the Environment T CHIEF EALCUTIVE
Ron Isjo6 . on s O&FICER
Tollgate House Houliton Street Bristol BS2 9DJ »
: 17 MAYi985
Telex 449321 Direct line 6272-21877/¢- Fila Bof. oo i e vvnaleen
Switchboard 0272-218811 Refer to 2. O\ 1=
GTN 2074
Cleared ........cocovieviiennnnn
Your reference
Chief Execust» ~ .orum DE lef 0O 8@/8_5”,
Clvig Car —*—““"~m~euﬁmﬂmmum )
b ) Lo PLANN EPAHT T B
Hemel iV, . &d DACORL m%g{/oﬁb 2
Het i s .
Hegts. Hi Hin ) ﬁ,‘. Ref. 11 b NIRRT
- ' CPO. |Dp e jac. i
Dear Sir/Maddm AC Admin. | File
TOWN AND COUNTRY PLANNING ACT 1971 Roceiveg {178y 1985 CoPd Eem‘
APPEAL BY : o
NQM«D-M M Commut:
. I enclose a copy of an appeal made to the [Secretary of State under Section 36 pf the
371 Act. The Council should now complete theﬂﬁuestionnaireinrespect of this appgal,
and return it to me within the next 14 days.

2. The appellant has agreed to adopt the writtem method. If you agree to this procedure,
please submit the Council's statement within four weeks from the date of this letter. You
should send a copy of the statement direct to the appellant, or agent and confirm to me
that you have done this.

3. The Council should notify immediately local residents and. others (eg Parish Councils
and Preservation Societies) who may be affected, including those persons or bodies who
made representations at application stage. The precise form of notification is for the
Council to decide; but the following points are particularly 1mp0rtant, and we therefore
suggest that the letter indicates:

the location of the site and a description of the appeal proposals;
that the appeal is being dealt with by the written procedure;

that they may make their views known by writing to Room INY /O(p at the Department's
Bristol Offices, not later than 4 weeks from the date of this letter, quoting the
Department's reference number; but that these may only be taken into account if
they are disclosed to the Council and the appellant. (With this in wmind, you may
consider suggesting that it is very helpful if they can provide 2 additional copies
which we can forward quickly);

where the appellant's grounds of appeal {on Form TCP201l) can be inspected;

where, and approximately when the Council's statement will be available; interested
persons should be asked to check. by telephone that it is ready before coming, to
inspect, and advised that they should not delay submitting their own representatlons
if the statement is not available;

that we will send a copy of the decision letter on the appeal only to those who ask -
for one;

The Council's statement should include copies of the notification letter, and a list of
the names and addresses of those to whom it was. sent.



4, Can I draw the Council’s attention to paragraph 11 and Table 1 of Circular 38/81,
concerning the recommended format for the Council's statement. It is important that
the Statement clearly identifies the plamming policies on which the Council have

relied; and you are asked to ensure that the statement indicates, in respect of the
site," , '

|
whether or not the old Development Plan has been revoked;

the current structure plan situation, including any proposals for alteration
or amendment, and the stage these have reached;

the current local plan situation, including subject or action area local plans,
any proposals for alteration etc and the stage .reached.

5. We shall be looking for the co-operation of all parties in keeping as closely as
possible to the time limits set out in the timetable for written representations appeals -
in Circular 38/81. Please let me know immediately if you antiéipate difficulty in
submitting! your statement within 4 weeks.

5
Yours‘faifﬁfully

Dl -m T
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TCP204B 2F

. HMSO Btl 300613/2



