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% TOWN AND COUNTRY PLANNING ACT 1971, SECTION 36 AND SCE:DULE 9

APPEAL BY MR T HILL . -
’ APPLICATION NOS:= 4/1304/81 afic L/cosh/82 _ , :

1. I refer to these appeals, which I have been appointed to determine, against the
decision of the Dacorum District Council to refuse planning permission for (2) change
of use of amenity green to residential gzrdien ard provision of meapns of enclosure,
and (o) change of use of amenity green to resideniial garden and provision of 6 £t .
‘high close boarded fence io maich exisiing, at 40 Perry Green, Wocdhall Farm,
Jemel Hempstead. I have considered the writien representations made by you, the
.council and also those made 2y an _nteres,ea zerson, I inspected the site on

28 September 1982, '

i 2 As both appeals are by the same appellani arnd refer to the same zmenify open
space they are being deali with fogether, in line with your suggestion. From

the representations that have bteen made and n7 inspection, I consider that decisions
on the.2 proposals 40 extend your clientks gerden, ihe first up to the public

] footway and the second leavirg 2 & £t sirip of the open space, turn on the effect

tri
they would have on the appearance and character of the area.

% 1. The council's opposiiion to both preorosals stems from their concern o protect
. tke present openness of layout, which they regzrd as a notable feature of the

I surrounding estazte, They comtend the approach they have zdopted to such proposals
was endorsed when a ue0151on to reject a similar applicaticn for the change of use
and enclosure of amenity lend was upheld on nppealo
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L They consider the appearance of Shenley Road, a2s the main spine road of the estate,
to be of particular importance and intend %o regist erosion of zmenity spaces along

its frontage. With regasrd to your client's site, they also aiitach importance fo
retaining the visuzl linkage between ithe smenity space under appeal and the one

rurming at right angles to it, beside the fooiway leading o Perry Green and

Xinling Grove. In their view the linkesze would be destroyed by the first proposal

and seriously impaired by the second.
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Se In the representations submiiied on benalf of your client, you dispuite the
council's view that boih proposals would be dzmaging to the street scene. So far
frem being harmful, you contedd that by naskdirns the end of the garage block o the
west of the appeal site, either of your clieni's proposels would improve the
appearance of the sireet,
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& Fou claim your clieni's case is excepiional in that his D
+<he only one in Shenley Road o include amenity space on 2 sides
it ig unfair that responsitility for itkhis land should nave bee
7our client as part of his Zreenold, wnen e 2as no conirol ov

~

roperty is virtually
« In your opinion.
transferred to

respass and misuse. .

H
o+

Te You question inhe relevance of the vrevious appeal decision referred to by the
ccancil, on the grourds %hat tbere were comsiderations of itraffic safety to be
taken into account in that insiance, wihich do not apply to the present cases.

3. Having now seen the estate I recognise the importance of the councilts intention
o safeguard the openness of its layoui. It seems clear {o me from my site inspection
that, if your client enlarged ais gerden to tzke in the zmenity space up io the

ncolic footway, an aitraciive open feature would be lost &nd replaced by an extension
s the blank fronizze presenied to Shenley Rcad oy the tack of the adjoining garage
tleck,. In my opinion this would be detrimental o the appearance of the area.

S. I am not persuzded, however ihat, if a2 6 Tt wide sirip of amenity space were
-retzined between the footpatnr and your clieni's fence, the effect of extending the
garden would be seriously harmful. In reaching ihis conclusion- I have had in mind

+he council's wish i0 maintain 2 link between the sysiem of amenity-space froniing .
Shenley Road ard the open area Tanning back from it toward Perry Green. In my
opinion the second of your cliemt's provesals would aliow the linkage 1o be
nzintained, evern ihough in a reduced form, ard ii would also zllow for the view

zcToss the corner, which *he council considers an element in sireet. scene.

12, I have taken accournt of zll other maiiers raised in the represeniations, but
do rnot consider them o be of sufiiciert force to affect my decisions. For the
rezsons given and in exercise of ihe powers iransferred io me I herevy:

a, dismiss appeal reference APP/5252/1/82/06094/C8: ard

e 2llow aprezal reference AFF 5252/5/82/07411/C8 ard grant planning vermission.
for the change of use of =peniiy zgreen 30 resideriizl garden and the erection
of a 6 £+ high close tozrded fence to maich the existing at 40 Perry Green,
Woodhall Ferm, Hemel Hempsiead in accordance with ihe terms of the application
(No 4/cC94/82), dated 28 Jzwmuary 1382 ard the drewirng sutmitied therewith.
This permission is subject to the cordiiion thai the develooment hereby
rermitted shall be begun noi later thar 5 years from the date of this letier. .
11, This letter does not convey any zpproval or comsent ihal may be required
urder any enzcimert, order or regulstion, other thazn Section 23 of the Town
arf Country Plannirnz Act 1977. '

zm Sir
our cbedient Serveant

inspectior
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Town Planning

D.C.4 Ref. No........ hjoogh/32. ... ..
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 o
ther
Rel. No. . ... . ... . . .. .. ..
THE DISTRICT COUNCIL OF BT T e oSO OU PR
IN THE COUNTY OF HERTFORD .......... e rtmneeeerenreeetotmanseesenres i eeenrriaieat s anrerr it rer
TJo r T il ¥r T Firth
4C Perry Green . 90 landridge Road
Noodhall Faym £t Albans '
R Herts
....bhange of use emenity green to resideatial garden ..,
....and erection of 6 ft bourded £arce G .. ... .. ... cov] Brief
at. %0 Ferry Green, Homel Hempatead........................ Jescription
of propased
development.

In pursuance of their powers under the above-mentioned Acts and the QOrders and Regulaticns for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
28 January 1982 .. and received with sufficient particulars on

29 January 982 . and shown on the plan(s) accompanying such

application,.

The reasons for the Council's decision to refuse permission for the development are:—

. 1. The development proposed would adversely affect the visual amenity of
the arca and ave a detrimental effect on the street sceng.: '

Dated ......... 18 ............. dayof .......% ereh 1932, ..
. L
Signed...... O . SIAM Y wd WAL
26/20 Designation Chief..llaarins. Cfficer

' SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the-local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the otder.

If permission to develop land is refused, or granted subject to conditions, whether by the local
plznning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state

'and‘ cannot be rendered capable of reasonably beneficial use by the carrying out of any

development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary

- of State on appeal or on a reference of the application to him. The circumstances in which

such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971,



