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TOMN AND COUNTRY PLANNING AZT 1971, SECTION 36 AVD SCEETILE 9
: LPPEAL BY MIS3 Lz A BOLTON
APPLICATICN FO:-- 4/96/80

1e I refer te this appeal, which I have been appointed to determine, against the
decision of the Dacorum Disirict Council to refuse planning permission for the
erection of a dwelling and flat.at Malting Lane, Aldturye I held a local inguiry
into the appeal on 16 Ocutcber 1980,

D The appeal zite is situated on the scutheeasiern edge of the village of Aldwory

on the east side of the private access road which runs from north to south at the top
¢of* Malting Lane., The site is triangular in shape and about 8C0 sg m in extent. I1+%

is currently unused and occupied by undergrowth and scme saplings. The site rises
fairly steeply to the east. To the west of the site are a nair of mature semi~-tetachzd
bungalows, andé to the north of these 3 detached dwellings also on the west side.of the
access roade To the east of the site the land is occupied by mature beechwood and
continues to rise steeply, forming the Chiltern escarpment which runs nortk to south

ai this points

3. In support of your client's case you made the following main points. The site

is not suitable for sport and recreation but it is suitable for one dwelling, and main
services are available. The provosal would not %e detrimenial to the visual amenities
of the area which your client is enxious to prezerve. Only the top part of the siie
would be visible from the west of the village and only part of {he proposed dwelling
would rise above the level of the other dwellings in the villegeo Such an irregulsrity
would not be out of character in a village, the dwelling would be sei among irees,

and you do noi consider that it would adversely affect views (photograoh 1A).
Moreover the proposed dwelling would be designed o nestle inio the hillside and the
site would be landscaped to tlend it into ithe scene. Iwellings designed in ihis way
in a similar location to fthe north of the zite, in Beechwood Drive, enhance the scene
(photographs 1B and 1C)s The provosed iwelling would be about 50 % behind the semi--
detached bungalows and should.nct intrude unreasonabdly upcn them or other nearty
dwellings, The proposal would not result in a loss of woodland of high envirormenial
value. The woedland is %o the east of The site and would not be harmed. Saplings

on the site would mostly De avle t¢ mature. Your client has in mind a substantial
house with "gramny flat", a family unit which would be an asset fo the village, btut
sne would also be prcoareu to erect a mingalcow, which would not atfect significenily
the amenities of the area. Your client is z refired schoel teacher znd the site
represents her only assel, apart from the cotiage she lives in.

4 In cppo
1t would com

1g your client's rroposal the council mede the fellowing main poinise.

sin 3
nilict with policies 2 and 15 of ithe approved County Siruciure Plan and



policies G4 and G5 of the draft District Plan. These policies state a general
presumption against housing development in villages, except those identified in

local plans, unless it can be demonsirated that the proposal is necessary to meet

the needs of local agriculture or other local rural uses. Aldbury is not a village
selected for development and your client's proposal would not qualify as an exception
to the policies. Aldbury is a most attractive village and it owes much of its-
character to its position under the Chiltern escarpment. The appeal site is in a
prominent elevated position and a dwelling on it, house or bungalow, would be danag=~
ing to the panoramic views of the village and escarpment from wide areas to the west
of the village, and to views from within the village (photographs 2A, 2B, 2C).

The Beechwood Drive houses do not affect these views. The appeal site is cutside

the established development area of the village and if the development were permitted
it would set a precedent for other development at a higher level along the escarpment.
The proposal would also be detrimental to the amenities of the dwellings on the wes:
side of the access road. The Vice Chairman of the Parish Council opposed your client's
proposal, whether it was a house or a bungalow, particularly on the grounds that it

is outside the village envelope, and local residents expressed concem at being
overlooked by the propecsed dwelling amd at the effect on property values and on the
stability of the road. '

Se From my inspection of the site and its surroundings, and the representations
madey; I am of the opinion that the main issues in this case are first, whether %he
proposal would be detrimental to the form and appearance of.the village and second,
whather the proposal would be detrimentol to the amenities of nearby dwellings.

6o On the first issue if a dwelling were erected on the appeal site it would be

the only one on the east side of the access road at the top of Malting Lane’ it would
be set very prominently on a steep slope and at a significantly higher level than
nearby dwellingse. In these circumstances I do not consider that it would relate
satisfactorily to the ewxisting.form of the village. In additicn I am of the cuinion
that if permission were granted; in this very attractive village, it would create
pressures for developments elsewhere cutside the established developmeni area of the
village, and contrary to plamning policies, which it would bs difficult for the council
to. resists A dwelling on the siie would lie significantly higher up the escarnment
tnan other dwellings and in my opinion, whether it were a house or a tungalow, it
would damage the outstanding views of the village and of the escarpmert from the

west and views from within the village. I accept your view that irregularity is
often part of the visual character of a village but in this case I consider ithat the
introduction of an irregular feature would be out of places You argue that landscap-
ing would blend the building into the hillside but the appeal site is nst a large

one for landscaping and I feel that landscaping here could have no more than a
marginal effect. I noted on my site inspection that the dwellings in Beechwcod Drive
have substantially larger plois than the appeal siiee

Te On the second issue the site is only azbout 80 ft deep and any dwelling on it
would have to be set quite close to the access road. It would alsc be at a substan-—
tially higher level than the dwellings on the opposite side of the roai. In my
opinion a dwelling here would have an overbearing effect on the semi=detached
bungalows opposite and would significantly reduce the privacy enjoyed by them. There
would also be some overlooking of the next dwelling %o the north, although in this
case intervening trees would provide some screeninge. I do not consider Zhat this
situation would be acceptable.

&« I have considersd all the other representations mace, including those relating
to the availability of main services, and to the vegetation on the site; Tut find
that they do not outweigh the congiderations that have led me to the conclusion that
the merits of the proposal are not sirong enough to jusiify the graniing of permise—
sione I noted yourelient's personal circumsiances as outlined at the inguiry, ot I
regret that they do not, in my view, override the planning objeciions.

N
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9s_ Fox the above reasons,
‘dismiss this appeals -

I am Sir
Your obedient 3Servant

/kEa

A J J STREET -
Inspecior

and in exercise of the powers transferred to mne, I héreby

3F



D.C4 Ref No

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ret. No..........................
THE DISTRICT COUNCIL OF ... DAC ....... ! .........................................................
IN THE COUNTY OF HERTFORD .ot iciie et si i snee s raan s s s ss s
Hias Re Ae BOltOﬂ,' 8. H. Mhop. Eﬁq.. A.?okos.|
To 1 Toma Hill Road, "Chimanimani",
Aldbury, Toms Hill Road,
TAING, Aldbury,
Herto. SRING, flerta.
........ Dvelling and Flat T
Brief
at Helting Lane, Aldbury, Tring. description
-------------------------------------------------------- and Iocation
of proposed
.......................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hﬁrgby refuse the development proposed by you in your application dated
............. i e Jm .I' . .’. L igao iieirieennnenno.. and received with sufficient particulars on

..................................................... and shown on the plan(s}) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

1. The aite is within the Chilterns Area of Outstanding Natural Beauty on the
approved County Development Flan and in an area referred to in the approved County
Structure Flan (1979), wherein permission will only be given for the comstruction of
new buildings, (or the change of use or extension of existing buildings), for
agrioultural purposes, small scale facilities for participatory sport and recreation,
or other uses sppropriate to a rural area. The proposed development ia unagceptable
in the terms of this policy.

2. The proposed development would result in the loss of a section of woodland of
high snvironmental value.

3. The proposed development would be seriously detrimental to the visual amenitiea
of this Conservation Area.

h, 'The proposed development would adversely affect views of Aldbury from the west.

2020 Designation Diregtor of Technical Services.

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for thls decision it w1ll be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part 1X of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted siibject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planmng
Act 1971,



