e A 1 5250 e

, Departmant of the Environmenf}
,sﬂoom 1308 . :

: 001“9321 <

% g

Direct fine 0272- m 56
Bwitchbosrd 0272.298811 -
cru‘zou Fdn, e

T e
Messrs John D‘e’suthm ‘ang Partaers: ;:\,; '

Suweyora;andrbesign Con ultants
Fleld EndiCottage-
Shootera Hay [
Bérkhamstad 3}
Hutfordsiiru

;_, 2T hf'—

Gentlnmnn*

o - " * rf“ g
TOWN AND ccumr nmmc ACT. 1971 ‘S8ECTION 36 mn nmnm:
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APPLICATIO‘R NO.- 4/0123/81

1. 1 nfcr?to this appeal. whic hava’ wbeen sppaintld etem!.u
the' decision of the Dacorum District Coundil to refusa. pflnn 8
the convérsiodrof brick stable and stora 3/beildingst
a garage &t the resr of 8 - 14 Malting La FALdbUTY. It
written ripreisntations made by youii‘the' council.. :l'u, pn,
oade by iﬁtorutad persons. I !.nu' actec

2.  From myfinupecl:ion of the appul si
writtean rapresontations made, I.im of. the; ‘ ithin i )

case are.gziut, whdther, the reélevaat. provi.lious ot ‘DilCorir’distiLl Lark
should here ho“fmiut:ined. second,: whetlierithe proposed: dinlopunt vould be
harmful to thé* living conditiors o:inu:byfﬂsldunt hnd chi.rd whotha here
would be any obJect:I.on ‘to the proposed dev r pmn oﬁ trid)

3.  The nppcnl sito ; vhich occupies an, u‘cn of lmPM
the rear -af ofder terrace houscs at<Nos 841D, 12 aﬁd“lb a.
residentidl cdl de sac Malting Lans,.about? hiof ainil
centre. IThalteite {a aceesaible £ro:n Malti.n Land t an. uhmdn. sharnd ‘BCCREN
situated Jiraétly bétveen Nos 14 andilé wh!.eh servéi the vesr nf Nos8,10, 12
and 14 andvan’associated garden: araa’to thd.south:of the appeal iite.- e site
fn adjoini’d on ‘the. weat. by the curt!.lage of‘-No §,"on"the ‘aast:'by-a. proposad-
""" y beyond the g_ard'op;f,’lru,

footpath §nd the curtilsga of No 16 and, o@ thq south
by the rugal cauntryaida.

4. I note that the proposed development iis desctibed at: question 3 "the,
planning |pp1£cutior. under’ appeal ad "conversion of -brick.stable and’ ntonga
building to cottags and garajje" and, at: quéation 5(:) vhich refara to ™ ;o
plnnning pemission. ir cluding changes of Use'; &8 "yes and change of usd":-
In view of the definition of uie of land in lection'ZQO of the Town and’ Oounl:ry
Planning Aet 1971; it dppesacs that. the propoud developmant has basn wronsly

deactibed;as 4 change of use in the p].ann[ng decision. T therafore propose to ‘{
treat thaiplaoning applicatmu under. appadl.as a detailed application to convért E:
the existing brick stable and storage byilding to a cottags and to eract: a garage. ~i.
a screen. wall and a .6 ft close Loatded fence, - i
i

5. Ie haa béen argued on béhalf of your cliants that they owm Nog 104 md 14 3
and the réievant parden plots to the south of the appeal site which go ui!:h these 3
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.-cottages. Planhing, approval had. be

'“6. “If the
70T 4s‘a garage, the movement and, parking of vehicles whick cou

‘at- 8 buildingivhith had been _Pleasingly restorad: than’ the ex{ating buildin, hm
-in the & submiteed shotographs, Horeover,' the proposa T;cnu'vnuion,_'woul‘dfinhicg

; deposit, relates the strategic policie
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, ox £uu_¢¢;l._‘ .ﬂ;r the :-'q‘r;e'ct:i;n ‘of 3 _houae_;-{;'idth ia
+300 fr oof the appesl site and these houses vere being offered for sale, }

‘be a departure from the graenm belt palicy which comprised tha first: reasonifor
:Tefusal in the planning decision.undet:nppq:l. The 2 storey bu{lding undar
: appeal, howaver, had' stood empty for 80me 40 years and ity couversion. ig, the
-manzer prapq_?d would be in keeping with the.._ldjoining",_:ra_tid.qnti'al_- development.
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fbuilding were to continue in use-as a stable and ‘storage builiing,
: tld -be gensratéd by
tsuch .uses would constitute s far greater nuisance then.the traffic vhich would
‘be. created byi{thi}propoud conversion; ] Furtherzore, the proposad davelopmént.
;¥ould not make: any significant differenice to, the residentialismanities:povi’:

enjoyed by the occupants of nearby diwellings,:: It vould be far:betterito ffok

‘the characte ‘andiappearance of the Aldbury .clan'ldwqtfoﬁ?l.:ei'-i;g‘

-t‘=g'r‘u'a.t_n':“‘
than the ir’-cﬁ 1on‘§o£e nev houses

B B X .‘.' N .o "
7. The: District Council have argusd:that the Dacorua disty
t 8.0f the. approved Hert
‘Plan to a detailed, local lavel.. The. distriet: PP
site ia situated'to the north of the -green belt boundary;in & aYes vhera:
2 applies. ¥he qffactiof Policy 2' {s that planning. permission ‘vould .ngi
granted, except id very special circumatances: for devélopmentiunless |
District. Couneil 48 satisfied that the developament . {s: aeded iforione. of itk
purposes spacitiad:in Policy 2 of the spproved Hi:ttotd:lhifli{ittﬁct'uu ‘plag
vhich sre agelcultura, small scals facflities for partidipatory. aport or‘oths;
usea appropriate to a rural area. In.the absence of any. suck nead,. the:p
development was uRacceptabls, - o gl .
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8. The: nppjnl.- .i‘{ite lies within the .gldbury_comawdtieﬁ_ﬁu and wichin/th

T
Chilterns ared ofioutstanding natural baguty.: Policy 4 of the district plen,
which restricts development for housing-purposas in aoy .rural.sattlement; 9%

specifies that' devalopment msy be: parmitted only for U890 appropriate to thé
rural area, namely.tha housing needs of the rural. part of the!districe, the "
employuedt neads: of agricultura, fc vestzy sand rural sstvices and the local *
facilities and: service naeds of the ares. = Policy 5 identifies Lomg Marston
and ‘Markyate as villages beyond the graen belt:whare .#nall scale resident{sl, .
development within.the main core. would be alloved and Policy 63 Teférs to the

need ro concentrate new bousing devilopment in-the urban. areas of Hamel Bempatead,
Berkhamated and Ti‘l}ipg. : ; . .
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9. The parish council and the interestad persons ‘have pointed out tkat _tﬁ
ground level of: tha propoded’ conversion ia: above that. of, the terrace Louses ito
the north. The proposed windows would be situated some 165 €t froe Ro 6. The
proposed 6 ft close boarded .fence, moreover, would be positioned direccly fad
front .of the kitchén window and dbGut 4 fr from the bathroom window st ¥o 187

AT

The Views now enjoyed by the ogcupants: of nearby dwéllings would 'ba rédiced

s t,m.g,- e
-

If, a3 could be the case, Nos 8, 10, 12 and 14 wers to be occupied b 2 ear t :

families, the proposed devalosuent “would deny an adequats. degrea of parking = g

tpace and this would lead to - .o nutsance and danger of Further parking along 3 .

Malting Lane. ) "; i
e

10:  DOn the firsc fssuc in tni's case, T aii of the opinion that,, taking {nto &

account the exfsting resident .l devolopment, firse, along Newgfound Lane to ‘the
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¥ north-vest<of the appesl site and, sacond, st the south-west end of Maleing Lane .

. { .
¢ 1l.7  In respect of ‘the second is

. material overlocking of the rear garden ofNo:6 [fromithe ground floor

L B

ik

(which included: the 3 recently cintructed dwailings ‘at-Nos 42, 44 and’ 46%which
have been refarred: to by: your client); the -appeal sita;{s situated withinithe main
built-up framework ofAldbury, I consider "hawavgf;"‘-;'{tha'l:if_th_'l"-;prop_oied-'-i%—,g_f
development woyld be bammfil to Polfaies 2 i 5 andi83 ofithe’ Dacorum district
plan which ‘collactively propose, in'the public interest, s'restriction on'iall
housing development 6f a general character;such" as!the proposal under. appeal;’ -
in the ruridl settlement of Aldbury and’ the:di; ectiéﬁ&br-'sﬁé i-developmentitos .
othar selaitedfﬁural and urban centrids. : ; : ;

y I 0o - - B a‘:
in. the absancejof any fenestration i 'the proposed: nér .
be no direct ovarlooking between thejvindows ‘of the:proposed;hous: ! the:t

houses at Nos 8, 10, 12 and 14. I-Kave no’ doybt, howaver;ithiat thereiwiild be a-

;kitchen .and-

living -room/disfing room windows and ‘from th )
vest elevation at viewpoints situsted;asbove the level of that4 fe bridk?

3 L ted ; 11" and
the 4} ft closa:boarded fence, which here mark the c Hiappea

site and _Nr.; (6. ?;‘, : yl - ; , . gz,

12. T am.of ‘the opinion that there could:ba a significan o,verlo‘olg‘_ip 0L
ground floor living/dining room window and the second.and third bedroom windows
in the proposed:east elevation from a firat-floor window msssuring about¥8ife
by 3% ft ia theirear elevation of No 16, which is no.more than .56 :ft. gwisic.
Furthermord, I conaider that the noise and: disturbarce of any ‘additiona [ Era
using the narrow access from Malting Lane, tuch as.coild ba'genarated by the;: -
proposed dwelling; would be harmful to the'living codditions of persons onithe
premises of RosilZ, 14 and 16. On this point; I coriaider;that“the proposal '
would constitute a .quite unacceptable form:of backland development.

f - e
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13. 1 hﬁe. looked carefully at the:objections of ‘the’ pas: 'eouD : .
Iinterested persons. I accept that the proposed parage.and: 8. ft closd boarded
fance couldicbstruct those views towards the tural: countrysideiwhich:axenow . - :
enjoyed by some:adjoining rasidents. ;I do not, consider, hovaver, that:auch views:
are held as:of Tight under the Town.and Countty Planding.Act: 1971, . Regarding the
line of the’proposed 6 ft close boarded fence,: I. noted during:the sites .
inspection thatithe fence would, at.a-distanca.of sowa:10-ft .-from the pearest . .
par= of No. 10, .Cause a materiil sense.of enclosure.and restiiction. among:parsons .
on those prémifs, and significant loss of:iistural light to the existing grotind
floor bathroom:window at that addrass’ _ we T f

14, Rega_i‘dipg the third fmsue, I :écapt .‘;ti_'g.at' you:j.i_:'eil.‘ianfi .may have ‘i ptablished

Tight to use the access from Malting Way, as may tha:'occuplers: of Noa
and 14  Iinoted during the site inspection, however, that, first, X
the access between Nos 14 and 16 diminishesi{n width from about 12 £t I:,o‘-,_’t‘ £,
{which {s insufficieat to allow 2 cars to pass io safety),‘sacond, the access Las
no properly:laid out turning hesd and, third, ‘there is no. segregated footpath

syastem. On tliase points, I consider that the additional vehicular and padestrian .

’

traffic which could be generated by the proposed dwelling' would here .add ¥

i

unacceptsbly to’the existing levels of congestion and danger along ‘the ac_::""

15, I am of the opinion that such additional vehicular traftic could alaso
affact the use of the sccess by the occupants of Nos 8, 10, 12 and 14 for. parking
purposes.  Moredver, [ consider that such parking could then be trangferred to
Malting Lane itself where the carriagew.y i between gboiit 15 and 16 ft wide and
where no continuous footpath system exists, to the further detriment of the free
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othér-mattérs éhxch hsve been raxsed in th&'vtlttanxrepralentntxons includxng
the-3- tecently constructed. ‘houses. t«thl lﬂt_:hﬂea(:'end of Malting’ In'ay. “5(111

my opinion;. hounvrr.ithey .4Te.not zu!!ieiuat ito outueigh thu conaldarn
vhich hsva ‘len{u"tomy dncillon

-16.& ror fha ‘above. rcasons
I hcreby diumiﬂn this mppea

Ian Gcntltmsn e
Your obedicnt.Servau:
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D.C.4 Ref No......... L/0123/81

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 oth
ther
Ret. No.. ...,
THE DISTRICT COUNCIL OF R L
IN THE COUNTY OF HERTFORD oo, ettt ettt et et aaeean
K. P. H. Property Co,Ltd., Messrs. John D. Statham & Partners,
To 238 vaterside, ' Portway House,
CHESHAM, 57 Portway,
Bucks. . North Marston,
' BUCKINGHAM,
MK18,.,3PL.
..... Change of use from stable and storage building- =
to dwelling ) _ ' , -
Brief
at the rear of 8/14 Malting Lane, Aldbury, Nr. Tring. description
------------------- .-.---------.-----o-.o-c..------------- and|0cation
..... of proposed
.......................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

.......... 29th January,.198%, . ............. ... .. and received with sufficient particulars on
e bth February, 1981 Teoenn. i and shown on the plan{s) accompanying such
application.. :

The reasons for the Council’s decision to refuse permission for the development are:—

1., The site lies in an area beyond the green belt on the Dacorum District Plan
wherein permission will only be given for use of land, the construction of new
buildings, changes of use or extension of.existing buildings for agricultural or
other essential purposes appropriate to a rural area or small scale facilities for
participatory sport or recreation. No such need has been proven and the proposed
development is unacceptable in thﬁ terms’ of this policy.

2. The proposal is contrary to Pelicy 4 of the Dacorum District Plan.

3+ The proposed use of this building would be an undesirable form of development
taking no account of the layout of surrounding properties.

4, The proposed development would have a seriously detrimental effect on amenities
and privacy at present enjoyed by occupants of adjacent dwellings.

Dated .......... 1gth dayof ......... March, ... 1081,
Cs1e Ksrrarhs
Signed... s M M SN
26/20 Designation ..Chief Planning. Qfficer.

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, SW.1.) The Secretary of State

“has power to allow alonger period for the giving of a notice of appeal but he will not normally

be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the 16cal planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning -
Act 1971. . . :
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