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APPEAL BY MR G TERRY | 7660

APPLICATION NO: 4/0138/83

. I have been appointed by the Secretary of State for the Environment to determine
the above-mentioned appeal. This appeal is against the decision of the Dacorum
District Council to refuse planning permission for the erection of a dwelliing on

land adjoining The Forge, Shantock Lane, Bovingdon, Hertfordshire.

2. From my inspection of the site and its surroundings which I carried out on

22 August 1983, and consideration of the representations made by you and by the
council, I am of the opinion that this case turns on 2 issues. These are whether
the agricultural need for a dwelling on this land is sufficient to outweigh planning
objections to building development in a rural area within the green belt, and wh- "+ -
there are other exceptional circumstances to override such objections.

3. On the first issue, the site of the proposed dwelling is within a predomir.antly
open rural area roughly one mile from the village of Bovingdon and some 2-2 miles
from Chesham. There is scattered development in the area, mainly farms and old
houses, but the appeal site is surrounded by open agricultural land except for

your client's forge adjoining tou the east. The site is within the metropolitan
green belt in the approved county development plan and also included in an Area of
Great LandscapeValue in the non-statutory review, Hertfordshire 1981. It is also
included in the green belt. in the draft local plan which has been deposited but
not finally adopted. : '

4. The green belt policies of the structure plan and draft local plan provide that -
permission will not be given except in very special circumstances for the construction
of building for purposes other than agriculture, small scale facilities for sport "w
and recreation or other uses appropriate to a rural area. I appreciate that your 4
client owns about )4 acre of poor grazing land, part of which would be used as

the site of the proposed dwelling, and that he is able to farm also a further

1% acres of similar land to the south owned by his mother. This land formed part

of a 31.6 acre agricultural holding for yhich an agricultural dwelling was approved;
this dwelling was subsequently built and”is now in separate ownership from the

2% acres available to, and used by your client.
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5. Your letter dated 28 January 1983 accompanying the application states that
your client intends to build up a small livestock unit on this land. At the time
of my visit it was being grazed by 2 horses and a few geese; part of a small brick
building south of the forge was alsc being used as a pig sty and contained 3 young
pigs, and another part apparently comprises winter quarters for the geese,

6. I note that the County Valuer and Land Agent's Department has been consulted

on the agricultural aspects of the application. After discussing with your client
his proposals, an officer of this department expressed his opinion to the

Chief Planning Officer of the district council that the application had little
agricultural significance at the time and that the unit was not capable of becoming
commercially viable unless an intensive livestock unit or horticultural enterprise
was established; he did not consider that there was an agricultural justification
for a dwelling and regarded your «client's future proposals as not sufficiently
detailed for constructive comment. I appreciate that an application has been made
for the erection of a store for hay and straw, but in view of the small area of

land available, the low intensity of the present agricultural use, and the apparent
absence of firm proposals for establishing a use on a scale sufficient to produce

a viable agricultural unit, I do not consider that the agricultural need is sufficient
to overcome planning objections to a dwelling on this land. .f

7. On the second issue, I appreciate that a dwelling next to his forge would be

more cdonvenient to your client than living in Chesham. However, without in any way
 doubting the importance of the service he provides for the local community as a black-
smith and farrier, no evidence has been produced to establish that it is necessary

to his work that he shall live in the immediate vicinity of his forge. I am therefore
unable to conclude that circumstances in this case are sufficiently exceptional

to outweigh objections to the siting of the proposed dwelling in an open rural area
within the approved green belt.

8. I have taken into account all the other points raised in the representaiions
but none of them outweigh the considerations which have led to my conclusions.

9. For the above reasons, and in exercise of the powers transferred to me, I
hereby dismiss this appeal.

I am Sir
Your obedient Servant

\\Mk&wjm

H M A STEDHAM ARICS FRTPI
Inspector
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TbWN & COUNTRY PLANNING ACTS, 1971 and 1972 | -

THE DISTRICT COUNCIL OF DACORUM

IN THE COUNTY OF HERTFORD

To Mr G Terry ' Mr B Johnson
'Rose Cottage!' 13 Deans Furlong
Lycrome Road . Tring y '
Chesham
Bucks

. One dwelling —~ outline
--------------------------- ‘lutn.-'.-..---l-------u-.----- Brief
at land adjacent The Forge description
-------------- : ----.---------ou-........-----------.-.----- aﬂdlocatlon

Shantock’ Lane, Bovingdon ‘of proposed

......................................... development.

In pursuance of their powers under the above-mentioned Acts and the brders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
28th January 1983 and received with sufficient particulars on

.................... lst February 1983  _, .. ... andshown ontheplan(s) accompanying such

application..

The reasons for the Council’s decision to refuse permission for the developme_nt are:—
The site is within the Metropolitan Green Belt on the Approved Country Development
Plan and in an area referred to in the Approved County Structure Plan (1979) where-
in permission will only be given for the use of land, the construction of new
buildings, changes of use or extension of existing buildings for agricultural or
other essential purposes appropriate to a rural area or small scale facilities for
participatory sport or recreation. No such need has been proven and the proposed
development is unacceptable in the terms of this policy.

Chief Planning Officer

P/D.15



NOTE

(1) If the applicantiwisnes to have an explanation of the reasans for
this decision it will be given on request and a meeting arranged
if necessary.

(2) If the applicant is aggrieved by the decision of the local planning
authority to refuse permission or appraval for the proposed develop-. .
ment, or to grant permission or appraval subject to conditions, he !
may appeal to the Secretary of State for the Envirconment, in
accordance with section 36 of the Town and Country Planning Act
1971, within six.months of receipt of this natice. (Appeals must
be made on a form which is obtainable from the Secretary of State
for the Environment, Tollgate House?-Houlton Street, Bristel, BSZ %DJ).
The Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be ppepared to
exercise this power unless there are special circumstances which
excuse the delay. in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission for the proposed development . could not have been granted
by the local planning authority, or eculd not have been so granted
otherwise than subject to the conditions impoéed by them, having
regard to the statutory reguirements, to the provisions of the
development order, and to any directions given under the order.

(3 If permission to develop land is refused, or-granted subject to

conditions, whether by the local planning authority or by the

Secretary of State for the Envirognment and the owner of the land

claims that the land has become incapable of reasonably beneficial .

use in its existing state and cannot be rendered capable of reasonably

beneficial use by the carrying out of any development which has been .
or would be permitted, he may serve on the District Council in which

the land is situated, a purchase notice requiring that cpuncil to

purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Ceuntry Planning Act 1971.

Cay In certain circumstances, a claim hay be made against the local -
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of
the Town and Country Planning Act 1971
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DLC.3
H.C.C.
Code No. . ‘4/1 ??4/70 ...........
LA,
Ref No... 122 ... .. ...
ADMINISTRATIVE COUNTY OF HERTFORD
The Councifof the Boroughof ..............c. i iiininnnnnnns e e,
Urban Districtof .. .. .. B et aaeet e aan e,
Ruraf Districtof ....... HEMEL HEMPSTREAD .
TOWN & COUNTRY PLANNING ACTS, 1962 to 1968
To Mr. G.F. Terry.
Haples Farm,
Shantock Lane,
BOVINGDCH, Herts.
Erection. of . & . FOE0a. ... 0ottt iiii ittt ittt
........................................................... Brief
at . . Shantock Lane, Bovingdon. description
................................................... and location
Part of Parcel 152 0.5, Herts., XXVIII.1. _of proposed
........................................................... development.

In pursuance of their delegated powers under the above-menticned Act and the Orders and Regulations for
the time being in force thereunder, the Council on behalf of the Local Planning Authority hereby permit the
development proposed by you in your application dated . ......1&th, June, . 197Q...... S
and received with sufficient particularson .................. 29th . July, .197Q.. .. P RTRREETERETS
and shewn on the plan{s) accomipanying such application, subject to the following conditions:—

(1 "The development to which this permission relates shall be begun within a period of . . £iVe vears
commencing on the date of this notice.

The development hereby permitted shall not be carried out otherwise than in
conformity with a scheme of landscaping treatment of the site which shall be
submitted to the local planning authority concurrently with the submission of
details relating to the matters reserved in this permission, and no development
of the site shall be begun until the*“local planning authority has in wnting
expreseed its approval of the landscaping schepe, . .. = .

The landscaping scheme submitted in compliance with the requirements of Condition

2 sbove shall ghows

1. which of the. existing trees, ahrulié"and./or hedge-‘ are to be retained.. .

'2:"what new trees,’ shrubs and/or hedgas are to be planted,: together with the
Bpecies anrl the method of. planting to be adoptod. . R

The premises shall be used - aa a Smith 's !'orge and for no otﬁer purpoae vhataoever
(including any other purpeses in Class 4 of the Schodule of the ’I‘own and Country
Planning (Use Classes) Order 1963).

A'sample of the mat:ridls to be used o the extornal elevationa of the building
‘shall ‘be submitted to and ay roved by the local. Planning anthor:l.ty before the
'commencement of the development hereby permitted. h .

26/19 . PLEASE TURN OVER




The reasons for the Council’s decision to grant permission for the development:subject to the above
conditions are:—

{1)  To comply with the:requirements.of Section 65 of the Town & Country Planning’Act, 1968,
2y 3 and e L
In the interests of Gho visupl svenitico of the locality. .

4, Do encure the proposed Midlding is not uzed: forsuny ;urpose which
would be ‘contrary to the County Council®s Groen Delt policy wideh
secks to prevent now building dovelopment in Groen belt areas excopt
when jumtsifiecdiby agrivuliurcl ¢r otler eccantidl nesd.
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(1), 1f the applicant wishes to have af sxplanstion.of the reasons for this decision it will bd given on'requesi and a meeting
. amrenged if necessary. . ; . . . .
< T : “ oo nnce B LD LS e a0l T e ALl f Dl -

{2) 1If the applicant is aggrieved by the decision of the local planning authority to refuse. permission or approvel for the
proposed deyelopment, or to. grant permission or approvet subject 1o conditions, he may, appéal ‘td"the ‘Minister of Housing and
Locab Government, in sccordance 'with-section: 23 of ‘the Town'ahd Countiy Planning Act-1982, within six months of receipt of
this notice, {Appeals must be mada an o form which Ia obtainable from the Ministar of Housing end. Local Gavemment, Whitshall,
Londan, S.W.1,) The Minister Kas power to ailow a lohger period for the giving of a notice of afpeal but he will not néimally be
prepared to exercise this power unless therd'érespetial ciscumstances which axcusé the' delay in.giving notice: of.appeal. The
Minister is not required to entertain an appeal if it appears to him that permission for the proposed development could not have
¢+ baen.granted by ;the local planning suthority, or,cquld not have beed so granted otherwise thah sibject to the conditions imposed

by them, having régard, to.the mﬂmmuiremum the provisions of the davelopment order, and to any directions given
under the order. (The statutory requirements inc section 6 'of the Control of Office’snd 1hdustrial Dévelopment Act 1968 end
section 23 of the Industrial Deveiopmant Act 1966). St Do L) L

{3) ¥f permission to develop land is refused, or granted su_h']e'ct'to conditions, whether by the local planniing authority or
by the Minister of Housing and, Local- Gavernment and'the owner. of the.land claims that the land hes become incapsble of
reasonably benaficisl'itse In ite éx|sting state and cannot 'be ‘rendered’éspabile of reasoriably benaficial use by the carrying out of
any development which has been:of would be permitted;.he.may serve on the Common Councll, or:on the Council of the. county
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borough, London. iorough or county district;in which the land is:situated, as the case.may be; a purchase niotice requiring that

council to purchase his iriterest in-the land tn aécordance withithe' provisions 6f Part V111 of the Town gnd Country Planning Act

1962 (as amendad by the Town:and Country Pianning Act 1968]. ) .
(4) In ‘certain‘iclicumstancds, a claim may be made sgainst the local planning authority for compensation, where

parmission is refused or:granted. subject to conditions by the Minister on appeal or on a reference of the application to him. The
.circumstances In which such compensation is payable are 86t out in section 123 of the Town and Country Planning Act 1962,



