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TOWN AND COUNTRY PLANNING JCT 1971, SECT! E 9
LOCAL GOVERNMENT AND PLANNING—tAMENDMENTI—ACT—TO8T "
APPEAL BY MR W R KEMPLEN

"LAND AND BUILDINGS AT 77 ST JOHEN’S ROAD, BOXMOOR, HEMEL HEMPSTEAD

1. I have been appointed by the Secretary of State for the Environment
to determine the above-mentioned appeal agalnst an enforcement notice
issued by the Dacorum Borough Council concerning the above-mentioned
land and buildings. I have considered the written representations made
by you and by the council, together with those made by interested '
persons. I inspected the site on 18 October 1988.

2. a. The notice was issued on 18 December 1987.

b. The breach of plannlng contrel alleged in the notice is the
change of use of the premises from use for retail sale of goods to a
mixed use for the retail sale of goods and use as offices for the
operation of a motor cycle and van courler service.

c. The requirements of the notice are to cease the mixed use for
the retail sale of goods and use as offices for the operation of a
motor cycle and van courier service.

d. The period for compliance with the notice is 3 months.

e. The appeal was made on the grounds set out in Section 88(2)(a)
and (f) of the Town and Country Planning Act 1971, as amended.

The Appeal under Ground (f) - ‘ -

3. I note that H B Milne Limited, the company carrying out the
reta111ng act1V1t1es, holds the 1ease on the appeal premises. The
courier service in question is operated from the building by a company
known as Boxmoor Despatch Services Limited. I note also that the
appellant is a director of both companies. Thus, within the terms of
Section 87(5) of the 1971 Act, it appears to me that he has an interest
in the land and premises in questlon, and I consider that such interest



L4 '
has not been prejudiced by the service of the notice. The requirements

of the Act have been met and accordingly the appeal under ground (f)
fails.

The Appeal under Ground (a)

4. From my inspection of the site and surroundings and consideration of
all the representations, I am of the opinion that the main issue in this
ground of appeal, which is concerned with the planning merits of the
case, is the suitability of the site for the development in question,
particularly whether the parking facilities are satisfactory.

|
5. The ground flocor of the appeal premises is divided into 2 parts. One
section sells hardware and do-it-yourself items; the other is used for
the sale of photographic film and the developing and printing of films.
The courier service is operated from the basement of the building.
Access is by way of a staircase from within the shop. There are 2
rooms; one is the operational centre. It contained, amongst other
things, a desk, chairs, telephones and radio eguipment, plans and maps,
and a photocopying machine. The other rvum is laid out as a vest room. .
In it were chairs, a television, tea and coffee-making facilities, )
filing cabinets, street plans, and a board upon which appeared to be *‘
order or despatch sheets.

6. The property itself is on the south side of St John’s Road. The
property next door, to the east, is in retail use as are Numbers 67 and
49. To the west, at Number 87 is a betting shop. There are 2 shops
also on the other side of the road at the junction of Puller Road with
St John’s Road. Yet despite the presence of these retail outlets
residential uses predominate along the road and in the surrounding
streets.

7. St John’s Road is a busy thoroughfare which provides a west-east

link across this part of town. It was evident that this road carries a
constant flow of traffic. It was also apparent that parking is at a
premium. Parking is restricted along the northern side of the road and
the parking spaces along the southern side were well-used with few gaps
at the time of my visit. No doubt such spaces are in demand by people
visiting the shops, but because many of the houses have little or no ‘.
off-street parking, space on the road is important to local residents |
also. '

8. I accept that courier cervices rely a great deal on the use of the f
telephone and radio to keep in touch with their employees. I acknowl-
edge also that the couriers are away from the premises for a great deal

of the time. But there are occasions, in my experience, when they need

to call at the base either to collect orders or to rest between
collections and deliveries. The layout of the basement indicates that
this operation is no different. And with some 15-20 people employed,

the numbers at the appeal premises could well be significant at times.

This is certainly the case in the morning when you say that drivers
collect instructions from the office.

8. The alternative parking area which your client has arranged nearby
provides garage parking for one van. At the time of my visit a blue
Ford Escort van was inside the garage and a red van with Boxmoor
Despatch Services on the side was parked in the garage entrance. Nearby
was a motor bicycle in the company’s colours. However, these facilities



y L]

are far from ideal. Space is limited and appears to be shared, and the
access is awkward. As a consequence it is easier for the vehicles to
park on St John’s Road, causing an increase in the demand for parking in
this road. This is unde51rab1e in view of the traffic importance of the
road and the demands of local residents living there for parking. The
appeal under ground (a) therefore fails.

Summary

10. The appeal under grounds (a) and (f) fails. In reaching this
decision I have taken into account all other matters raised in the
representations, including the fact that yours is a small company which
no doubt provides a valuable service to its customers, but none of these
matters are sufficient to outweigh the planning con51derat10ns I deem to
be material.

FORMAL DECISION

11. For the above reasons, and in exercise of the powers transferred to
me, I hereby dismiss this appeal uphold the enforcement notice and
refuse to grant planning permission on the application deemed to have
been made under Section 88B(3) of the Town and Country Planning Act
1971, as amended.

RIGHTS OF APPEAL AGAINST DECISION

12. This letter is issued as the determination of the appeal before me.
Particulars of the rights of appeal to the High Court against the
decision are enclosed for those concerned.

LY
L

I am Gentlemen
Your obedient Servant

,
aW -

' -'__,_.—-—'——'-"'—-

‘ T COOKSON DipTP MRTPI

“ Inspector

ENC
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IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

(@ Dacorum Borough Council
TOWN AND COUNTRY PLANNING ACT 1971
(as amended)
Enforcement Notice
Material Change of Use

... ]7 St John's Road, Boxmoor
............... Hemel Hempstead, Herts oo

WHEREAS: )
(1) It appears to the(® Dacorum Borough Counci! (**the Council™’),

being the local planning authority for the purposes of section 87 of the Town and Counuy
Planning Act 1971 (‘‘the Act’’) in this matter, that there has been a breach of planning contro!
after the end of 1963

on the land or premises (‘‘the 'and’?) described in Schedule 1 below. -

(2) The breach of planning control which zppears to have taken place consists in the carrving
out of development by the making of the material change in the use of the land described in
Scheduie 2 below, without the grant of planning permission required for that deveiopment..

(3) The Council consider it expedient, having regard to the provisions of the development

plan and to ali other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set cut in [the annex to] this notice.id)

NOTICE IS HEREBY GIVEN that the Counci! require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] (¢!

]

within {the period of three months fdays] [months] from the date or which this notice
takes effect] Wﬁ%ﬁ&ﬁ@%&%ﬂ%m&e{m

THIS NOTICE SHALL TAKE.EEFECT, subject to the provisions of section 88 (10) of the Act,

®  Ah. T - i9REW

-

Council's address — (Signed}m ...... l(m'ﬂ%#ﬂ?’ ..................

Civic Centre 4

Varlowes (Designation) .., 507 0ugh Secretary .
Hemel Hempstead (The officer appointed for this purpose)
Hertfordshire ‘

CONTINUED OVERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY
{a) Insert the name of the Council issuing the notice.
(™) Insert the address ar a deseription of che land to which the notice relates,
{c) Where section 87(4)(c) of the Act applies iasert **and within the period of 4 years before the date of issue of this notice.””
(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).
{¢} Or, as the case may be, having regard (6 section 83(7Ha) and (o) of the Act. Where steps are required to be taken for more than

one of the purposes provided for in seclion 87, the purpose for which each step is required shouid be specified in Scheduie 3.
Steps may be requirsc as alternatives,

{0 If & single period is (o be specified, by whizh !l the required steps must be taken, insert it here. But il a series of sizps is reguired

1o be taken, with a_d&z’:’crc_nl compliance period for ach step, the appropriate period shou!d be clearly siated against each step (in
columns if more suitablz) in Schedule 3.

(z) The dat= selected must be not less than 28 clear days after afl the copies of the notice will have been served (sec section 37(5) of

L . R 2%
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{' 16 or ,m:m;ses {6 whicir this not:cc. reldtes
f. __;reu or description) :

77 St John's Road Boxmoor Hemel Hempstead Hertfordshire

shown edged [red} [ ] on the attached plan.®

SCHEDULE 2
Alleged breach of planning control
fdescription af the material change of use alleged to have been made) ()

Change of use of+vthe premises from use for retail sale of goods to a
mixed use for the retail sale of goods and wse as offices for the-
operation of a Motor Cycle and Van Courier Service.

@

SCHEDULE 3
Stens required (0 be taken.(®}
4]

Cease the mixed use for the retail sale of goods and use as offices
for the operation of a Motor Cycie and Van Courier Service.

NOTES TO THE LOCAL PLANNING AUTHORITY

{h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Cirguiar 57/80).
() Ifthe new use is a mixzsd use, inciude ali the uses comprising that mixed use,
(k) Specify the actuai stzps o be taken with, if anpropriate, the compliance period

o M
for each step. The requiremenis should be clear
and precise. Sec also no'cs (e} and (F) overleaf.
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Have you made any ather appeals 10 the Secretary of State involving this or any Yes ] I Na
related tand? (Please indicate by 2 cross {X) in the appropriate box).

=

*?

ibY if ‘Yes’, piease complete the following table.
Type of appea! Date DOE reference No
of appeal {if known}
Written representations
4. Do you agree to have your appeal dealt with on the basiz of written statements by the Yes |x 1 No

parties and an inspecticn of the site by an cfficer of the Department? (Please indicate

by a cress (X) in the sopropriate box].

{Although you may agree to the appeal being dealt with by written representations, the Secretary of State

may find it essential to hold a Public Local Inguiry).

Checking and desoatching

5{a}

{b}

Before you send this apoeal to the Department, please check that you have:—

(i) compieated the whele torm, including the staternent of facts ewhicly is 1tem?G on nage 3, and
(ii} enclosed a copy of the enforcement notice,

Now send this appeal 1o the following address by first class post.

Department of the Environment
(PLUP2}

PO 8ox 326

Bristol BS99 7XF

NB This appeal must not be sent to the local Ccuncii. The appeal mtist arrive in the Department not
later than the day before the date, stated by the Council, for the enforcement notice to take effect. {f the
enforcement notice takes effect on a Saturday, Sunday or Monday, the appeal must arrive in the
Department not later than the preceding Friday. If the enforcement notice takes effect on a Rank Holiday
the appeal must arrive on the last working day hefore the Haliday.

Use of "recordad dalivery™ by the Post Ofice: if you wish to have proafthat your appea! has been received
by the Department, you should send it by Post Office “racorded delivery”, for which an extra charge is
payahle. Most “recerded delivery” postal items reguire extra timefor postaltransmission and you should
allow for this possibility if you sand vour appesl by this postal service.

'
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Statecant of facts

6. Please state here the facts in support of each one of the eight grounds of appeal (a} to (h) you have marked with an X"

in 1tem 2 on page 1 of this form. For each ground of appeal, please state the {facts reievant to that ground. .

(1} With regard to ground 2, T consider that planning permission should be granted for the follwing

reasons:-

(i) The office use is carried on in the basement of 77 St. Johns Roed, Bowmoor, Herel Henpstead,
Herts. "the premises"). (nly one baserent room is used for offices constantly. The other is zn
ancillary rocm used occasionally.

(ii) Only ore person, a Director of Boxenoor Despatch Services, {"the Company” works in that room at
any time with occasional assistance from a member of his family.

(iii) The total area of the basement rooms is 14t squere feet compared with a total net flcor space
in the tuilding of 1,778 square feet.

1 (iv) The basement rooms are wunsuitable for storage and, therefore, for any other use,

: (v} All the Company's vans are on radio telephone and all the Company's motorcycle riders have

"bleepers”. The '"bleepers" require the riders to contact the Campany from the iwarest

Ty telepiione. Drivers only nesd to return to the premises for instructions during the day

if there is no Jjob immediately available for them, which is unususl.

; (vi) MNo vans or motorcycles are parieed cutside or near to the premises overnight and few are parked

. there during the day. Tt is not economic for the Company to have more vehicies or motor-

cycles than it can use, ’

{(vii) Drivers collect instructions either by telerhone or call at the premises between B.00 end
9.00 a.m. It has been cbserved that the parking of vehicles cutside the premises during this
pericd prevents commuters using the railvay station from taking up space outside the <
premises thereby enswring its availability during normal hours of tusiness.

(viii) In the five years the business hes been operated fyom the premises, the Compeny has received
cnly one complaint, which was immediately dealt with Lo the satisfaction of the perscn
concermed.  Drivers and riders are wunder strict instructicss not fo cause an cbstruction.
¥ene of the Company's vehicles have ever been involved inm any accidents cutside the
premises. :

{ix} The Cospany now employs 15-20 pecple at any cne time. OF its aurrent workferce eizght were
wnerployed immediately before joining the company - several of them were "long-term” wenployed
persons. Five are wder the age of twenty.

{x) The impact of the office use on the locality is minimml. The benefit Lo the comunity is
considerable both in terms of the service provided and the employment created. It is
sutmitted that the grant of planning permission would not have any adverse effect on the
village of Boxmoor. Some retailers in the village wowuld be adversely affected by its refusel.

;.(2) With regard to ground f:-

B (i) The lessee of the premises is HB !Milne Limited ('the lessee")which holds them under a Lease "the
Lease" made the 10th July 1970 and grented for a term of 21 years fitm 29th Segtember, 1289,

(ii) The lessee is assignirg the Lesse to the purchaser of the hardwere business carriad ¢n at the
premises. Tne lessee will continue to operate z retail use on the ground floor of the premises.

(iii) The basement is occupied by the Company which carries cut the of fice use complained of.

{iv) The Appellant has no perscral legal interest in the premises znd is not an ccaupier.
{v) Neither of these Companies have been served with the Enforcement totice.

Please continue overieaf
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Annex to Enforcement Notice date: \TH . N2-cOnJI0s {cl?;—‘7

This information is given in pursuance of the Town and Country Planning
(Enforcement Notices and Appeals} Regulations 1981 and Circular 38/81

The Councif,.as the local planning authority, consider it expedient
to serve this Notice upon you for the following reason{s):-

1. Traffic generated by the use together with the lack of off street
parking is prejudicial to highway safety.

2. There-is no provision for vehicle parking within the site to meet.
the standards adopted by the local planning authority.

3. Planning permission for changes of use of existing buildings to
offices will normally oniy be granted where the proposal is located
within the commercial area of the town centre, as defined on the
proposals map.



: EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)
Power to Issue enfercement notiz R .

B7.—(1) Whers it appears ro the tocal planning asthority that there has been a breach of planning control after the end of 1963, then
subject to the following provisiens of this. seation, the zutherity, if they consider it cxpedicni to do so having regard to the provisions
of the development plan =nd to any other material considerations, may issue a notice requiring the breach to be remedied and serve

. copies of the notice in accordance with subsection (5} of this section.

(2) A notice under thissection is referred to in this Act as an “enforcement notice™’.
(3} Thercis 2 breack of planning controf— ‘ ]
(@) if development has heen carried owt, whether before or after ihe commencement of this Act, without the grant of
the planning permission réguired in that behalf in accordance with Part I of the Act of 1962 or Pari 111 of this Acr; or
{b) if any conditions or limitations subject to which planning permission was granted have not heen complied with.
(4) Anenflorcemeni motice which relates to a breach of planning control consisting in—
(a} the carrying out withcui planning permission of building, engineering, mining or other operations in, on, over or under
land; or
(&) the failure to comply witt; any condition or limitation which refates to the carrving out af such operations and subject
to which planning permission was granted for the development of that tand; or
(c) the making without planning permission of a change of use of any building (o use as a singie dwelling-house; or
(d) the failure 1o comply with a condition which prohibits or has the effeet of preventing a change of use of a building 1o use
as a single dwelling-house.
may be issued only withim ahe pericd of four years rom the daie of the breach.
(3) A copy of zn enforcement notics shall be served, not later than 28 days after the dare of its-issue and not later than 28 days
before the date specified in the potice as the date on which it is {0 1ake effect—
(2) onthe owner and on the occupicr of the land 0 which it reiates; and
(b) on any other person kaving an interest in that land, being an interest which inthe opinion of the authority is materialty
affected by the notice.
{6} Anenforcement motice shail specity 1he matters alicord 10 constituie a breach of nianning control.
{7} Anenforcement noiice shali also specifv—
{a) any steps whath are required by the authority 10 be 1aken in order to remedy the breach:
(b} any such steps a3 are veferred toia subsection (10) of this section and are required by the authority (o be 1aken.
{8) An enforcemen: astice shaid specify the neriod withia which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.
(9} In this section *“steps to be taken in order 1o remedy the breach' means (according to the particular circumstances of the
breach) steps for the purpose—
{a} of restoring she fand 1o its condition hefore the development toak plage; or
(& of sccuring compliance with the condiiions or limitations subject 10 which pianning permission was granted.
including— . :
(i) the demniision or alterattan of anv buildings or works;
(ii) the discontinuance of any wse of land; 2nd
(iii) (he carewing out on iand of any building or other aperations,

{10y The sizps menttoned in subsection (73{5) of this section are sieps for the purpose— -

{g) of making the development comply with the terms of any planning permission wihich has been grasied in respect of tie
land; or
{b) of removing or alleviating any injury 10 amenity which has been caused by the development.

L1} Where the mattersiwhichan enfareement potice wiieges 1o chnstiturbarbreach of piming coniro! include development whick
has involved the making of a deposit of refuse or waste materials on land, the motice may reouire that the conteur of the deposis shalt
be modified by altering the pradicm or gradients of it sides in such manner as may be specified in the notice. :

(12) The Secretary of Stale may by regulations direct—

() that enforcermen: notices shall specify matters additional to those which they are reguired (o specify by this section; ard
() that every copy of an cnforcement notice served under this sevtion shall be accompanied by an expiaraiory note giving such
information as may be spacified in the regulations with regard to the right of appzal conferred by section 83 of this Act.

(13} Suhject to section 88 of this Act, an enforcement natice shail take effect on a date snecilied in it.

{14) The local plansing authority may withdraw an enforcement notice {withou! prejudice to their power to issue anather) at any
time before it takes effect.

(15) If they do so, they skall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.

(16) Where— '

(2} an enforcemzent notice has been issued in respect of development consisting of the erection of a building or 1he carrying
out of works without the grant of planning permission; and ’
(5 the notice has required the taking of steps for a purpose mentioned in subsection (10)(&} of this section; and
(c) the steps hawe been taken,
for the purposes of this A<t planning permission for the retention of the building or waorks as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local plarning authority.

Appeal against enforcement notice
. 83.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time belore the date specified
in the notice as the date on which it is 10 take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him,

(2) Anappeal may be brought on any of the following grounds—

(@)} that planniag permission ought to be granted for the development to which the natice reiates or, as the case rmmay be, that
a condition or limitation atleged in the enforcement notice not to have been complied with ought to be discharged;

{b) that the matrers alleged in the notice do not constitrte a breach of planning control;

() that the breach of planning controi alleged in the notice has not taken place;

{d} in tbe case of a notice which, by viriue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of plarging control 10 which the notice relates, Lhat 1kat periad had elapsed a1 the daie when (he
notice was issued;

{€) in the case of a notice not falling within paragraph (@) of this subsection, that the breach of planning control alleged by
the notice occurted before the beginning of 1964; .

{ ) ihat copies of the enforcement notice were not served as required by section 87(5) of this Act:

(@) that the steps required by the notice 10 be taken exceed what is necessary 10 remedy any breach of planning control
or to achieve a purposc specified in section 87(10 of this Act; .

(k) that the period specified in the notice as the neriod within which any siep is 1o be taken falls short of what should reason-
ably be allowed.

{3) An appeal under this section shali be made by nerice in writing to the Secretary of State.
{4} A person wha gives netice uader subsection (3) of this section shabl submit (o the Secretary of State, either when giving the
fiotice or within such time as may be prescribed by reguiations uader subsection (5) of this scciion®, a siatement in writing —

(2} specifying the grounds on which he is appealing against the enforcement notice: and -

(b} giving such further information as the regulations may prescribe.

. (5} The Secretary of State may by regulations prescribe the procedure which is to be followed on appeais under this section, and
in particular, but without prejudice to the generality of this subseclion—
* (@) may prescribe the time within which 2n appeilant is (o submit a statement under subsection (4) of this scction and the
matters on which information is to be given in such a statement:

*NOTE: The Secretary of State has specified that such 2 statement must be submitted 1o him either when the sppellant is giving

notice of sppeal, or within 28 days from the date on which the Secreiury of Staie sends the sppeilant 2 nolice requiring
such 2 statement 1o be submilted.
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(b) may require the local planning authority to submit, within such time s may e preseribed, 2 siatzment indicating the

\ < subthissions which they propose (o put forward on the appeal:
(c) may specily the matiers 1o be included in such a statement; . )
‘.\_ {dy may require the authority or the appellant ta give such notice of appeal under this section 35 may be prescribed, being

rotice.which in Lhe opimion ol the Secretary oF Slate ss hkely (o bring the appeal to the atigntion of parson: in the
lozality in which the land to which the enforcement notice relates is situated; .
{e} may require the authority 10 send to the Szcretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it.
{6) The Secretary of State—
(@) may dismiss an appea! il the appellant fails to comply with subsection {4) ofXhis section within the time presciit=d by
regulations under subsection (5); and
(h) may allow an appeal and quash the enforcement notice i¥ the local planning authority fail to comply with any requirement of
regulatinns made by virtue of paragraph (8), {c) or (e} of subsaction (5) of this section within the period prescribed by the
regulations.
{7} Subject to subscction {B) below, the Secretary of State shall, if either the appellant or the local plznning authority so desire,
aliord to each of them an opportunity of appearing before, and being heard by, a person appointed by the Szerstary of Stats for the
PUTPOSE.
(8) The Secretary of State shall not be required to afford such an opportunity if he proposes to dismiss an gppeal under para- '
graph (@) of subsection {6} of this section or to ailow an appeal and quash the enforcement notice under paragraph (b} ¢ that subsection.
% H—
(@) a statement under subsection (4) of this section specifies more than one ground on which the a2ppellant is appealling
against an enforcement notice; hut
{b) the appeliant does not give information required under paragraph {b) of that subsection to each of the znecifisd
grounds within the time prescribed by regulations under subsection {5} of this section,
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed
to give such information within that time, :

{10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending tiie final determination
of the withdrawal of the appeal. : -

(it} Scheduie 9 ¢o this Act applies to appeals under this section, including appeals under this tectiorn as applicd by regulations
under anv other provision of this Act. N B . -

B8A.— 1) On the determinaiion of an appeal under section 88 of this Act, the Secretary of Stais shall give directions for 3iving
effect tn the determination, including, where approoriate, directions for quashing the enforcement notice or for varying its terms.

2} On such an appeal the Secretary of State may correct any informality, defect or ¢rror in the enforcement notice, or give
directions for varying its terms, if he is satisfied thato the correction or variation can be made without injustice to the appellant ar to
the local planning authority.

{3} Wherz it would otherwise be a ground for determining such an appeal in favour of (he appellant that & persen required to be
served with a copy of Lhe enforcerment nolice was not served, the Secretary of State may disregard that fact if neither the appetlant nor
that person has been substantialiy prejudiced by the failure to serve him.

R88.—:1} On the determination of an appeal under section 22 of this Act, the Secretary of State may—

{a) grant planning permission for the development to which the enforcement nolice refates or for part of that development ar
for the development of part of the land to which the enforcement notice relates;

(&) dischargs any condition or limitation subdject to which planning permission was granted;

{¢) determine any purpose for which the land may, in the circumsiancss obtaining at the lime of the determination, be
lawfully used having regard to any past use of it and Lo any planning permission reiating toil.

(2) In considering whether 1o grant planning permission under subsection (1) of this section, the Secretary of State shall have
vegard 10 the provisions ol the development plan, so far as material tothe subject'maiter af ihe =tiizement nobice, and 1o any other .
material considerations; and any planning permission granted by him under that subseciion may— :

{c} includs permission o retain ar complete any butldings or works on the land, or to de se without compiving with some
cordition attached to a previous planning permission;
{b) be granted subject 1o such conditions as the Secretary of State thinks fitg
2nd where ur.der that subsection he discharges a condition or limitation, he may substitute another cendition or limitation for it,
whether more or less onerous. .

(3) Where an appeal against an enforcement notice is brougnt under section 38 of this Act, the appeilaat shall be deemed (o have
made an application for planning permission for the development to which the notice relates and, in rzlatios 10 any exercise by the
Secretary of State of his powers under subsection (1) of this section—

(a) any planning permission granted under that subsection shall be trzated as granied on that applicaticn;

{b} in relation to a grant of planning permission or a determination under, that subsection, the Secrstary of State’s decisicn
shall be final; and

(c) for the purposes of seciion 34 of this Act, the decision shal! be treated as having been given by the Secretary ¢f State in
dealing with an application for planning permission made to the local pianning authority.

(4) On an appeal under section 88 of this Act against an enforcement notice relating 10 anything Jone in contravention of 2
condilion to which section 71 of this Act applies, the Secretary of State shall not be required {o entertain the appéal in 40 far a5 the
appellant claims that planning permission (ree from that condition ought to be granted.

Penalties for noncompliance with enforcement notice

89.—(1) Subject to ihe provisions of this section, where a copy of an enforcement notice has been served on the persen who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice te
% taken (01her than the discontinuance of a use of land) have not been taken within the period allowed for compiiance with the notice,
that person shall be liable on summary conviction 10 a fine not exceeding£2,000-0r on conviction on indictment to a fine,

{2) If a person against whom proceedings are brought under subsection (1) of this secticn has, at some time hefore the end of the
period allowed for compliance with the notice, ceased (o be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not iess than three clear days’ notice of kis iniention, be entitied 10 have the person who Lhen became the
owner of the land {in this seciion referred to as '“the subsequent owner™’) brought belore the court in the proceedings.

{3) If, after it has becn proved that any steps required by the enforcement notice have not been taken within the period ailcwed
for compliance with Lhe notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part.
to the default of the subsequent owner—

(a) the subsequent owner may be convicted of the offence; and
{b) the original delendant, 1! he l'urther proves thal he took all reasonable steps to secure compliance with the enlorcement
notice, shall be acquitied of the offence,

(4) I, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable de
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—
{2) on summary conviction to 8 fine not exceeding £100 for each day following his first conviclion on whicii any of the
requirements of the enforcement notice {other than the discontinuance of the use of Jand} remain unfuifilled; or
(&) on conviction on indictment to a fine.

(5) Where, by virtue of an snforcement naotice, a use of land is required to be discontinued, or any conditions or limitaticns are
required to be complied with in respect of a use of land or in respect of the carrying out of operaiions thereon, then if any person uses
the land or causes or permits it 1o be used, or carries out those operalions or causes or permits them to be carried out, in coniravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeding £2,000, oron conviction
on indictment to a {ine; and if the use is continued alier the conviction he shail be guilty of a further offence and liable on summary
conviction to a fine not eaxceeding £109 for each day on which the use is 50 conlinued, or on coaviction on indictment to a fine,

{8} Any telercnce (o this section te the period allowed for compliance with an snfercement notice is a refzrence 1o the period
specified in the notice for compliance therewith of such extendad pericd as the local planning authority may allow for compiiance
with the notice.

Note.—Aricniion is also directed to section 91 relating 1o the execution and costs of works reguired by enforcement notice, section 110
which contains supplementary provisions as to appeals 1o the Secretary of State and section 243 relating to the validiy of
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Enforcement nottce appeal.-to the "_2__7/’ /5/{

.l’

,Secretary of Staie for: the Env:ronment B1LANND G DEFARTMENT

- WHICH THE COUNCIL HAVE STATED THAT THE ENFORCEMENT -

T IMPORTANT:~DONGT DELAY. YOUR COMPLETED APPEALFORM®  © _ ‘ I',Aru,uh,‘, O \
= MUST BE RECEIVED IN THE DEPARTIAENT BEFORE THE DATE ON = ;- ism 52 ncf No- App/ Y ﬁﬁ( ?B WWO j
= - - Ack

. NOTICE SHALL TAKE EFFECT. YOU ARE STRONGLY.ADVISED TQ -

i
b

% SEND THE COMPLETED FORM WELL BEFORE THISDATE. i o nle i
LT i = before you compiete this form, piease read the -

———

-] Admin. | Fia

N

exp!aﬁatorv booklet “Enforcement Notice Appeats ~'A Guide! to

H 4 ...:.H'll

i

R

: Pracedure”, If you do not have a opy, the Council. can provids one.”

Appellant’s details (Please complete in block letters)

t{a} Full name & address. . . , WILLTAM RALPH KEMPLEN c/o 214 COTTERELL.

.................. T N

+

[ T I I T T R T T R e R R R R I Y B I I R AL R I IR I I e

_ e et is i e es s an Gt tettaacerr et Postcode HPT!JP ........ Ceeeee .
. ' {b) Telephone number, , DEytime Qu42,52578, . ... ... ...l .-. ws+.. Referencenumber................ .
. 'l Name and address of any agent or professional representative to whom Iétters shouid be sent WATNWRIGT & STEVENS., . .
% 67 HIGH STREET, . HEMEL HEMPSTEAD, HERTS. ................ e S
.g tt ettt r ot e st et et e s ....Postcode.?ﬂ.n..q? ......
:f {di Telephone:number. .. .. 04“2 64355 f e cesasas it es e Reference number?‘?qsﬂ/gg/s.a{"?z e

R : - - S i D , -7 . . e e = D e e - L

:| Appeal and grounds (Please appeal on a'separate form. for each enforcement notice)

2. | appeal, (COCEpiateRTRONNont” under section 88 of the Town & Country Planning Act 1971, {zs:amended}

against the enforcement notice dated . . .i8th December 1‘9&191 issued by - o Borough. . ... e e :
Counrcil relating to land at. 77, St.. Jolms, . Boqoogr,, U an§ ) attac’h 3 copy / of the relevant enforcement notice to

this form.
Signed......QHQQ«_‘MJ'. N 8 e Date, 20th Jonvary, 1888

! appeal on the ground(s) in section §8(2) of the 1971 Act indicated by a.cross {X) in the appropriate box below:—

Ground  (a) that planning permission ought to ba granted for the Ground {e) in the case of an enforcemant notice not falling within
development to which the enforcement notice relates or, as around (d} sside, that the braach of.#lanning control
thg cass may be, that a condition or limitation aliaged in the D alleged by thenotice cccurred bafors the beginning cf
m enforcemunt notice not to have been complisd with ought to 1964;
be discharged;

Ground (f) that copies of the enforcement fotice wore not sevved
Ground (b} that the.matters alleged in the enforcement notics do not E as required by section. 87{5) of tha 1971 Acr;
D constitute a breach of planning control:

vt i

. Ground (gl that the steps required by the.enforcemant notice to
"1t Ground (¢} ihat the breach of planming controi alleged in the he taken excend what is necessary to ramedy any braach of
: D anforcement notics has not taken place; D planning control, or to achieve a purpose specified by the
Coiincil under section 37{10} of the 1971 Act:

Ground (d) in the case of an enforcement notice which, by virtue of Ground (h] that the period specifiad in, the, enforcemaent notice as
section 874} of the 1971 Act may ba issued oniy within.the | tha:period within which any required step is.to be taken
pariod of 4.vears from tha data of the breach of planning D 'fall: shart of what should reasonrably 'be allowed,

D control to which tha notice relates, that that period had
olapsed at the date when the notice was issued;

My statement of facts, in support of each of my grounds of appeal, as indicated sbove, is given overleaf in Item ©.

{Failura to provide facts may result in the dismissal of tha appesl or the refusal to consider a ground of appaal without
~ supporting facts).

-t please'note that the only purpose of an appeal on Ground (C) is to maintain that the Council’s allegation in the
enforcement notice has not occurred, as 2 matter of fact.
*delete as appropriate
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