Town Planping

TG-W_N'_;&‘CDUNTRY- PLANNING ACTS, 1971 and 1972

#
k" -
THE DISTRICT COUNCIL OF DACORUM
IN. THE COUNTY OF HERTFORD
i
To Amalzamted Builders Ltd., T . M. Al King,
o 34 Wgh Srreet, . . ' © . 4 laenburg Uny, .
, y  Tring, .. ' N S Hemg} Hempisteod, - ‘
D, [ Emtn. . ) . Hﬁm-
< f . - .. .
i
Roeidential dovelopmont. (32 housea) O.tstmﬂ
a s aia H e ; F - s ..‘--'sn".-.-‘...,'.-‘._a'..‘..'_.r ..... B"':ef
at lanﬂ at mtt'iai;e!nwch Rnad. Trin,g Voo | Hescription
----- .-----o—---:----------.o--a--...-.....:o..._-..»j-.._--.-.-3.)_.‘.'-. aﬂdlﬁ@atioﬂ' )
H i i : : ' Aq 5D‘fpr°posed [ - -
- stain p- .. -‘r'q g.j AELYE R T R I N -‘!1.._.‘. . a .-,.-_:- e wowm .,..‘._:L- .. ..;daelve’apment. .

r i,

In. pursuance-of: their .powers undef the.above-mentioned Acts:and therOrdersiand Regul‘ations‘for ‘the time’
_béing. in force thereunder, the Councsl heieby refuse the devglopment propused by you'in. your. apphcatlon dated_
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“The reasornis fop the Colingil's: decmun 1o refuse*ﬁermlssidn for the development argi—

1, The develaopment of this site for residontial purponon would be contrary £o
Policy 65A of the District Plan modifications which atates that oiten of
lesn than 1 ha not identified for residsntinl developmant withfn fhe plon
pericd nay only be davoloped for realdontial. aurnosen 1€ thse devalonmont
neets (a) priority housing nend or (b) provides an apprepriate planning
gain.  The nronosal falls to meat theme m*!terta and ia unnccodtele in
tho tarms of the poliey.’

2. 7%Tho nooeas -.a"oponaé ia unuatmfsctnry and doea not pmvide for sightlings
wiﬁhin the control of tho anplicsnt.
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NOTE

fr theé epplicenf wishés {o have an expléndtion of the reasons fior
this decision It will be given on Tequest and a meeting arTanged
1f pecessaty.

If the apglisant s aggrieved by the degcisien of the logal planning
authority e -vefuse perm;ssian or.approval-fer the proposed. develnp»
ment, 0r to grent permissiun or approval subjeet to céonditiond, he
may appehl ta the Segretary of State for the Envdronment; in,

* accordance with sectign 36 of the Town and Country Planning Act

N

If permission to develap land is refused, pr- granted subject to

1971, within sik manths of regelpt. of this notieel {Appaals must

be made ofr a form which is wbtainahle from the Secretary of State
fam the Environment, Iollgate Hause, Heulkan Street, Bristol BS2 SDJ).
The Secretary of State has power &o alléw a longer period for the
_givipg of & notjce of -appeal but he will not nermally be prepared o
gxgroise this power. unless. thete are specihl circumstanges. which )
excuse the delay. in givimg notice pf dppeal. The Seeréfany of State
is not raquired to entertain an appeal ir it appears to him that
pernission «for thB=prnnosed'develupmhnt'cuuld not have bheen granted
by the locdl planning authgeity, or could hat have beén 5o grqnted
othe:wise than subaect to the conditions 1mposed by them, hav;ng
regard to the statutory :equirements, ‘ta the provisiens ofF the -« -
develapment ordery. and fo any directlnns given: wunder the order.

conditlons, whether Gy tHe Jocal giannifg authority or by ‘the
Secretary of Stafe for the Envirehmént and the owner of the land
cleims that the land has ‘hecome inqapabhe nf.raasunably beneficial
use in its exi&ting State andJcannnt be rende:ed capable of reasbnabhy
beneficial use by the carrying out of any development: which has ‘been
bt would he permitted, he may serye on the pigtrict Chudcil in which
the 1#nd is situsted, a purchase notice naquining that gouncil to
purehase his interest in the land tn aocarﬁsnce with the pravisiuns
‘of Part IX of the Town 'and Eountry Planniﬁg‘nct 1971,

In certaln circusstanges,; a claim may be made-againat the 1bcal
pldnning authority foz cimpersatioh, whére permission fs refused or
granted subject, to canditiuns by the Secretamy of State: on appeal

Br bn 8 ceference of the applipation to him. The eizcumstances in
Which sieh cémpensatrun is paysble are set out in sectioni 149 af
the. Town and_Cauntrg Blanning Act 1971
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Gentlemen

TCWN AND COUNTRY FLANNING ACT 1971, SZCTION 36 AND SCHEDULE 3
APPEAL BY AMALGAMATED BUILDERS LTD
APPLICATION NO:~ 4/0202/83 . "

L. I have heen appointed by the Secretary of State for the Environment to
determine the above mentioned apoeal. This appeal is against the decisicn of

 Dacorwn District Council te refuse planning permission for residential development

on land off Christchurch Road, Tring, Hertfordshire. I held a local inquiry into
the appeal on Tuesday 20 March 1984. -

2. From my inspection of the appeal site and of the surrounding area and from my
considerations of the representations made at the inguiry and in the letters
received; I have come to the conclusion that the main issues in this appeal are
firstly, whether, bearing in mind the policies for the area, development in the.
manner proposed 1is an acceptable addition to this part of Tring or an unacceptable
extension of housing over the countryside and secondly, whether or not the propesal
would adversely affect the safety cf all forms of traffic on Christchurch Road.

3. Christchurch Road connects the High Street with Upper Icknield Way. The
appeal site 1s roughly a parallelogram of grassed paddock, hedges and trees toward

|
B«-:}‘z)the top of a rise fronting the south-west side of Christchurch Road about 450 m

—

north-west of the High Street and about 300 m south-east of Upper Icknield Way.

4. To the south-east it adjoins the curtilage of the extensive grounas of. the
well-treed Osmingten School with residential development, including Goldfield
Infants School beyond; to the south-west is woodland being part of Osmington School,
together with a sports field with residential development befond; to the north-west
are the rear curtilages of houses fronting Windmill Way with residential develop-
ment beyond reaching as far as Upper Icknield Way and to the north-east on the far
side of Christchurch Road is extensive residential development. Some 50 m north of
the appeal site frontage is a small general store and sub-post office fronting the
same side of the road.

5. The application is made in outline and the proposal is to develop the site
with houses. An indicative drawing (Plan Al) accompanying the application shows
32 units, of which 8 (25% of the-total) are of & size suited to occupation by
elderly persons. ’

S. Turning to the first issue. In the,emergigq District Plan the appeal site is
shown as unallocated land, less than 1 ha in extept and within the built-up




boundaries of the town. It is thus land falling within Plan policies normally

ailowing development with up to 9 dwellings or meeting a pricrity housing need of

providing an appropriate planning gain. Policy 65a establishes a priority need for
elderly person's housing. One guarter of the dwellings shown are smsll units for

small families, particularly the elderly. There is in my opinion ftherefore, no e .
obiection in principle to residential development of the site in the manner Tate
proposed. .

7. There is an agreed S5-year supply of available land in the district and a list

of identified sites in Tring. The housing figures are not at issue in this case

but because there is a relatively intense use made of the land available the Plan

is generally over~fulfilled. Two of the identified sites in this part of Tring are
either not available (land in Miswell Lane belonging to the Convent) or available

only upon the death of the present owner. TIf it is right that the number of

larger family dwellings shown on the indicative drawing more or less equal the

22 or so possible on the 2 above sites that might well not be developed in the Plan
period, then I find no cogency in the argument that the appeal proposal would
necessarily lead to further over-provision of dwellings or be contrary to the

policies of the approved Structure Plan.

8. The number of small homes proposed is derived from the 25% figure arrived at .
for development of land in Berkhamstead not dissimilar in certain respects from the
appeal site. I accept the council's argument tnat the figure shculd not form a
precedent, but it seems to me that in the absence of any other numerical guidance
and in the light of the balanced impact of the proposal upon the policies ocutlined
in paragraph 7 above, it is not unreasonable.

2, All matters including the numbers and types of houses proposed is left for

detail approval. If your clients' contention that there is a need for eilderly
person’s accommodation in Tring is correct, and bearing in mind the emerging policies,
then it seems to me that provision of 8 homes of a size, design and conformation
attractive to older persons merits my support. It is with this in mind that I

find the appeal,grogosals acceptable and accordingly do not think that & condition is —
necessary in this case. . :

10. Several of the many local representations question the suitability of the
location .for the elderly. Although on ground above the High Street shops and up to
600 m distant from them, I do not believe that the elevation and remoteness are so
extreme as to rule out the project and both factors are mitigated to a large extent
in my mind, by the close proximity of the local shop. Accerdingly, and bearing in-- -
mind the advice contained in Circular 22/80, I find no substantive reasons why o
planning permission should not be given in this case.

1l. In respect of the second issue. Where it adjoins the appeal site Christchurch
Road has a carriageway width of 6.1 m flanked by 8.1 m wide footways on both sides.
Visibility from the suggested accesspoint is adequate ‘in both directions but part
of the sightline to the south-east is across land not within the appellants'
control and the land would need to be dedicated to highway purposes. However, the
owner of the land so affected undertakes to allow a vision splay to the extent
required. In this situation it does not seem to me that provision of -good
visibility is incapable of achievement.

12. The appeal site road frontage is some 90 m long. The drawing showing the
access is indicative only. There is no objection in principle to access onto
Christchurch Road. In these circumstances where there is both room for layout
variation and sufficient other land available I do not find the council's second
reason for refusal convincing.

13. The appellants asked that any permission given be conditioned in respect of
access. As stated before the drawings put in are an indication of what is proposed.

~



Y consider that precise disposition of the development is best left for approval at

My deliberations are concerned mainly with the use of the land. Accordingly, I

the later detailed stage.

14, Many of the objections are concerned with highway safety generally and specifi-
cally with reference to the number of schocl children going to the schools in
Christchurch Road. Christchurch Road connects the centre with the northern edge of
the town and apart from the appeal site and the small area of land adjoining to the
south-east, the frontage is wholly built-up. While I accept that cars park on
Christchurch Road at the beginning and end of the school day and to this extent
cause obstruction, it is my opinion that such is not unexpected on this essentially
suburban highway with many accesses onto it.

15. The appeal site fronts onto a double bend or gently chicane, that naturally
restricts the speeds of vehicles along this part of Christchurch Rcad. There is no
evidence of any unacceptable traffic conditions and I am aware that subject to the
provision of adeguate sightlines, the highway authority do not raise objections.

I do not believe that the appeal proposal would add to the hazards of the highway
or that the increment in traffic to be expected would be undesirable either.

16, With regard to the other matters raised. A large number of residents are
concerned over the loss to housing of this piece of land within the town which is
shown as school playing fields on the Town Plan of 1977 and on the approved
Structure Plan. However, on the District Plan, which has hbeen subject to 2 local
public inquiries and considerable public participation and exposure, the allocation
is not continued. The appeal site is an attractive parcel of well-sheltered land
and I appreciate why local people do not want to see it development. However, the
District Plan. is a recent and up to date document almost fully emerged from the
planning process and there is no reason to gquestion the allocation of the appeal
site therein.

17. Many representations regret the loss of open land in the town generally and
question the provision of public open space. The District Plan shows a large area
of playing fields and public open space in the close vicinity of Christchurch Road
and indeed, an area of that land owned by the council and shown as public open

_ space on the earliest draft of the District Plan was deleted from the Plan. 1In

this situation it does not seem to me that there is any under-provision in this
part of the town which is not far distant from Upper Icknield Way at which point
the very extensive open countryside of the green belt commences.

18. The grassed area of the appeal site is fenced off from the surrounding trees
and hedges on the site and the adjoining school land. The boundary with Osmington
School is unmarked at its north-eastern end. Several local objections consider

that the school land should be part of the appeal site for the purposes of calcu-
lating the appeal site area. I must state that I have considered this appeal as
referring to the site marked on Plan Al and the boundary shown seems to me not
unreasonable when it is remembered that it is wvirtually a straight-line continuation
of the existing fence bhetween pasture and woodland.

19. Through the wooded strip along the north-west boundary the land is beaten flat
and many representations point out that it is thought to be a public footpath. The
evidence is that this is private land and there is no right-of-way of any form
across it. I noted at my inspection that the land is fenced and entry obtained
only by crouched clambering under a strand of barbed-wire. . The appellants are
willing to incorporate a fcotpath along the boundary into their proposal. Given
the extent of public interest this in my view is a worthwhile gain to the area and
I intend to condition this permission accordingly.
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20. Your clients have recently built several estates in the town and some objectors
question the number of houses to be placed on the site. The 32 dwellings indicated
give a density not dissimilar to existing nearby estates. The site is generally e
level and is part of a developed area of the town. I do not think that the number
of dwellings to be placed thereon is so critical that it need be made a conditioh'
of consent.

I
[

21. None of the trees on the site covered by the Tree Preservation Order are
affected by the indicated proposals. Nonetheless, the layout is not finalised and
the scheme could well be subject to change. I believe that the interest of the
area would be best served by ensuring that the trees on the site are subject to
condition designed to protect them and the area. I also would bring to the local
planning authority's notice the desirability of imposition of a Tree Preservation
Order at a later stage.

22. A number of local representations object to loss of the length of hedge on

the appeal site fronting the highway. The hedge is undoubtedly attractive but not
50 important to the streetscape in my mind as to warrant consideration other than
that which is appropriate at detail approval stage. It is the appellants' intentiigg
to preserve the trees and hedges and I helieve is a matter best left to the local !
planning authority.

23. I can well understand the concern expressed in some objections to potential
loss of wildlife in the area but there is no evidence that this 1life is anything
other than normal for a small town in the countryside. I am aware that the draft
District Plan does not identify any special scientific or nature conservancy
interest.

24, Your clients agree that vehicles waiting at Osmington School would be better
standing off of the highway and intend to construct a car park, accessed from a
proposed garage court on the appeal site, on the adjoining school land. While such
parking would be a planning gain for the area it is not to myu mind suited to control
by condition because it is not part of the appeal gite and neither can I impose

a Section 52 agreement as asked for by the local planning authority. I am therefore
content to leave the parking proposals as a matter of record of the undertaking
given at the inquiry.

25. I have taken account of all the other matters raised, but they are not >
sufficient to outweigh the considerations that have led me to my conclusions, .

26. For the above reasons, and in exercisee of the powers transferred to me, I
hereby al%gz this appeal and grant planning permission for residential development
on land~Off Christchurch Road, Tring, Hertfordshire in accordance with the terms
of the application (No: 4/0202/83) dated 14 February 1983 and the plans submitted
therewith, subject to the following conditions:

1. a. approval of the details of the siting, design and external appearance
of the buildings, the means of access thereto and the landscaping of the
site (hereinafter referred to as 'the reserved matters') shall ke ohtained
from the local planning authority;

b. application for approval of the reserved matters shall bhe made to
the local planning author;ty not later than 3 years from the date of this
letter;
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27.

2. the development hereby permitted shall be begun on or before whichever is
the later of the following dates:

a. 5 years from the date of this letter; or

b, the expiration of 2 years from the final approval of the reserved
matters or, in the case of approval on different dates, the final
approval of the last such matter approved;

3. before the buildings hereby permitted are occupied a footpath shall be
made and dedicated to highway purposes. along the north-west boundary of the ..
appeal site; '

4. no trees shall be felled, lopped or topped without the previous written
consent of the local planning authority until 12 calendar months after comple-
tion of the permitted development. Any trees removed without such consent or
dying or being severely damaged or becoming seriously diseased before the end
of that period shall be replaced with trees of such size and species as may be
agreed with the local planning authority.

Attention is drawn to the fact that an applicant for any consent, agreement or

approval required by a condition of this permission and for approval of the
reserved matters referred to in this permission has a statutory right of appeal to
the Secretary of State if approval is refused or granted cconditionally or if the
authority fail to give notice of their decision within the prescribed period.

28,

This letter does not convey any approval or consent which may be reguired

under any enactment, byelaw, order or regulation other than sectien 23 of the Town
and Country Planning Act 1971.

I am Gentlemen
Your obedient Servant

L/(?M

W A GREENOFF DiplArch RIBA
Inspector
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Solicitor with the Council.
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Town Council of Tring,
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