DCa.

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Town Planning

Ref No. ..... ... b/229-79 . ...

Other
Ret, No. . ... ... ... ... . ..

THE XNRTDEOOR COUNCIL OF st

M THE COUNTY QF HERTFORD ..oioviiiiiiiiiiiieintrine s e et e

To

Mr. B. Francis
Poulter & Francis
57 Marlowes,
Hemel Hempstead.

--------------- " 2'E & m % s " omEo®N " s W Brief
at 109, High, Street., Hemel Hempstead . ... ... e, ...| desaription

and location
of proposed
development.

........................................................

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

...20th February. 1979, ... ... ... ... and received with sufficient particulars on
...21st February 1979 .. . . . ... .. ... ... and shown on the plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

(1) Policy 6 of the submitted County Structure Plan states that office development

(2)

will be restricted to existing commitments for office development at 1 January
1976 and the application premises are not so committed. Moreover, the
development proposed will result in the loss of residential accommodation
which is considered capable of continued residential use and is thus in
conflict with a further provision of the office policy in both the submitted
County Structure Plan and Hertfordshire 1981.

The proposed office use is in conflict with the provisions of the approved

Development Plan and Hertfordshire 1981 in which the site is included in an
area allocated primarily for residential purposes with the street frontage

allocated to shopping use.

26/20

Designation .....County. Secretary....

SEE NOTES OVERLEAF



(1)

)

3

(4)

NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. {Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal

if it appears to him that permission for the proposed development could not have been

granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning autharity or by the Secretary of State for the Environment and the owner of the fand

* claims that the land has become incapable of reasonably beneficial use in its existing state

and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part 1X of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971,
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APPEAL BY MR K M PLAW

APPLICATION NOS: 4/229~79, 4/230-79 21D 4/231_19

e _ : ‘
1+ I refer to these appeals which I have been appointed to determine, ageinst the
decisions of the Hertfordshire County Council to refuse planning permission for
1+ the change of use of whole of first and second floors and part of grouwnd flcor
from residential to offices, 2. the change of use of first floor and second flcor
and part of groeund flocr from residential to offices and,; 3. the change of use of
part of first flocr and whole of second flcor from reside:tial to cfiices a3l

- 109 High Streei, Hemel Hempstead. I held & local inquiry into the appsals on

\

2. From my inspection of the appeal site and iis surroundings and from the representa-—
tions made, 1 am of the opinion that the main issues in this case are, f;rst, whether
the provisions of Policy 6 of {the County Structure Plan, as submitied, should be

27 and 28 November 1979.

maintained in respect of the appeal premises, second, vnether the proposed office

development would result -in-an unacceptable loss of residential zccommodation and,
third, wvhether the proposed office use would conflict %o en unacceptable degree with
the shopping allocation contained in the spproved Development Plan and "Hertfordshire
1981 LI )
% The appeal premlses, wnich comprise a ground floor, first floor, gecond floor znd
basenent, are sztu=tea at tne fringe of the main built-up erea in an older part of High-
Street, abont + mile north of Hemel Hompstead town centre at Marlowes. They OCCUDY A
corner poaition at the Junct¢01 of High Street and Cherry Bounce. The aénaal nrenises
togetrer with a 2 storey building. immediately to the north end = % storey bu11d¢ng

2t 111 High Street, present a notable parapet wall facade of 18th century zppearance

to High 3treet, 11c1vd1ng a oroken line of 3 cornices. The rear boundary of the

appanl prexises is adjoined by the curtilage of a newly constructed 4 bedroom house

and a garage with access from Cherry Founce. The avveal vpremises are accessible =2t

a2 shop door on High Street. A garden spzce of some 2200 sn f4 at the rear of the

shop, vhich ascends to the east, is accessible from double gates on Cherry Bounce.

. : .
4. The existing 3 storey voremises 109 High Street include, (1) 2 basement comprisirg

at
‘2 main comporiment of about 660 s ft =and 2n adjoininz compariment of some 200 sq fi,
ne

both of which zre used for the siora ve of basketry producis, tozether with a beiler
rcom on the north-enst, (2} = ground flcor consisting of s baskeiry shop of aboud
660 g It with a central entrance on High Street and 5 rezr compartzents vwhiech are



all used for the storage of basketry products, (3) a first floor comprising a
first bedroocm occupying about 150 sq ft, a second bedroom of some 115 sq ft,
a third bedroom of about 150 sq ft, a music room occupying about 200 sq ft, a
television lounge of some 170 sq ft and a bathroom and, (4) a second floor
comprising 2 playrooms of about 130 sq £t and 120 sq f't, respectively. The
adjoining 2 storey premises immediately to the north, which do not form part

of the appeal premises, were not accessible during the site inspection.

5. The existing development in the area includes a renovated end house on the
south~vestern side of High Street at No 108 together with a ribhon of notable

2 and 3 storey buildings of 18th century apvearance which extend at lower level
towvards the town centre, including several dwellings, an anticue shop, a vacant
shop front and a restaurant. Opposite the appeal premises, the south eastern
side of Cherry Bounce is fronted by 2 renovated older dwvellings at Royal Cak
Cottage and Oak House. South of Cherry Bounce, the north-eastern side of High
Street is fronted by older buildings, including a solicitors office at Ho 107,
2 antique shops and a motor cycle shop. Opposite the appeal premises, Cherry
Bounce diminishes from a carriageway about 11 ft wide and footpaths some 4 ft
and 6 ft wide to a footpath about 6 ft wide which ascends towards a modern housing
development on the east. '

6. It was stated on behalf of your client that, in the case of the third planning
application under appeal, the word "Part" in line 1 of the answer to fuestion 3

on the planning application form should read "Jhole". The planning permission
vhich was desired, however, was that in respect of Planning Application 4/229-79,

7. The appeal premises, which are Listed Grade 2 (Starred), are ovmed and occupied
by your client for the purpose of 2 shop specialising in the retailing of basketry,
cane, reed =nd rushwear of all desecriptions. The mezin storage facilities are in
the cellar., The trade carried on includes the supvly of basketry materizls to
schools and societies for the handicapped. The basketry shop had been in existence
for many years, having previously been run by a Miss Salter for most of her worlking

- life, When your client purchased the appeal premises in 1973, he was obliged to

allow Miss Salter to use the upper part of the premises as a flat during the
period of her lifetime, rent free, and not to change the use during her lifetime
without her permission. By reason of her c2ge and infirmity, liss Salter left the
flat in 1977 to live in a nursing home. Since that time, your client had
negotiated a release of the restirictions from Miss Salter (Document 20),

8. Throughout the period of his ownership, your client had spent about £25,000
on the repair, maintenance and improvement of the appeal premises and a further
£25,000 on internal decoration, carpeting, curtains and landsecaping (Document 15). ‘
Because of this expense and the likely cost of future maintenance, he had subnmitted

-8 planning application in 1978 for a change of use of the ground, first and sescond

floors from residentizl tc office accomnodation. At the same time, he had obtained
planning permission for the recently completed 4 bedroom house at the rear of the.
appeal premises and for an alteration by converting part of the residential and
storage area immediataly %» tle north of +h. apmeal prexises into a separate
residentizl unit. The planning application for the chanze of use for the remainder
of the appeal Premises, avart from the shop, was refused on 20 April 1978 and, |
after an appeal, on 4 October 1978 (Document 8). 7ith regard to the present appeals,
your client proposes to let the apreal premises, except for the shop, to Hessrs

‘Wainwright and Stevens, Solicitors, of 29 High Street, and the terms of lease had
. L

been agreed in principle.

9. 1In 1977, your client had inherited a house at Codicote, near Stevenage. As
a result of the domestic difficulties which had arisen from living over the shop,

he subsequently moved to Codicote with his family. Since your clien: and his

N



family are no longer resident at 109 High Street, it would be uneconomic for him

to let the appezal premises for residential purposes beczuse of the restrictions.
imposed under the Rent Acts. MNoreover, it was not possible to obiain an adequate
return on his investment in the property, which is estimated 2t £1,000 per year.

The appeal premises would not be very saleable as a residential unit because the

shop would have to be physically separated from the living accommodation and fire
proofing would be required, From time to time, your client had atiempted to sell

the residential part of the a2ppeal premises and the appeal premises as a whole, with
a lease bzck of the shop, but no buyers had been found. '

10, The original Hertfordshire County Development Plan, which was approved in 1958,
excluded the designated arez of Hemel Hempstead Hew Town, including High Street.

The Master Plan produced by the Hemel Hempstead Development Corporation in August

1960 {Plan G) did not indicate any land use allocations in the High Street area for
the reason that it was already developed. The First Review of the County Developmnent
Plan (Plan F), which was approved in Fay 1971, showed the appeal premises to be within .
an area allocated primarily for residential use, with a shopping frontage. During

- 1972, the County Council produced a non-statutory planning policy called "Heritfordshire

1981" (Document 24), which was intended to serve as a reference for the purposes

of development control up to the time when the Hertfordshire Structure Flan would be
approved by the Secretary of State. The Plan for Hemel Hempstead which was prepared «
under the provisions of paragraph 5.1 of "Hertfordshire 1981" showed, first, the whole
of the western frontage of the northern half of High Street for shopping purposes.
and, second, the entire eastern frontage as residential with shopping frontage.

11. During 1974, a document called the'Hemel Hempsiezd Towm Centre Study 1974"
(Document 26) was produced for the purposes of public discussion. Paragraph 3.2.10
of the Study identified the Baconsthorpe area between ‘arlowes and Alexandraz Road
as a town centre site suitable for shop and office use. DParagravh 3.4.1 indicated
that a revitalisation of High Sireet could be achieved by improvesents related to
traffic, access, parking and servicing. The "Hemel Hemnstead Town Centre Folicy and
Plan 1975" (Documen:t 25) was subsequently adopted by the County Council and District

- Council as a guide for the developrment of the town centre wp to 1981, including

High Street. This document envisaged the provision of 40,000 sq ft of new retail
shopoing floor space and between 30,000 and 40,000 sq £t of office development.
The Hertfordshire County Structure Plan {Document 21), which was submitied in April
1976, was approved by the Secretary of State on 21 September 1979, subjeet to
Fodifications. The Plan came into force on 15 October 1979.
12. Policy 6 of the submitted Structure Plan formed the mazin reason for the refuszl
of the proposals now under appeal. This Policy, however, had been deleted by =
HModification imposed by the Secretaory of State (Documenis 7 and 22). The old
Policy 6 had stated th~t proposals for changes of use to offices in historie or
listed buildings would only be permitted, subject to certain conditions, where the
proposal ensures the continued life cf the building and the property is incanable
of some other beneficinl use, Under the new Policy 6, this had been changed to
include properties which are not reasonably capable of some other beneficial use.
Furthermore, the reference in the old Folicy 6 z2nd in the first reason for refusal
golefigting commitments to office development at 1 January 1976 had been entirely
eleted. ‘

15. The Secretary of State had also introduced Policy 64/which states that the scale
of provision for each policy area for purposes which would generate employment will
be in accordance with the Tables headed "Control levels. ~ EZmployment {Labour Supsly}"
in Pert 3 of this Statement, the figures there shown being taken to mezn ™nuzber of
Jobs to be provided Ffor'. The relevant table, which is to be found on page T4 of

the County Structure Plan, indicated that %he number of people in employment in the
area. of the Dacorum District Couneil was 51,300 in 1976 and would be 53,800 in 1981,
Tnis is an increase of 2,500 over the 5 ysar.period as compared with the total of
2,800 for the preceding 5 years.
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14, The D3corum District Plan, published in-October 1979, is a local plan draft
document intended as a basis for discussion (Document 27). Paragraph 3.11 of the
Plan indicates that the cost of maintaining an historic building is often beyond

the means of the owner and that consideration will be given to new uses for listed
buildings, having regard to the advice which is contained in Department of Environment
Circular 23%/77. Paragraph 3.18 indicates that encouragemnent will be given to the
preservation, maintenance and good repair of buildings of individual merit or of

.group value and that the demolition and redevelopment of such buildings will be

discouraged unless the District Council is satisfied that the buildings cannot
reasonably be retained for their existing or other suitable uses. Page 242 of the
Technical Xeport of the Dacorum District Plan states that the cost of maintaining
an historic building is often beyond the resources of the owners and that it may be
sensible to ignore restrictions on change of use in order to retain the structure
(Document 27). : :

15, Prior to the development of Hemel Hempstead New Town, High Street was the
principal shopping area, Following the construction of the new towm centre along
Marloves, most of the multiple traders and many other retail traders-noved there.

The policy at that time of keeping High Street alive as 2 secondary or specialist
shopping area had the effect of attracting loecal traders who h-d been displaced by
the new ¥arlowes development. Many of the buildings in High Street are very old .

.and the street scene is comprised of various retzil shops, most of which have

specialist trades, together with offices =nd dwellings. fThere is an unusually
high proportion of vacant upper storey accommodntion. A number of public houses
had been closed and some were turned into offices, such as 29 and 107 High Street.
In other cases, shops were closed and then incorporated with living accommodation,
This kind of change had occurred 2long the south-western side of ihe northern half _
of High Street which, as recently as 1972, was zoned for shopping use in "Hertfordshire
1981". There are now only 9 shops in this entire frontage.

16, sbout 16 of the 53 shops in High Street now have upper floors in use for living
accommodation. In all other cases, the upper floors have either been put to

. commercial use or left derelict. The accommodation above 17 shops is in use as
- offices. As Hemel Hempstead has grown, there hag been an incressing demand for

smaller units of office accommodation. This has not been satisfied, however, by
the erection of new office blocks, which do not provide the kind of accoumodation
required by many small and professional businesses. Cf the 10 firms of Solicitors

now practising in Hemel Hempstiead, only 2 firms have accommodation in a purpose

built office block. The remaining 8 firms occupy vremises which have been converted
from some other use, On the information which had been gathered from all estate
agents established in the tovm, it was clear that, on Monday and Tuesday, 19 and 20
November 1979, only one small office suite of 3 rooms at 69 Marloves was available

- to let.

17. The planning history of the appeal premises is contained in Document 16. The
appeal which was lodged . against the refusal of planning application 4/286/78 was
dealt with by written representations. The appeal was dismissed on 4 October 1978
(pocument 8). 1In his décisiocn, the Inspector conceded that the erection of the
proposed new house behind the appeal premises could be held to balance out the loss
of a residential unit, that lessrs Jainwright and Stevens were avpropriate users
within the Council's criteria and that economic considerations were relevant,
ievertheless, he dismissed the arpeal because the apreal premises were not included
in the existing commitment %o office develorment. 7This commitment was 2 direct
reference to Policy 6 in the submitted Structure Plan. Policy 6, however, had been
overtsken by the amended Policy 6 which hnd been entered by the Secretary of State.
Accordingly, it would be cuite vrong to use the ~ppezl decision as 2 precedent for



the proposed change of use now under appzrl. The propoéals would not entail any
external structur=) alterations or any detraction from the character of High Street.

18. Mr L A Wainwright, Solicitor, stated that he practises frem ground floor premises
at 29 iligh Street, Hemel Hempstead in partnership under the name of YWainwright and
Stevens. The practice had been ovened in April 1972 at 29 High Street, vhich he had
leased from the Hew Towns Commission, with 2 rooms, a reception area and a kitchen -
with the use of = basement. Because of the growth of the practice, he had to take
on 2dditional staff. Arising from a general shortage of space, he endeavoured to
acquire additional accommodation. Eventuzlly, he obtained part of . the second floor
of 57A HBigh Street and, wltimately, the whole of the second floor. Accordingly,

the staff of 2 partners, an assistant solicitor, 2 articled clerks, one legal clerk,
4 full time secretarial staff and 2 part time receptionists are split between 2
buildings, which are about 90 yards apart. - :

19. The existing space cannot be used to the best advantage and it is necessary for
the 2 partners to shere a room with an articled clerk and a consultant, respectively.
Noreover, files, deeds and papers have to be transported between the 2 offices.

The appeal premises would provide adequate accommodation under one roof for the
practice if Avplication Wo 4/229-79 were to be granted and there would be some

room for future expansion. In the case of a general family practice, it was quite .
usual for a solicitor's office to be situated either in or adjecent ito a shopping
area where people would congregate. Two firms occupying the upper floors of 29 '
High Street were short of space and both firms had registered an interest in taking
over his office should the first appeal be allowed. :

20. It was stated that the Hemel Hempstead High Street Association, which has a
membership of 50, supported the 3 planning applications under appeal. It was no
longer an -economic prepogsition to use the upper parts of buildings in High Street
for residential purposes and, 2s a result, many remain eupiy at first floor level
and sabove and this added to the avpearance of decay in certein places., By permiiiing
the upper parts of such buildings to be used for offices, the County Council would
enzble owmers to obiain sufficient rentrl income to meet the incrensing costs of
mzintensnce and so preserwe the character and appearance of the High Street
Conserv-tion Area. Furthermore, by allowing the upper n-ris of buildings to be
used for office purposes, there could be a greater movement of people which would
be bound to improve the nrosperity of the existing shops. : -

21. The County Council stated that the Hertfordshire County Development Plan (Pirst
Revieu), which was approved in My 1971 (Plan F), shows the azppeal premises to be
vi.thin an area allecated for primarily residential purposes with shopping frontage
only. This situation remains unchanged in the non-statutory policy statement
"Hertfordshire 1981" (Document 21) whichk hzad been adonted by the County Council

in September 1972 and accepted by the Secretary of State as an informal interin
local plan within the terms of paragraph 7 of Department of the EZnvironment Circular
102/72 (Document 14). The appeal premises are situzted within the area covered by
the Hemel Eempstead Town Centre Policy and Plan 1975 (Document 25) which had been
adopted by Dacorum District Council and Hertfordshire County Council as a guide for
the future planning of the towm centre area. So far as the appeal premises are
concerned,no changes in land use are proposed in this document. The County Struciure
Flan {Document 21), which was submitted to the Zecretory of State in aprid 1975,

was approved on 21 Septeintber 1979 and came into operation on 15 Ccteber 1979.

22. "he first reason for refusal in the planning decision under appeal was based on
the submitted Structure Plan. ‘hile the lledifications proposed by the Secretary of
State were lmown at the time of the decision, thay were nct then finally cenfirmed.
tecordingly, the ModiTications were disregarded. 1In this contexi, it must be noted

\



in the Vest Hertfordshire Policy Area during the 3 full April fo Harch yea

that the first part of the first reason for refusal refers to the fact that the
premises are not "conmitted" for office development. The poliey as now approved,
hovever, makes no reference to commitments. This aspect of the reason for refusal
cannot be ignored. TPolicy 6A of the approved Structure Plan states that the scnle
of provision for each policy area for purposes which would generate employment will
be in accordance with the Tables headed "Control Levels - Employmentv{Labour Supevly™ .
in part 3 of the Statement, the figures there shown being taken to mean "number of jobs
to be provided for". In introducing the Pélicy, the Secretary of State had stated that
revious decisions on a development plan should not be treated as inescapable conmit-
ments. This must be interpreted as decisions based on la2nd allocations in the approved
County Development Plan and "Hertfordshire 1981". :

23. A further definition of "commitments" is "planning permissions, including appezal
decisions, for building or land use as 2t 1 January 1976". Some of those planning

-permissions will have been taken up and some will have lapsed. Since January 1975,

which is the base date for further commitments set out in the Structure Plan, further
permissions have been granted for employment generating activities and the resultant
Jjobs must be offset against the Control Levels in Part 3 of the Plan. This aspect

of "commitments" is relevant to the proposals now under appeal. The Control Levels

- Employment (Labour Suoply) as .set out in the approved 3tructure Plan for the Yest
Hertfordshire Folicy Area, which equates with Dacorum District, are as follous: s

1971 - 48,500
1976 - 51,300
1981 - 53,800
1986 - 55,400
1991 -~ 55,300

The approved County Develovment Plan {Document 23) contains the statement that
applicaticng will be dealt with on their merits having rezanrd to leecal nseds for
employment and in the light of government policy. "Hertfordshire 1921" states in
raragraph 4.4.1 that the rapid growth in offices in the County has led to the need
for a much tighter conirol of office employment, The amount of office floorspace
approved in the County beiween 19567 and 1972 wuas agproximately 3.5 million sq ft
and far exceeds the figure of 2.7 million sq ft for the previous 5 years, despite
the introduction of 0ffice Development Permit Controls in 1964. The situation
indicated the need for a much closer control on the rate of office development

“to ensure that demand did not exceed the likely labour supply which in turn would

create excessive pressures for housing.

25. During thé periods 1976 ~ 1981 and 1081 - 1986, vhich together form the period

.of the District Plan, the increase in labheour supply can be seen to be

2500 -nd 1600, respectively, =~n 2verage of 500 perscns per year for the firss
ye=rs and 320 persons ver ye-r in the latter 5 year veriod. These Control Levels
are to be refined zs an indirect result of the approvzl of the Structure Flan,
bearing in mind that the Secretary of State had defined the Control Levels as

the "number of jobs to be nrovided for". In paragraph 4.7 of his covering letier
dated 21 September 1979 (Document 5), the Secretary of State bod pointed out that
it is the function of a structure plan to indieate the scale and genaral location
of provision for purposes which would generate employment as z basis for the
preparation of loczl plans which will determine the land allocations, The letter
goes on to say that this scale and general location of prievision should most
appropriately be related to the level of employment estimated to result in each
policy area from the vpolicies described in ihe plan. -

26. Hence, until such time as the refinenent of the Control Levels hss been carried
outl in accordance with the Secretary of sState's direction to appertion the number
of jobs between offices and industry, it is necessary to use the present figures

in Tthe preparation of local plans and as a basis for develcomznt control purnoses.
An analysis of the planning permissions granted for employnent generating activities

AR A
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theé submizsicn of the County Structure Plan in April 1976 reveel the fbllowing
information: ' ‘ ,

TABLE 1

Employment generated by Permissions for the Use of Iand or Premises for:

Period Manufacturing Primary Yarehouses Shopving Total
' Offices

April 76 ~ ar 77 274 (367) 106 (14%) 353 (479 5 (3% 158
April 77 - Mar 78 347 (27%) 133 (10%) 569 (44%) 242 [(19%) 1291
April 78 - Mar 79 828 (78%) 128 (127) 67 ( &) 35 ( 42) 1058

Totals: 1449 (46%) 367 (127%) 989 (32 302 (10%) 3107

27. It can be clearly seen from Table 1 that a total of 3107 jobs could be provided-
for as a resuli of vermissions eranted up to March 1979. This is mnterially in
excess of the Control Level figure of 2500 until 1981 2nd takes no =ccount of
varintions in employment patterns within existing premises.. The grant of further
permissions, such 2s the vronosals under appeal, would exacerbate an alrezdy
serious situation in the County where loecal planning authorities are endesvouring
to restrain growth in accordance with the regional strategy., BEven in a situstion
-where the intending occupiers of additional office rrenises are known to be fiius
vhich serve the local community, there is no contrel available to the planmming
authorities over the subsequent occupation of vacatied premises, which can be taken
up by any firm, ' :

28. The policy which was evolved as a result of this need is contained in parzgraph
%.4.2 of "Hertfordshire 1981", It states that pemmission for new offices, exiensions
- and changes of uzme will, save in excepticnal circunstances, te limited to offices

in the following categories:- ' '

‘a., Offices serving the local community

b. Offices required as essential ancillaries to industry already
established in the area. '

In relation to conversion and changes of use, the policy states that, as a general
rule, the conversion of existing residential premises to office use will not be
- permitted where the property is capable of continued residential use,

29. The Hemel Hempstead Town Centre Policy and Plan 1975 (Document 25) is based

on the Town Centre Study 1974 (Document 26), which was a report for public
discussion. The 1974 document indicates existing land uses throughout  the study
area and the appeal premises are shown 2s residential. A further plzn in that
document "indicates a mmber of suszested land use changes, none of which affect

the appeal site. Although the 1975 Policy and Plazn devict a number of land use .
changes, none of these atfect the appeal rvremises.  The siatement concerning office
development indicates thet "new office develovments in the town centre will bhe
linited to those serving loeal needs and this will exclude other offizes for the
next 2 or 3 vears. Provision will be linited *o betiveon 30,000 and 40.000 sg ft

ef floer space, subject to evolving Structure Plan policies". The 30,000 to 40,000
89 Tt of floor space had slrendy been excseded =nd the 2 or 3 yezr veriod gince
1975 had lapsed. Yo revision of the fleor space or the time veriod. had bsen
vndertaken because of the imminence of the Dacorum Disirict Plan (Document 27)



"which, after due public participation and formal adoption, will eventvally

supersede the Town Centre Policy and Plan 1975.

30. %bhile the prospective occupant of the appeal premises is a firm of Solicitors
occupying prenises 2t 29 2nd 57 High Street, Hemel Hempstead, no evidence of

"proven local demand" had been put forward to indicate why 109 High Street

should be converted into office floorspace for that firm. Other premises were
available which are already in office use. Furthermore it seemed inconsistent

that the firm would be satisfied with any one of the 3 proposals comprising

2855, 1650 or 1690 sq ft for 10 empIoyees. Although the appeal premises are situzted
within the town centre,they are not situated within the cormercial area of the town,
vhich is that area allocated for shopping and office use in the approved County
Development Plan together with the buildings which front the eastern side of Marloves
as far north as its junction with Bury Road/Queen Street. ‘

31. Should the upper floors of the building, together with part of the ground floor,
be cccupied for office surposes, there could be pressure for additional office :
floorspace on the ground floor as a reception and interview area. This would
introduce a "dead frontage" similar to a bank or betting office into the shopping
street to the detriment of the character of the area. Such a development would be
particularly damaging to the character and appearance of the High Street.which was

the main shopping street before the new town centre along liarlowes was developed '
betveen the mid 1950's and 1960's,and which is now the central spine of the High
Street Conservation Area. The introduction of non-retail uses could prove detrimental
to High Street with its high proportion of listed buildings and shops of the S
specialist variety, as typified by the basketry shop at 109 High Street {Decument 19).

32. On the first issue, I note that Policy 6 of the submitted Herifordshire Structure
Plan has been overizken by a more flexible Policy 6 and by a Policy 6A, both of which
have been introduced by the Secretary cf State. I accept that, if all of the
Pernmissions at Table 1 in paragraph 26 of the County Council's case wére %o be taken
up, then the Control Levels at paragraph 3.1.4 of the avproved Structure Plan for the
year 1981 would be exceeded. Nc evidence was availzble =t the inguiry, however, to
show that 211 of the Fermissions hzd been taken up or that some Permissions could
lapse or that some firms h=d gone out of business or moved ayay since 1976.
Additionally, it seems to me, the Control Ievels referred to by the County Council
are not targets to be achieved but merely an estim=te of the number of people in.
employment for the Broader purposes of land use planning.

33. I teke the view that, on this issue, the County Cowncil intervened on the basis
of Policy 6 of the submitted Structure Plan and that, even if the former Policy 6 vere
still in force. the intended occupation of the appeal premises by Hessrs Wainuright
and Stevens, Solicitors, of 29 High Street would have fallen within the scope of
Policy 6(i). - Having regard also to the scale of the first planning avplication,

I consider that it would have been unreasonable to compel the existing family

practice to continue its occupation of 2 prenises which are some 90 yards aparty

on the ground that the local planning authority is endeavouring to restrain the

grovth of employment in accordance with the regional sirategy. Purthermore, I
consider that it would be unrealistic to suppose that the floorspace of the existing

‘premises occupied by Messrs ainwright and Stevens, which I saw during the site

inspection is about 2000 sq ft, could, if occupied by other local office users,
affect tne regional sitrategy to any harmful degree. '

. !

34. Concerning the second issue, I note that paragraph 4.4,2 of "Hertrordshire 10831"
refers to the general rule that the conversion of exisiing residential premises to
office use will not be permitied where the property is capable of continued
residential use,. No evidence was produced at the inquiry, however, to show that

‘there was any significant shortage of housing accommodation in the area of Dacorwm



District Council or that it was essential to maintain the existing number of
dwellings in this part of High Street. In this context, I saw during the site
inspection that the new dwelling at the rear of the appeal premises is nearly
ready for occumation and that the 2 dwellings known as Royal Qak Cottasze and
Cak House together with an adjoining Solicitor's office on High Streei, 2ll of
vhich were the subject of planning permission No 4/0573/77L3 for the conversio
from Public Hcuse 2t Document 10, are already in occupation,

35. Cn the third issue, I note that your client intends to retain the existing
basketry shop, that the existing cellar at Mo 109 rrovides adeguate space for

- the storage of stock 2nd th=t the rroposals would not entail any external structurzl
alterations. With this in mind, I am of the opinion thot it would be unrealistic

to assume that any of the 3 planning =pplications under avreal would lead to a

"Gead frontage" on High Street. Having regard also to the dwelling at Oazk House

on the corner of High Street and Cherry Bounce, the edjoining Soliecitor's office

to the south, the existence of vlanning permission Ko 4/581~78 and the external
appearance of 111 High Street, I find it impossible to accept that any one of the
proposals under eppeal could be deirimental to the shopping allocation contained

in the approved Development Plan, “"Hertfordshire 1981", or the Town Centre Folicy.
and Plan 1975. I have locked carefully at the references made on behalf of your
client and of the County Council to the Dacorum District Plan. Bearing in mind .
that the Plan has not yet completed its public participation stage and that the
County Council have yet to make their comments, I consider that it would be wnwise
to regard the Plan as a firm reference for the purposes of development control at
this stage. ' _ - :

36. Concerning the Grade 2 Listing (Starred) of the appeal premises, to which
particular attention was drawm at the inquiry, I note that the provosals were not
wacceptiable to the County Council. on the grounds that they could be harmful to
the character and appearence of Mo 109 High Street or the High Street Conservation
Area. DNevertheless, having regard to the stated intention of your client to retsin
the existing shop, I consider that it would be desirable, in the public interest,
to retain the existing High Street elevation of the zppzal premises, which is of
‘notable appearance and an essential part of the group of buildings comprised of
Nos 103 to 111 (odd) and Ho 107A. In view of the lezse which has been agreed in
prrinciple between your client and yourselves, I do not nropose to reach any '
decision in respect of Application Fes 4/230-79 and 4/231-79. I have considered
all the other mattera raised in the representations but, in my opinion, they are
not sufficiént to outveigh the considerations which lead ne to ny decision.

37. Por tha above ressons, and in exercise of the rowers transferred {o me, I hereby
gllow this appeal and egr-nt nlapning permission for the change of use of whole of
first and second floors and part of ground floor rrom residential to offices at 09
High Sireet, Hemel Hempstead, in accordesnce with the terms of the avplication -

(o s b/229-79, L/230-79 and 4/2321-99) dated 20 February 1979 and the plans submitted
therewith, subject to the following conditions:- : .

1. the developuent hereby perritted shall be begun not later than 5 years
. from the date of this letter : .

2., this permission sh21l not be exercised by any firm other than iessrs
Yalnuright and Stevens, Solicitors, 29 High Street, Hemel Hempstead,
Hertfordshire. '
. .

38. This leiier does not convey any approval or consent which may be reouired under
-any enactirent, byelaw, order or regulaiion other %han section 23 of Lihe Towm and
Country rlanning Act 197i. Your attention is partieularly drawn to the provisions
of Section 2774 of the Town and Country Planning Act 1971, (inserted intc the sct

0



by the Towm and Country Amenities Act 1974 vhich came into operétion on 31 August

1974) which require consent to be obtained prior to the
in a conservation area.

I am Gentlemen
Your obedient Servant

A FL*5¥51;=’F>—;

¥ FYSLOP CEng DipTP FINunE MRTPI
Inspector

demolition of any buildings



