. Town Planning
<.,DCA Ref No....... b/220-79 . ... .. ..
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 o
ther
Ref. No. ... ... ... ... .. .. .. ......
THE DISTRLOI COUNCIL OF e evviesr e eetenssaee s rra st paanr e e e et ees st e s rana s
Y& THE COUNTY OF HERTFORLD ..ot isisnsas s e es s nas s
TO HI‘. B. mnciu
roulter & Francis
57 Marlowes
. Hemel Hempatead
.Change of use of first floor and second floor and. part of. |
‘-; ground floor from residential to offices Brict
y  groung iloor lrom resideniial 1o ollaces . L... .. i
at 1C9, High Street, Hemel Hempstead, @ description
................................................. and location
‘ of proposed
........................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

....20th February 1979 - . ... ... .................. and received with sufficient particulars on
....clst February 1979 . . . .. [ and shown an the plan{s} accompanying such
application..

@

The reasons for the Council’s decision 1o refuse permission for the development are:—

(1) Policy 6 of the submitted County Structure Plan states that office development

\ o

(2)

26/20

will be restricted to existing commitments for office development at 1 January
1976 and the application premises are not sc comwitied. Moreover, the
development propoced will result in the loss of residential accommodation
which is conaidered c¢apable of continued residential use and is thus in
conflict with a further provision of the office policy in both the submitted
County Structure I'lan and Hertfordshire 1981.

The proposed office use is in conflict with the provisions of the approved
Development Flan and Hertfordshire 1981 in which the site is included in an
area allocated primarily for residential purposes with the street frontage
allocated to shopping use.

Dated . . 22:16\ ..................

Designation .. Ceunty... Secretary...

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, 8.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authoerity, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local

planning authority or by the Secretary of State for the Environment and the owner of the land

claims that the land has become incapable of reasonably beneficial use in its existing staté
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest

in the land in accordance with the provisions of Part IX of the Town and Country Planning

Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971.

‘ ®
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APPEAL BY MR X 1 PLAW
. APPLICATION NOS: 4/229~79, 4/230~79 AD 4,f2J1-79
e mmi g

1» I refer to these appeals which I have been apbpointed to determine, against the
decisions of the Hertfordshire County Council {o refuse plarming permission fer

1+ the change of use of whole of first and second floors and part of ground flicor
from residential to offices, 2. the change of use of first flcor and second floor

and part of ground flocr from residential to offices and; 3. the change of use of

axt of firct flocr and whole of szecond floor from residentizl to offices at

109 High Street, Hemel Hﬂmpetead. I held a local ingquiry into the appeals on

27 and 28 November 1979.

it

2. From my inspection of the appesl site and its surrowndings and from ‘the represerita-—
tions made, I am of the opinion that the main issues in this case are, first; whether
the provisions of Policy & of the Cownty Struciure Plan, as submitited, should be
maintained in respect of the appeal premises, second, whether the vroposed office
development would result in an unacceptable loss of residential acconnodation and,
third, whether the proposed office use would econflict to an unacceptable degree with
" the shopping =zllocation contained in the approved Development Flan and "Hertfordshire
981,

. 7+ The appeal premises, which comprise a ground floor, first flcox, second floor and
bagenent, are %luuAtea at the fringe of the main buili-~up area in an older part of Figh
Street, about ¥ mile north of Hemel Hempetead town cenire at Marlowes. They occupy a
corner positicn at the junclion of High Street and Cherry Bownce, The aﬁlzal Prenises
together with a 2 storey building. immediately to ths north and a % storey building
21 111 High Street, present a notable parapet waell facade of 18th century zppearance
to High Street, including a broken line of 3 cornices. The rear boundary of the
appeal premises is adjoinad by the curtilzge of a newly constructed 4 bedroom house
and a garapge with access from Cherrvy RBounce. The ayvresal orenises are accessible at
& shop door on High Street. A garden space of some 220C so i at the rear of the
shon, which ascends to the east, is accessible from double gates on Cherry Rounce,

4. The existing 3 storey premises at 109 High Street include, ment comorising
a main comporiment of zbcut 660 ss £t =nd 2n adjeining comparime me 200 sg [,

both of which are used for the sterage of baskeiry nrodu0t>. toyother with a boile
room on the north-east, (2) = ground fleoor censisting of s basketry shop of abuh*
660 39 It with a ce ntral entrance on High Street and 5 rezy cowmpariments which are

p —



all used for the storage of basketry products, (3) a first floor comprising a
first bedroom occupying about 150 sq ft, a second bedroom of some 115 sq ft,
& third bedroom of about 150 sq ft, a musiec room occupying about 200 sq ft, a
television lounge of some 170 sq ft and a bathroom and, {4) a second floor
comprising 2 playrcoms of about 130 sq ft and 120 s¢ ft, respectively. The
adjoining 2 storey premises immediately to the north, which do not form part
of the appeal premises, were not accessible during the site inspection.

5. The existing development in the area includes a renovated end house on the
south-western side of High Street at No 108 together with a ribhon of notable

2 and 3 storey buildings of 18th century appearance which extend at lower level
towards the town centre, including several dwellings, an antigue shop, a vacant
snop front and a restaurant. Opposite the appeal premises, the south eastern
side of Cherry Bounce is fronted by 2 renovated older dwellings at Royal Cak
Cottage and Oak House, South of Cherry Bounce, the north-castern side of High
Street is fronted by older buildings, including a solicitors office at No 107,
2 antique shops and a motor cycle shop. Opposite the appeal premises, Cherry
Bounce diminishes from a carriageway about 11 ft wide and footpaths some 4 ft
and 6 ft wide to a footpath about 6 ft wide which ascends towards a :modern housing
development on the east.

6. It was stated on behalf of your eclient that, in the case of the third planning
application under appeal, the word "Part" in line 1 of the answer to Quesiion 3

on the planning application form should read "Whole". The planning permission
vhich was desired, however, was that in respect of Planming Application 4/22¢-79.

7. The appeal premises, which are Listed Grade 2 (3tarred), are owned and occupied
by your client for the purpose of a shop specialising in the retailing of basketry,
cane, reed and rushwear of all descriptions. The mein storage facilities are in-
the cellar. The itrade carried on includes the supriy of taskstry materizls to -
schools and societies for the handicapped. The basketry shop had been in existence
for many years, having previously been run by a Miss Salter for most of her working
. 1life. ‘hen your client purchased the appeal premises in 1973, he was obliged to
allow Miss Salter to use the upper part of the premises as = flat during the

period of her lifetime, rent free, and not to change the use during her lifetine
without her permission. By reason of her age and infirmity, Miss Salter left the
flat in 1977 to live in a nursing home. Since that time, your client had
negotiated a release of the resirictions from Iiss Salter (Document 20)°

8. Throughout the period of his ownership, your client had spent about £25,000

on the repair, maintenance and improvement of the appeal premises and 2 further
£25,000 on internal decoration, carpeting, curtains and landscaping (Document 15).
Because of this expense and the likely cost of future maintenance, he had submitted
. & planning application in 1978 for a change of use of the ground, first and second
floors from residential tc office accommodation. At the same time, he had obtained
planning permission for the recently completed 4 bedroom house at the rear of the
appeal premises and for an alteration by converting part of the residential and
storage area immediataly *o tle north of +h. arreal prenises into a2 :separate
residential unit. The planning application for the chanze of use for the remainder
of the appeal premises, avart from the shop, was refused on 20 April 1978 and,
after an appeal, on 4 Qctcber 1978 (Document 8). ¥With regard to the present appeals,
your client proposes to let the appeal premises, except for the shop, to liessrs
Wainwright and Stevens, Solicitors, of 29 High Street, =nd the terms of lease had
been agreed in prineciple, : '

9. In 1977, your client had inherited a house at Codicote, near Stevenage, As
a result of the domestic difficulties which had arisen from living over the shop,
he subsequently moved to Codicote with his family. Since your client and his

AN



family are no longer resident at 109 High Street, it would be uneconomic for him

to let the appeal premises for residential purposes beczuse of the restrictions.
imposed under the Rent Acts. lNoreover, it was not possible to obiain an adequate
return on his investment in the property, which is estimated a2t £1,000 per year.

The appeal premises would not be very saleable as a residential unit because the
shop would have to be physically separated from the living accommodation and fire
proofing would be required. From time to¢ time, your client had attempted to sell
the residentizl part of the appeal -premises and the appeal premises as a whole, with
a lease back of the zhop, but no buyers had bteen found.

10. The original Hertfordshire County Development Plan, which was approved in 1958,
excluded the designated arez of Hemel Hempstead Hew Town, including High Street.

The Master Plan produced by the Hemel Hempstead Developument Corporation in August

1960 (Plan G) did not indicate any land use allocations in the High Street area for

the reason that it was already developed. The First Review of the County Development
Plan (Plan F), which was approved in May 1971, showed the appeal premises to be within .
an area allocated primarily for residential use, with a shopping frontage. During
1972, the County Council produced 2 non-statutory plamning policy called "Hertfordshire
1981" (Document 24), which was intended to serve as a reference for the purposes

of development control up to the time when the Hertfordshire Structure Flan would be
approved by the Secretary of State. The Plan for Hemel Hempstead which was prepared
under the provisions of paragraph 5.1 of "Hertfordshire 1981" showed, first, the whole
of the western frontage of the northern half of High Street for shopping purposes.

and, second, the entire eastern frontage as residential with shopping frontage.

11, During 1974, a document called the'Hemel Hempstead Town Centre Study 1974
(Document 26) was produced for the purposes of public discussion. Paragraph 3.2.10
of the Study identified the Baconsthorpe area between ifarlowes and Alexandrs Road
as a town centre site suitvable for shop and office use. Paragraph 3.4.1 indicated
that a revitslisaftion of High 3ireet could be achieved by improvesrents related to
traffic, access, poerking and servicing., The "Hemel Hempsiead Town Centre Policy and
Plan 1975" (Document 25) was subsequently adopted by the County Council and Digtriot
- Council as a guide for the development of the town centre up to 1981, including
High Street. This document envisaged the provision of 40,000 sq ft of new retail
shopping floor gpace and between 30,000 and 40,000 sq ft of office development.

The Mertfordshire County Structure Plan {Document 21}, which was submitted in April
1976, was approved by the Secrefary of State on 21 September 1979, subject to
Modifications. f%he Plan came into force on 15 Octohar 1979,

12, Policy 6 of the submitted Structure Plan formed the main reason for the refusal
of the proposals now under appesl. This Policy, however, had been deleted by =
Modification imposed by the Secretary of State (Documenis 7 and 22). The old
Policy 6 had stated th-t proposals for changes of use %o offices in historic ox
listed buildings would only be permitted, subject to certain conditions, where the
proposal ensures the centinued life of the building and the property is incauable
of some other beneficisl use. Under the new Policy 6, this had been changed to
include properties which are not reasonably cavable of some other beneficisl use.
Furthermore, the refercnce in the old Folicy 6 and in the first reason for refusal
;olefisting commitments to office development at 1 Jznuary 1976 had been eniirely
eleted.

13. The Secretary of State had also introduced Policy 6i which states that the scale
of provision for each policy area for purposes which would gererate employment will

be in accordance with the Tables headed "Control levels - Zmployment (Labour Supply)"
in Part 3 of this Statement, the figures there shown being taken to mean "number of
Jobs to be provided for". The relevant %able, which is %¢ be found on page T4 of

the County Structure Plan, indicated that the number of people in employment in the
area. of the Dacorum District Council was 51,300 in 1976 and would he 53,800 in 1981,
This is an increase of 2,500 over the 5 year period as compared with the total of
2,800 for the preceding 5 years.



14, The Dzcorum Distriet Plan, published in Qctober 197G, is a local plan draft
document intended as a basis for discussion (Document 27). Paragraph 3.i1 of the
Plan indicates that the cost of maintaining an historic building is often beyond
the means of the owvner and that consideration will be given to new uses for listed
buildings, having regard to the advice which is contained in Department of Environment
gircular 23/77. Paragraph 3.18 indicates that encouragenent will be given to the
preservation, maintenance and good repair of buildings of individual merit or of
group value and that the demolition and redevelopment of such buildings will be
discouraged unless the District Council is satisfied that the buildings cannot
reasonably be retained for their existing or other suitable uses. Page 242 of the
Technical Report of the Dacorum District Plan states that the cost of maintaining
an histcric building is often beyond the resources of the owners and that it may be
sensible to ignore restrictions on change of use in order to retain the structure
(Document 27).

15. Prior to the development of Hemel Hempstead New Town, High Street was the
principal shopping area. Following the construction of the new town centre along
Marloves, most of the multiple traders and many other retsil iraders moved there.

The policy at that time of keeping High Street alive as =z secondary or specialist
shopping area had the effect of attracting local traders who had been displaced by
the new Marlowes development. HMany of the buildings in High Street are very o©ld .
and the street scene is comprised of various retail shops, most of which have
specialist {trades, fogether with offices and dwellings. There is an unusuzlly

high proportion of vacant upper storey accommodation. A number of public houses

had been closed and some were turned into offices, such as 29 2and 107 High Street.

In other cases, shors were closed and then incorporated with living accommedation.
This kind of change had occurred along the south-western side of the northern half

of High Street which, as recently as 1972, was zoned for shopping use in "Hertfordshire
1981". There are now only 9 shops in this entire frontage.

16. About 16 of the 53 shops in High Street now have upper floors in use for living
accommodation. In all other cases, the upper floors have either been put to

. commercial use or lef't derelici. The accommodation above 47 shops 1is in use as
offices. As Herel Hempstead has grown, there has been an ineressing demand for
smaller units of office accommodation. This has not been satisfied, hovever, by
the erection of new office blocks, which do not provide the kind of accommodaztion
required by many small and professional businesses. Of the 10 firms of Solicitors
now practising in Hemel Hempstead, only 2 firms have accommodation in a purpose
built office block. The remaining 8 firms occupy premises which have been converied
from some other use. On the information which had been gathered from zll estate
agents established in the town, it was clear that, on Monday and Tuesday, 19 and 20
November 1979, only one small office suite of 3 rooms at 69 Harlowes was available
to let.

17. The plamning history of the appeal premises is contained in Document 16, The
appeal which was lodged -against the refusal of planning application 4/286/78 was
dealt with by written representations. The appeal was dismissed on 4 October 1978
(Document 8). 1In his decision, the Inspector conceded that the srection of the
proposed new house behind the appeal premises could be held to balance out the loss
of a residential wnit, that Nessrs Yainwright and Stevens were avpropriate users
within the Council's criteria amd that econonmic considerations were relevant.
Nevertheless, he dismissed the appeal because the apreal premises were not included
in the existing commitment to office develorment. This commitnent was a direct
reference to Policy 6 in the suhmitted Structure Plan, Policy 6, however, had been
overtsken by the amended Policy 6 which had been entered by the Secretary of State.
Accordingly, it would be zuiie wrong to use the appesl decision as = precedent for



the proposed change of use now under appezl. The provesals would not entail any
external structural alterations or any detraction from the character of High Street.

18, Mr L A Wainwright, Solicitor, stated that he practises from ground floor premises
at 29 High Street, Hemel Hempstead in partnership under the name of Vainwright and
Stevens, The practice had been opened in April 1972 at 29 High Street, which he had
leased from the New Towns Commission, with 2 rooms, a reception area and a kitchen
with the use of a basement. Because of the growth of the practice, he hed to take
on additional staff. Arising from a general shortage of space, he endeavoured to
acquire additional accommodation. ILventually, he obtained part of . the second floor
of 57A High Street and, wltimately, the whole of the second floor. Accordingly,

the staff of 2 partners, an assistant solicitor, 2 articled clerks, one legal clerk,
4 full time secretarial staff and 2 part time receptionists are split between 2
buildings, which are about 90 yards apart.

19. The existing space cannot be used to the best advantage and it is necessary for
the 2 partners to share a room with an articled clerk and a consultant, respeciively.
Horeover, files, deeds and papers have to be transported between the 2 offices.

The appeal premises would provide adequate accommodation under one roof for the
practice if Application No 4/229-79 were to be granted and there would be some

room for future expansion. In the case of a general family practice, it was guite
usual for a solicitor's office fto be situated either in or adjacent to a shoppoing
area where people would congregate. Two firms occupying the upper floors of 29

High Street were short of space and both firms had registered an interest in taking
over his office should the first appeal be allowed.

20. Tt was stated that the Hemel Hempstead High Street Association, which has a
membership of 50, supported the 3 planning applications under appeal., Tt was no
longer an -economic prepesiticn to use the upper parts of buildings in High Street
for residential purposes and, as a result, many rvemain empty at Iirst floor level
and ebove and this added to the avpearance of decay in certain places, B permitiing
the upper parts of such buildings to be used for offices, the County Touncil would
enzble ovmers to obtain sufficient rentzl income to meet the incrensing costs of
maintensnce and so preserwe the character and appearance of the High Street
Conservotion Area., Furthermore, by allowing the uprer p-orts of buildings to be
used for office purposes, there could be a greater movement of people which would
be bound to improve the prosperity of the existing shops.

21. The County Council stated-that the Hertfordshire County Development Plan (Tirst
Review), which was approved in ¥ay 1971 (Plan ¥), shows the sppeal premises to be
vithin an area allocated for primarily residential purposes with shopping frontage
only. This situation remains unchanged in the non-svatutory policy statement
"Herifordshire 1981" (Document 21) which had been adovted by the County Council

in September 1972 and accepted by the Secretary of State as an informal interim
local plan within the terms of paragraph 7 of Department of the Znviromment Circular
102/72 (Document 14). The appeal premises are situated within the area covered by
the Hemel Eempstead Town Centre Folicy and Plan 1975 (Document 25) which had been
adopted by Dacorum District Council and Hertfordshire County Council as a guide for
the future plamning of the town centre area. So far as the appeal premises are
concerned, no changes in Jand use are proposed in +his document. The County Structure
Flan (Docunent 21), which was submitted to the ZJecretary of State in Aprdil 1975,

was approved on 21 September 1979 and came into operation on 15 October 1979.

22. The first reason for refusal in the planning decision under appeal was based on
the submitted Structure Plan., Vhile the Medifications proposed by the Secretery of
State were mown at the time of the decision, they were not then Tinally confirmed.
Accordingly, the Hodificabions were disregarded, Tn this context, it must be noted



that the first part of the first reason for refusal refers to the fact that the

premises are not "committed" for office development., The policy as now approved,
however, makes no reference to comanitments. This aspect of the reason for refusal
cannot be ignored. Policy 6A of the approved Structure Plan siates that the sca}e

of provision for each policy area for purposes which would generate employment will

be in accordance with the Tables headed "Control Levels - Employment~(Labour Supply" .
in part 3 of the Statement, the figures there showm being taken to mesn "number of jobs
to be provided for". In introducing the Pdlicy, the Secretary of State had stated that
previous decisions on a development plan should not be treated as inescapable commit-
ments. This must be interpreted as decisions based on land allocations in the approved
County Development Plan and "Hertfordshire 1981",

23. A further definition of “"commitments" is "planning permissions, inciuding appeal
decisions, for building or land use as 2%t 1 Janu-ry 1976"., Some of those planning
permissions will have been taken up and some will have lapsed. Since January 1975,
which is the base date for further commitments set out in the Structure Plan, further
permissions have been granted for employment zenerating activities and the resultant
Jobs must be offset against the Control Levels in Fart 3 of the FPlan. This aspect

of “commitments" is relevant to the proposals now under appeal, The Control Levels

~ Employment (Labour Suoply) as .set out in the approved Structure Plan for the West
Hertfordshire Policy Area, which equates with Dacorum District, are as follous: .

197 - 48,500
1976 - 51,300
198t - 53,800
1991 - 55,300

The approved County Development Plan (Document 23) contains the statement that
applications will be dsalt with on their merits having rezard to locel needs for
employment and in the light of government policy. "Herifordshire 1921" siates in
paragraph 4.4.1 that the rapid growth in offices in the Gounty has led to the need
for a much tighter control of office employment. The amount of officge floorspace
approved in the County between 1967 and 1972 was avproximately 3.5 million sq ft
and far exceeds the figure of 2.7 million sq ft for the orevious 5 years, despite
. the intreduction of Office Development Permit Conirols in 1964. The situation
indicated the need for a much closer control on the rate of office development

to ensure that demand did not exceed the likely labour supply which in turn would
create excessive pressures for housing.

25. During the periods 1976 - 1981 and 1981 - 1986, which together form the period
of the District Plan, the increase in labour supply can be seen to be

2500 =nd 1600, respectively, =n average of 500 perszong par year for the first
yexrs and 320 persons per ye-r in the latter 5 year veriod., These Control Levels
are to be refined as an indirect result of the aporoval of the 3tructure Plan,
bearing in mind that the Secretary of State had defined the Control Levels as

the "number of jobs to be provided for". In paragraph 4.7 of his covering letter
dated 21 September 1579 (Document 5), the Secretary of State had pointed out that
it is the function of a structure plan to indicate the scale and general location
of provision for purposes which would generate employment as a basis for the
prevaration of local vlans vhich will determine the land allocations., The Jetter
goes on to say that this scale and general location of provigihon should most
appropriately be related to the level of employment estimated to result in each
pelicy area from the volicies described in the plan.

26. Hence, until such $ime as the refinement of the Control Levels has heen carried
out in accordance with the Secretary of State's direction to appeortion the number
0of jobs between offices and industry, it is necessary to use the present Ffigures

in the preparation of local rlans and as a basis for development control PUTTOSEs .
An analysis of the planming pernissions granted for employment generating activities
in the West Hertfordshire Policy Area during the 3 full April to March years since



the submission of the County Structure Plan in April 1976 reveal the féllowing
information:

TABLE 1

Enployment generated by Permissions for the ise of Tand or Premises for:

Period Manufacturing Primary Yarehouses _Shopping Total

Offices

April 76 - Mar 77 274 (36%) 106 (14%1) 363 ( 475 25 ( 3%) 758
April 77 - Mar 78 347 (27%) 133 (10%) 569 (44%) 242 [(19%) 1291
April 78 - Mar 79 828 (78%) 128 (12%) 67 ( 635) 35 ( 4%) 1058

Totals: 1449 (46%) 367 (128) 989 (32%) 302 (10%) 3107

27. It can be clearly seen from Table 1 that a total of 3107 jobs could be provided
for as a result of permissions granted up to Harch 1979. This is materizliy in
excess of the Control Level figure of 2500 until 1981 and takes no account of
variations in employment patterns within existing premises. The grant of further
permissions, such as the »rovosals under appeal, would exacerbate an alrezdy
serious situation in the County where local planning suthorities are endesvouring
to restrain growth in accordance with the regional strategy. BEven in a situation
-where the intending occupiers of additional office premises are known to be firms
which serve the local community, there is no contrcl available to the plenning
authorities over the subsequent cccupation of vacated premises, which can be taken
up by any firm.

28, The policy which was evolved as a result of this need is contained in naragraph
4.4.2 of "Hertfordshire 1981". It states that permission for new offices, extensions
and changes of use will, save in exceptional circumstances, be limited to offices

in the following categories:-

“a. Offices serving the local community

b. Offices reguired as essential ancillaries fo industry already
- established in the area.

In relation to conversion and changes of use, the policy states that, as a general
rule, the conversion of existing residential premnises to office use will not be
permitted where the vroperty is capable of continued residential use.

29. The Hemel Hempstead Town Centre Policy and Plan 1975 (Document 25) is based

on the Town Centre Study 1974 (Document 26), which wag 2 report for public
digcussion. The 1974 document indicates existing lend uses throughout the study
area and the appeal premises are shown as residential. A further plan in that
document ‘indicates a number of suggested land use changes, none of vhich affect

the appeal site. Although the 1975 Policy and Plan derict a number of land use
changes, none of these affect the appeal vremises., The alatement concerning office
development indicates that *new of fice develovments in the town centre will he
limited to those serving loc=l needs and this will exclude other offices for the
nezt 2 or 3 years, Provision will be limited to between 30,000 and 40.000 sg ft

of floer space, subject to evolving Structure Plan policies™. The 30,000 to 40,000
59 £t of floor space had already been exceeded and the 2 or 3 year period since
1975 had lapsed. ¥o revision of the floor space or the time veriod had been
undertaken because of the imminence of the Dacorum Distriet Plan (Document 27)



which, after due public participation and formal adoption, will eventually
supersede the Town Centre Policy and Plan 1975.

30. While the prospective occupant of the appeal premises is a firm of Solicitors
occcupying premises at 29 and 57 High Street, Hemel Hempstead, no evidence of

"proven local demand" had been put forward to indicate why 109 High Street

should be converted into office floorspace for that firm. Other premises were
available which are already in office use. Furthermore it seemed inconsistent

that the firm would be satisfied with any one of the 3 propossls comprising

2855, 1650 or 1690 sq ft for 10 emplioyees. Although the appeal premises are situated
within the town centre, they are not situzted within the commereial area of the towm,
which is that area allocated for shopping and office use in the approved County
Development Plan together with the buildings which front the eastern side of Marlowes
as far north as its junction with Bury Road/Queen Street.

31. Should the upper floors of the building, together with part of the ground floor,
be cccupied for office purposes, there could be pressure for additional office
floorspace on the ground floor as a reception and interview area. This would
introduce a "dead frontage" similar to a bank or betting office into the shopping
street to the detriment of the character of the area. Such a development would be
particularly damaging to the character and appearance of the High Street.which was
the main shopping street before the new town centre along Marlowes was developed '
between the mid 1950's and 1960's,and which is now the central spine of the High
Jtreet Conservation Area, The introduction of non-retail uses could prove detrimental
to High Street with its hizh proportion of listed buildings and shops of the
specialist variety, as typified by the basketry shop at 109 High Street {Dccument 19).

32. On the first issue, I note that Pélicy 6 of the submiited Hertfordshire Siructure
Plan has been overtaken by a more flexible Policy 6 and by a Policy 64, both of which
have been introduced by the Secretary of State. I accept that, if all of the
Permissions at Table 1 in paragraph 26 of the County Councilis case were to be taken
up, then the Control Levels at paragraph 3.1.4 of the avproved Structure Plan for the
year 1981 would be exceeded, WNe evidence was svailable 2% the inguiry, however, %o
show that all of the Permissions had been taken up or thai some Permissions counld
lapse or that some firms had gone out of business or moved away since 1976.
Additionally, it seems to me, the Control ILevels referred to by the County Council
ars not targets to be achieved but merely an estimate of the number of people in
enployment for the Hroader purposes of land use planning.

33. I take the view that, on this issue, the County Council intervened on *he basis
of Policy 6 of the submitted Structure Plan and that, even if the former Policy 6 were
still in force., the intended occupation of the appeal premises by Messrs Wainwright
and Stevens, Solicitors, of 29 High Street would have fallen within the scope of
Policy 6(i),- Having regard also to the scale of the firsi planning application,

I consider that it would have been unreasonable to compel the existing family
practice to continue its cccupation of 2 premises which are some 90 yards apavts

on the ground that the local plamnning authority is endeavouring to restrain the
growth of employment in accordance with the regional strategy. TFurthemore, I
consider that it would be unrealistic 4o suppose that the floorspace of the exizting
‘premises occupied by Hessrs Wainwright and Stevens, which I saw during the site
inspection is about 2000 sg ft, could, if occupied by other local office users,
affect the regional strategy to any hermful degres.

34. Concerning the second issue, I note that paragraph 4.4.,2 of "Hertfordshire i981"
refers to the general rule that the conversion of existing residential premises to
office use will not be permitted where the property is capable of continued
residential use.. No evidence was vroduced at the inquiry, however, to show that
there was any significant shortage of housing accommodation in the area of Dacorum



District Council or that it was essential f¢ mzintain the existing number of
dwellings in this part of High Street. In this context, I saw during the site
inspection that the new dwelling at the rear of the appeal premises is nearly
ready for occupation and that the 2 dwellings known as Royal Oak Cottage and
Cak House together with an adjoining Solicitor's office on High Street, 211 of
which were the subject of planning permission No 4/0573/77LB for the convarsion
from Fublic House at Document 10, are already in occuvation.

35. On the third issue, I note that your client intends to retain the existing
basketry shop, that the existing cellar at No 109 provides adeguate space for

- the storage of stock and th=t the pronosals would not entail any external siructural

alterations. With this in mind, I am of the opinion that it would be wmrealistic
to assume that any of the 3 planning applications under appeal would lezd to a
"dead frontage" on High Street. Having regard also to the dwelling at Oak House
on the corner of High Street and Cherry Bounce, the 2djoining Solicitor's office
to the south, the existence of planning permission Nc 4/581-78 and the external
appearance of 111 High Street, I find it impossible to accept that any one of the
proposals under azppeal ccould be detrimentel to the shopping allocation contsined
in the approved Development Plan, "Hertfordshire {981", or the Town Centre Policy
and Plan 1975, 1 have locked carefully at the references made on behalf of your

client and of the County Council to the Dacorum District Plan. Bearing in mind .

‘that the Plan has not yet completed its public participation stage and that the

County Council have yet to make their comments, I consider that it would be unwise
to regard the Plan as a firm reference for the purposes of developnent control at
this stage.

36. Concerning the Grade 2 Listing (Starred) of the appeal premises, to which
particular attention was dravm at the inguiry, I note thet the proposals were not
wnagceptable to the County Council on the grounds that they could be harmful tc
the charzeter and appearance of Mo 109 High Streel or the Hgh Street Jonservaiion
Area. HNevertheless, having regard to the stated intention of your client to reiain
the existing shop. I consider that it would be desirable, in the public interest,
to retain the existing High Street clevation of the eppeal premises, which is of
notable appearance and an essential part of the zroup of buildings comprised of
Kos 103 to 111 (o0dd) and Fe 107A. In view of the lease which has been agreed in
principle between your client and yourselves, I do not nropose to reach any
decision in respect of Application Wos 4/230-79 and 4/231-79. T have comsidered
all the other matters raised in the representations but, in my opinion, they are
not sufficient to outweigh the considerations whiceh lead me to ny decision.

37. For the above reasons, and in exercise of the nowers transferred 1o mwe, I horeby
aliow this appeal =nd grsnt planning permission fow the change of use of whole of
first and second floors and part of zrcound floor From residential to offices at 109
High Street, Hemel Hempstead, in accordance with the terms of the avplication

(No s 4/229-79, 4/230-79 and 4/2%1-79) dated 20 Feoruary 1979 and the plans submitted
therewith, subject to the following conditions:-

1. the development hereby permitted shall be begun not later than 5 years
from the date of this letter

2. this permission sh2ll not be exercised by any firm other than Messrs
Jdainwright and Stevens, Solicitors, 29 High Street, Hemel Hempstead,
Hertfordshire,

38. This letter does not convey any approval or consent which may be reouired under

-any enactieent, byelaw, crder or regulsiion other than section 23 of the Toym and

Country Flanning Act 1971. Your atientiocn ig particulsrly drawm to the previsions
of 3eetion 2774 of the Town and Country Planning Act 1971, (inserted intc the int

\ta)

DRW Ry



by the Towmn and Country Amenities Act 1974 vhich ceme into operation on 31 August
1974) which require consent to be obtained prior to the demolition of any buildings
in a conservation area, '

T am Gentlemen
Your obedient Servant

N HYSLOP CEng DipTP FIMunE MRTPI
Inspector
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