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Town Planning

péa « Ref. No......... li/ 231.-:?9 ........
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 oth
er
Rel. No.......... ... . ... . ... ....

THE SHEIERIOT COUNCIL OF e

KM THE COUNTY OF HERTFORD ..o i e

To

Mr. B. Francis
igulter & Francis,
57 karlowes,

Hemel Hempstend

floor from residential to offices o

at .

.............................

Brief
description

109, digh otrest,. ievel. Lempstesd. .. ..............i.a... and location

of proposed

....................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

L R0th February 1979, ... and received with sufficient particulars on
... .El_gt".rgbrmry. 1979 . . and shown on the pla'n(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

(1)

(2)

26/20

Policy 6 of the submitted County Ctructure ilan states that office
development will be restricted to existing commitmenta for office

development at 1 January 1976 and the application premises are not

so committed, Morecover, the development proposed will result in the loss

of residential accommodation which is considered capable of continued
residential use and is thus in conflict with a further provision of the oflice
policy in both the submjitted County Structure I'lan and Hertfordshire 1981.

The proposed office use is in conflict with the provisions of the siproved
Development [lan and Hertfordshire 1981 in which the site is included in an
ares allocoted primarily for residential purposes with the street frontage
allocated to shopping use.
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(2)

)

4

NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, $.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared Lo exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

[f permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part [X of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971.
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APP#AL, BT MR K M PLAW
APPLICATION NWOS: = 4/229-79, 4/230~79 AND 4/231-79

, . T =
1» I refer io these appeals which I have been appointed to determine, against the
decisions of the Hertfordshire County Council to refuse planning permission for
1. the change of use of whole of first and second floors and part of groumd flcor
from residential to offices, 2. the change of use of first floor and second floor
and parv of ground floor from regidential to offices andy 3. the change of use of
part of firgt flocr and whole of second flcor from residestizl to offices at :

109 High Street, Hemel Hempstead. I held & local inquiry into the appeals on

27 and 28 November 1979. \
\ _ .

2., From my inspection of the appeal site znd its surroundings and from\the Trepresentas-

tions made, I am of the opinion that the main issues in this case are, flrau, whether

the provisions of Policy © of the County Structure Plan, as submitied, should be
rointained in respect of the appeal premises, second, whﬂther the vroposed office

development would resuli in- an unacceptable loss of residential accommodation ard,
third, whether the proposed office use would conflict o an unacceptable degree with

" the ehonulng alleccation contained in the approved Development Plan and "Pertfovdaﬁl“

198iv. .
3. The appeal premises, which comprlge a ground floor, first floor, second floor zad
basement, are 51uuateu at {the fringe of the main bhuili-up area in an older part of High
Street, c~bout % mile north of Hemel Hempstead town centre at Marlowes. They occupy a
corner position al the junction of High Street znd Cherry Bounce. The appeal vremises
together with a 2 storey building. immediately to the north and a % storey building

a2t 117 High Street, oresent a notable parapet wall facade of 18th century appearance
to High Street, 1nclud1ng a2 broken line of 3 cornices. The rear boundary of the

appenl premises is adjoined by the curtilage of a newly constructed 4 bedroom house
and a garage with access from Cherry Bounce. The aupeal vremises are accessible =i

2 shop door on High Street. A garden spsce of some 2200 sa ft at the rear of the

shop, vhich ascends to the east, is accessible froum double gates on Cherry Bounce.

. . . . >~
4. The existing 3 storey oremises at 109 High Street incluvde, (1) 2 bassmen

t comnrising
a rain comportment of aboul 660 g1 f4 end 2n ad joining compartment of soze 200 =4 f1,
both of which are used for %the stor zge of basketry DrOdUCuu. togziher with a boiler

roocm on the WOVUH“P"SD, (2) =2 ground flcor consisting of a baskeiry shep of aboub

660 5q 1t with a ceniral entrﬂnce on High St“eeu ard 5 resr com artzense which are



all uged for the storage of basketry products, (3) a first floor conprising a
first bedroom occupying about 150 sq ft, a second bedroom of some 115 sq ft,
a third bedroom of about 150 sq ft, a music room occupying about 200 sq ft, a
television lounge of some 170 sq ft and a bathroom and, (4)_a second floor
comprising 2 playrooms of about 130 sq ft and 120 sg ft, respectively. The
adjoining 2 storey premises imnmediately to the north, which do not form part
of the appeal premises, were not accessible during the site inspection.

2. The existing development in the area includes & renovated end house on the
south-vwestern side of High Street at No 108 together with a ribhon of notable

2 and 3 storey buildings of 18th century appearance which extend at lower level
towards the town centre, including several dwellings, an antigue shop, a vacant
shop front and a restaurant. Opposite the appeal premises, the south eastern
side of Cherry Bounce is fronted by 2 renovated older dwvellings at Royal Cak
Cottage and Oak House. South of Cherry Bounce, the north-eastern side of High
Street is fronted by older buildings, including a solicitors office at No 107,
2 antique shops and a motor cycle shop. Opposite the appeal premises, Cherry
Bounce diminishes from a carriageway about 11 ft wide and footpaths some 4 ft
and 6 ft wide to a footpath about 6 £t wide which ascends tovards a modern housing
development on the east. .

6. " It was stated on behalf of your client that, in the case of the third planning
application under appeal, the word "Part" in line 1 of the answer to Question 3

on the planning application form should read "Whole". The planning permission
vhich was desired, hovever, was that in respect of Planning Application 4/229-79,

7. The appeal premises, which are Listed Grade 2 (Starred), are owned and occupied
by your client for the purpose of a3 shop specialising in the retailing of basketry,
cane, reed a2rnd rushwear of all descriptions. The main storage facilities are in
the cellar. 7The trade ¢arried on includes the supply of basketry materials to
schools and societies for the handicapped. The basketry shop had been in existence
for many years, having previously been run by a Hiss Saiter Tor most of her working
- life. ‘Vhen your client purchased the appeal premises in 1973, he was obliged %o
allow Miss Salter to use the upper part of the premises as a flat during the

period of her lifetime, rent free, and not to change the use during her lifetime
without her permission. By reason of her age and infirmity, Miss Salter left the
flat in 1977 to live in a nursing home. Since that time, your client had
negotiated a release of the restrictions from Miss Salter (Document 20).

8. Throughout the period of his ownership, your client had spent about £25,000

cn the repair, maintenance and Improvement of the appeal premises and a further
£25,000 on internal decoration, carpeting, curtainz and landscaping (Document 15).
Because of this expense and the likely cogt of future maintenance, he had submitted
a plamning application in 1978 for a change of use of the ground, first and second
floors from residential tc office accommodation. At the same time, he had obtained
Planning permission for the recently completed 4 bedroom house at the rear of the
appeal premises and for an alteration by converting part of the residential and
storage area irmmediataly %o tle north of th.- aprneal premises into a:separate
residential unit. The planning application for the change of use for the remainder
of the appeal premises, apart from the shop, was refused on 20 April 1978 and,
after an appeal, on 4 Qctober 1978 (Document 8). with regard to the present appeals,
your client proposes to let the appeal premises, except for the snop, to leassrs
Wainwright and Stevens, Solicitors, of 29 High Street, and the terms of lease had
been agreed in princivle. - : ~

9. In 1977, your client hazd inherited a house st Codicote, near Stevenage. As
a regult of the domestic difficulties which had arisen from living over the shop,
he subsequently moved to Codicote with his family. Since your clien:t and his

o



family are no longer resident at 109 High Street, it would be uneconomic for him

to let the appeal premises for residentizl purposes becazuse of the restrictions.
imposed under the Rent Acts. HMoreover, it was not possible to obtain an adequate
return on his invesiment in the property, which is estimated =2t £1,000 per year.

* The appeal premises would not be very saleable as a residential unit because ithe
shop would have to be physically separated from the living accommodation and fire
proofing would be reguired, From time to time, your client had attempted to sell
the residential part of the appeal -premises and the appe=zl premises as a whole, with
a lease back of the shop, but no buyers had been found.

10. The original Fertfordshire County Development Flan, vwhich was approved in 1958,
excluded the designated arez of Hemel Hempstead Few Town, including High Street.

- The Master Flen produced by the Eemel Hempstead Development Corvorstion in August

1960 (Plan G) did not indicate any land use allocations in the High Street area for

the reason that it was already developed, The First Review of the County Development
Plan (Plan F), which was approved in lay 1971, showed the appeal premises to be within .
an area allocated primarily for residential use, with a shopping frontage. During
1972, the County Council produced a non-statutory planning policy called "Hertfordshire
1981" (Document 24), which was intended to serve as a reference for the purposes

of development control up to the {time when the Hertfordshire Structure Flan would be
approved by the Secrefary of State. The Plan for Hemel Hempstead which was prevared .
under the provisions of paragraph 5.1 of "Hertfordshire 1981" showed, first, the whole
of the western frontage of the northern half of High Street for shopping purposes.

and, second, the entire eastern frontage as residential with shopping frontage.

11. During 1974, a document called the'"Hemel Hempstiead Town Centre Study 1974"
(Document 26) was produced for the purposes of public discussion. Paragraph 3.2.10
of the Study identified the Baconsthorpe area between jfarlowes and Alexandra Road:
as a town cenire site suilable for shop and office use. Daragrapvh 3.4.1 indicated
that a revitslisation of Iigh Street could bs achieved by improvesents related ho
trafiic, zccess, parking and servicing. The "Hemel Hemnstezd Town Centre Policy and
Plan 1975" (Document 25) was subsequently adopted by the County Council and District

. Council as a guide for the development of the town centre uwp to 1981, including

High Street. This document envisaged the provision of 40,000 sq ft of new retail
shopring floor space and between 30,000 and 40,000 sg £t of office development.

The Pertfordshire County Structure Plan {Document 21), which was submitted in April
1976, was approved by the Secretary of State on 21 September 1979, subject to
Modifications., The Plan came into force on 15 Octobar 1979,

12, Policy 6 of the submitted Structure Plan formed the main reason for the refusal
of the pronosals now under appesl. This Policy, hovever, h~d been deleted by 2
Modification imposed by the Secretzry of State (Documents 7 ard 22). The o0ld
Policy 6 had stated th-{ proposals for chenges of use to offices in historic or
listed buildings would only be permitted, subject to certain conditions, vhere the
~proposal ensures the continued life of the building snd the properiy is incanable
of some other beneficinl use. Under the new Policy 6, this had been changed to
include properties vhich are not reasonably capable of some other beneficisl use.
Purthermore, the reference in the old Folicy 6 and in the first reason for refusal
to efisting commitaents to office development at | January 1976 had been entirely
deleted.

13. The Secretary of State had also introduced Policy Giswhich states that the scale
of provision for each policy area for purposes which would generate caployment will
be in accordance with the Tables headed “"Uontrol levels - Imployment {Labour Susoly)"
in Part 3 of this Statement, the figures there showm being iaken 1o mezn "nizber of
Jobs to be provided for". The relevont iable, which is %¢ be found on pace T4 of

the County Siructure Plan, indicated that the nuwber of people in employment ir the
avea. of the Dacorun District Council was 51,300 in 1976 and would be 53,800 in 1981.
This is an inerease of 2,500 over the 5 year period as compared with the total of
2,800 for the preceding 5 years. . ' -

A



14. The D3corum District Plan, published.in October 1979, is a local plan draft
docuzent intended as a basis for discussion (Document 27). Paragraph 3.11 of the
Plan indicates that the cost of maintaining an historic building is often beyond
the means of the owner and that consideration will be given to new uses for listed
buildings, having regard to the advice which is contained in Department of Environment
Circular 23/77. Paragraph 3.18 indicates that encouragenent will be given to the
.preservation, maintenance and good repair of buildings of individual merit or of
group value and that the demolition and redevelopment of such buildings will be
discouraged unless the District Council is satisfied that the buildings cannot
reasonably be retained for their existing or other suitable uses, Page 242 of the
Technical Report of the Dzcorum District Plan states that the cost of maintaining
an historic building is often beyond the resources of the owners and that it may be
sensible to ignore restrictions on change of use in order t¢ retain the structure
(Document 27). ' ’

15. Prior to the development of Hemel Hempstead Hew Town, High Street was the
principal shopping area. Following the construction of the new town centre along
Marlowes, most of the multiple traders and many other retail traders moved there.

The policy at that time of keeping High Street alive as 2 -secondary or specialist
shopping area had the effect of atiracting local traders who hod been displaced by
the new lMarlowes development. Many of the buildings in High Street 2re very old .
and the street scene is comprised of various retail shops, most of which have

- spacialist trades, together with offices =2nd dwellings. There is an unusually

high proportion of vacant upper storey accommodation. A number of public houses

had been closed and some were turned into offices, such as 29 and 107 High Street.

In other cases, shops were closed and then incorvorated with living accommodation.
This kind of change had occurred 2long the south-western side of the northern half

of High Street which, as recently 2s 1972, was zoned for shopping use in "Hertfordshire
1981". There are now only 9 shops in this entire frontage, , -

16. sbout 16 of the 53 shops in High Sireet now have upper floors in use for living
accemmodation. In all other cases, the upper floors have either been put to

. commercial use or left derelici. The accommedation above 17 shops is in use as
offices. 4s Hemel Henpstead has grown, there has been an increasing demand for
smaller wnits of office accommodation, This has not been satisfied, however, by
the erection of new office blocks, which do not provide the kind of accommodation
required by many small and professional businesses. Of the 10 firms of Solicitors
now practising in Hemel Hempstead, only 2 firms have accommodation in a purpose
built office block. The remaining 8 firms occupy vremises which have been converted
from some other use, On the information which had been gathered from all estate
agents established in the town, it was clear that, on londay and Tuesday, 19 and 20
November 1979, only one small office suite of 3 rooms at 69 Marlowes was available’
- to let, :

17. The plamning history of the appeal premises is contained in Document 16. The
appeal which was lodred . against the refusal of planning application 4/286/78 was
dealt with by written representations. The appeal was dismissed on 4 October 1978
(Document 8). 1In his décision, the Inspector conceded that the erection of the
proposed new house behind the appeal premises could be held to balance out the loss
of a residential unit, that Messrs HYainwright and Stevens were appropriate users
within the Council's criteria and that ezonomic considerations were relevant.
‘evertheless, he dismissed the appeal because the apreal premises were not included
in the existing commitment to office develooment, This commitment was 2 direct
reference to Policy 6 in the submitted Structure Plan, Policy 6, however, had been
overtsken by the amended Poliecy 6 which had been entered by the Zecretary of State.
Accerdingly, it would be cuite wrong to use the 2ppezl decision as a precedent for



the proposed change of use now under appesl. The provosals would not entail any
external structural alterations or any detraction from the character of High Street.

18. Mr L A Wainwright, Solicitor, stated that he practises from ground floor premises
at 29 High Street, Hemel Hempstead in partnership under the name of Vainwright and .
Stevens., The practice had been ovened in April 1972 at 29 High Street, which he had
leased from the New Towns Commission, with 2 rooms, a reception area and a kitchen
with the use of a basement. Because of the growth of the practice, he had to take
on sdditional staff. Arising from a general shortage of space, he endeavoured to
escquire additional accommodation. Iveniually, he obtained part of . the second floor
- of 57A High Street and, ultimately, the whole of the second floor. Accordingly,

the staff of 2 partners, an assistant solicitor, 2 articled clerks, one legal clerk,
4 full tinme secretarial staff and 2 part time receptionists are split between 2
buildings, which are zbout 90 yards apart. :

19. The existing spice cannot be used to the best advantage ard it is necessary for
the 2 partners to share a room with an articled clerk and a consuliant, respectively.
Horeover, files, deeds and papers have to be iransported between the 2 offices,

The appeal premises would provide adequate accommodation under one roof for the
practice if Application No 4/229-79 were to be granted and there would be some

room for future expansion. In the case of a general family practice, it was quite .
usval for a solicitor's office to be situated either in or adjacent to a shopping
area where people would congrezate. Two firms occupying the upper floors of 29

High Street were short of space and both firms had registered an interest in taking
over his office should the first appeal be allowed. '

20. It was stated that the Hemel Hempstead High Street Association, which has a
menbership of 50, supported the 3 planning applications under appeal. It was no
longer an -econonic prepesiticn to use the upper parts of buildings in High Sireet
for residential purposes and, a2s a result, many remain empty at firsi floor level
and above =2nd this added to lhe appearance of decay in certein places, By permiiting
the upper parts of such buildings to be used for offices, the County Cfouncil would
en2ble owners to obiain sufficient renizl income to meet the incrersing costs of
mzintensnce and so preserwe the character and appearance of the High Street
Conserv-tion Area, Furthermore, by allowing the upper n-ris of buildings to be
used for office purposes, there could be z zgreater movement of people which would
be bound to inmprove the vnrosperity of the existing shops.

21. The County Council stated that the Hertfordshire County Development Plan (Tirst
Review), which. was approved in a2y 1971 (Plan F), shows the appeal premises to be
within an area allocated for primarily residential purposes with shopping frontage
only. This situation remains unchanged in the non-statutory policy statement
"Hertfordshire 1981" (Document 21) whick had been adopted b¥ the County Council
in September 1972 and accepted by the Secretary of State as an informal interin
local plan within the terms of paragrzph 7 of Department of the Environment Circular
102/72 (Document 14). The anpeal premises are situated within the arez covered by
the Femel Eempstead Town Centre Policy and Tlan 1975 (Document 25) which had been
adopted by Dacorum District Council and Hertifordshire County Council as a guide for
the future planning of the towm centre area. So far as the appeal premises are
concerned,no changes in land use are provosed in this document. The County Structure
Tlan {Document 21), which was submitted to the fecretary of State in ipril 1975,
was approved on 21 Sepltember 1979 and came into operation on 15 Cctober 1979.

7

22. The first reason for refusal in the planning decision under zppeal was based on
the submitted Structure Plan. thile the ledificatioms propesed by the Secretary of
State were ¥mown 2t the tinme of the decision, they were nct then finnlly coenfirmed.
tecordingly, the YodiTications were disregarded. In this contex?, it must be noted



that the first part of the first reason for refusal refers to the fact that the
prenises are not "commitied" for office development. The policy as now approved,
however, makes no reference to comnitments. This aspect of the reason for refusal
cennot be ignored. Policy 6A of the approved Structure Plan states that the scale

of provision for each policy area for purposes which would generate employment will

be in accordance with the Tables headed "Control Levels — Employment-(Labour Supoply"

in part 3 of the Statement, the figures there shown being taken to mean "number of jobs
to be provided for". In introducing the Pélicy, the Secretary of State had stated that
previous decisions on a development plan should not be treated as inescapable commit-
ments. This must be interpreted as decisions based on land allocations in the approved
County Development Plan and "Hertfordshire 1981",

253. A further definition of "commiiments" is "planning permissions, including appeal
decisions, for building or land use as 2t 1 Janu~ry 1976". Some of those planning
permissions will have been taken up and some will have lapsed. Since January 1976,
vhich is the base date for further commitments set out in the Structure Plan, further
permissions have been granted for employment generating activities and the resultznt
Jjobs must be offset against the Control Levels in Part 3 of the Plan. This aspzct

of "commitments" is relevant to the proposals now under appeal. The Control Levels
- Employment (Labour Supply) as set out in the approved Siructure Plan for the Yest
Hertfordshire Folicy Area, which equates with Dacorum District, are as follows: .

19717 - 48,500
1976 - 51,300
1981 - 53,800
1986 - 55,400
1991 - 55, 300

" The approved County Development Plan (Document 23) contains the statement that
applications will be dealt with on their merits having regard to local needs for
employment and in the light of government policy. “"Hertfordshire 1981" states in
paragraph 4.4.1 that the rapid growth in offices in the County has led to the need
for a much tighter control of office employment. The amomnt of office floorsvace
approved in the County between 1967 and 1972 wuas approxinately 3.5 million sq ft
and far exceeds the figure of 2.7 million sqg ft for the vrevious 5 years, despite
- the introduction of Office Development Permit Controls in 1964. The situation
indicated the need for a much closer control on the rate of office development

to ensure that demand did not exceed the likely labour supply which in turn would
create excessive nressures for housing. ‘ ' '

25. During the periods 1976 — 1981 and 1081 - 1986, which together form the period
of the District Plan, the increase in labour supply can be seen to be o

2500 =nd 1600, respectively, =n =verage of 500 persons per year for the first §
yezrs and 320 nersons per ye-r in the latter § year veriod. These Control Levels
are to be refined as an indirect result of the apvroval of the Structure Plan,
bearing in mind that the Secretary of State had defined the Coatrol Levels as-

the "number of jobs to be nrovided for®. In paragrzph 4.7 of his covering letter
dated 21 September 1979 (Document 5), the Secretary of Stzte had pointed out that
it is the function of a structure plan {0 indicate the scale and general location
of provision for purposes which would generate employnent as.a basis for the
preparation of local vlans which will determine the land allocations. The lettexr
goes on to say that this scale and general location of rrovishon should most
appropriatcly be related to the level of enployment estimated to result in each
policy area from ihe volicies described in the plan, -

26. Hence, until such time as the refinement of the Control Levels has been carriced
out in accordance with the Secretary of State's direction to asperiion the nunber
of jobs between offices and industry, it is necessary to use the rresent figures

in vhe preparation of local plans and as a basis for developmznt control purvozes.
An an2lysis of the plenning permissions granied for emvloyment zenerating activities
in the Vest He-tfordshire Policy Area during the 3 full April {o March yesrs since



the submizsion of the County Structure Plan in April 1976 reveal the fbllowing
information: :

TABLE 1

Employmnent generated by Permissions for the Use of Tand or Premises for:

Pefiod o HManufacturing . Primary ‘Yarehouses Shopoing Total
Offices :

April 76 - Mar 77 - 274 (36%) 106 (14%) 363 ( 475 2 (3% 758
April 77 - Mar 78 347 (27%) 133 (10%) 569 (44%) 242 ,(19%) 1291
april 78 - Mar 79 - 828 (78%) 128 (127%) 67 ( &%) 35 ( 4% 1058

Totals: 1449 (46%) 367 (125) 989 (32%) 302 (10%) 3107

27. It canrbe clearly seen from Table 1 that a total of 3107 jobs could be provided
for as a result of permissions granted uv to Harch 1979. This is materizlly in
excess of the Control Level figure of 2500 until 1981 znd takes no account of

- variations in employment patterns within existing premises., ‘The grant of further

permissions, such as the orovosals under avpeal, would exacerbate an already
serious situation in the County where loc2l plznning suthorities are endesvouring -
to restrain growth in accordance with the regional strategy. Even in a situstion
vhere the intending occupiers of additional office premises are known to be firms
vhich serve the local community,there is no control available to the planning
authorities over the subsequent occupation of vacated premises, which can be taken

‘up by any firm.

28. The policy which was evolved as a result of this need is contained in vparagraph
%.4.2 of "Hertifordshire 1981". It states that permission for new offices, exitensions
and changes of use will, save in exceptional circumstances, be limited to offices

in the following categories:= - : '

‘2., Offices serving thg‘local comuunity

b. Offices required as essential ancillaries'to industry aiready
established in the area. B :

In relation to conversion and changes of use, the policy states that, as a general

. rule, the conversion of existing residential premises to office use will not be

permitted vwhere the rroperty is capable of continued residential use.

29. The Hemel Hempstead Town Centre Policy and Plan 1975 (Document 25) is based -
on the Town Centre Study 1974 (Nocument 26), which was a report for public

~@iscussion. The 1674 document indicates existing land uses throughout the study

area and the appeal premises are shown a2s residential. A Turther plan in that
docurment 'indicates a mmber of susgzested land use changes, none of which affect

the appeal site. Although the 1975 Policy and Plan depict a number of land use
changes, none of these affect the apperl premises. The statement concerning office
development indicates th=t "new office develooments in the town centre will be
limited to those serving loc=l needs =nd this wiil exclude other offices for the
next 2 or 3 years., Provision will be limited to batween 30,000 =n3 40.000 sq ft

of floer space, subject to evolving Structure Plan polieies™. The 30,000 to 40,0C0
89 ft of floor space had alrendy been excseded and the 2 or 3 yeer veriod since
1975 had lapsed. Yo revision of the Tlcor space or the time veriod hod bzen
uvndertaken because of the imminence of the Dacorum Distriet Plan (Document 27)



which, after due public participation and formal adoption, will eventually
supersede the Town Centre Policy and Plan 1975.

30. %While the prospective occupant of the appeal premises is a firm of Solicitors
occupying premises at 29 and 57 High Street, Hewmel Hempstead, no evidence of

"proven local demand" had been put forward to indicate why 109 High Street

should be ccnverted into office floorspace for that firm. Other premises vere
available which are already in office use. Furthermore it seemed inconsistent

that the firm would be satisfied with any one of the 3 proposals comprising

2855, 1650 or 1690 sq ft for 10 employees. Although the appeal premises are situated
within the town centre, they are not situated within the commercial area of the townm,
which is that area allocated for shopping and office use in the avproved County
Development Plan together with the buildings which front the eastern side of Marlowes
as far north as its junction with Bury Road/Queen Street. '

51. Should the upper floors of the building, together with part of the ground floor,
be occupied for office vurposes, there could be rressure for additional office '
floorspace on the ground floor as a reception and interview area,  This would
introduce a "dead frontage" similar to a bank or betting office-into the shopying
street to the detriment of the character of the area., Such a development would be
particularly damaging to the character and appearance of the High Street.which was
the main shopping street before the new town centre along Marlowes was developed .
between the mid 1950's and 1960's,and which is now the central spine of the High
treet Conservation Area. The introduction of non-retail uses could prove detrimental
to High Street with its high proportion of listed buildings and shops of the
specialist variety, as typified by the basketry shop at 109 High Street {Deccument 19}).

32. On the first issue, I note that Pélicy 6 of the submitied Hertfordshire Structure
Plan has been overtzken by a more flexible Policy 6 and by a Policy 64, both of vhich
have been introduced by the Seeretary of State. I accept that, if all of the )
Permissions at Table 1 in paragraph 26 of the County Council's case wére o be taken
up, then the Control levels at paragraph 3.1.4 of the approved Structure Plan for %he
year 1981 would be exceeded. Nc evidence was availszble =% the ingquiry, hwvrever, to
shew that all of the Permissions h2d been taken up or thai some Permissions could
lapse or that some firms h~d gone out of business or moved ayay since 1976.
Additionally, it seems to me, the Control Ievels referred to by the County Council
are not targets to be achieved but merely an estimate of the number of people in.
employment for the broader purposes of land use plamning.

35. I teke the view that, on this issue, the County Couneil intervened on the basis
of Policy 6 of the submitted Structure Plan and that, even if the former Policy 6 were
still in force, the intended occupation of the appeal premises by Fessrs Wainwright -
and Stevens, Solicitors, of 29 High Street would have fallen within the scope of
Policy 6(i),- Having regerd also to the scale of the first planning avplication,

I consider that it would have been unreasonable to compel the existing family

practice to continue its oceupation of 2 premises which are some 90 yards apariy

on the ground that the local planning authority is endeavouring to restrain the

growth of employment in accordance with the regional strategy. Purthermore, I .
consider that it would be unrealistic to suppose that the floorspace of the existing

‘premises occupied by Messrs Yainwright and Stevens, vhich I saw during the site

inspection is about 2000 sq %, could, if occupied by other local office users,
affect the regicnal strategy to any harmful degres. ‘

. , .
34. Concerning the second issue, I note that paragraph 4.4.2 of "Hertfordshire 19817
refers to the general rule that the conversion of exisiing residential premises to '
office use will not be permitied where the property is capable of continued
residentinl use.. No evidence was produced at the inquiry, however, to show that
there was any significant shortage of housing accommodation in the area of Dacorum



District Council or that it was essential to maintain the existing number of
dwellings in this part of High Street. In this context, I saw during the site

“inspection that the new dwelling at the rear of the appeal premises is nearly
- ready for occupation and that the 2 dwellings known as Royal Oak Cottage and

Cak House together with an adjoining Solicitor's office on High Street, all of
which were the subject of planning permission No 4/0573/77L3 for the conversion

~ from Public Hcuse at Document 10, are already in occuvation.

55. On the third issue, I note that your client intends to retain the existing
basketry shop, that ths existing cellar at No 109 vrovides zdeguate space for

. the storage of stock and thot the vroposals would not entzil any external structurzl

alterations. With this in mind, I am of the opinion that it would be wnrealistic
to assume that any of the 3 planning applications under apreal would lead to a
"dead frontage" on High Street. Having regard also to the dwelling at Oak House
on the corner of High Street and Cherry Bounce, the adjoining Solicitor's office
to the south, the existence of planning permission ¥o 4/581-78 and the external

.appearance of 111 High Street, I find it impossible to accept that any one of the

proposals under appeal could be deirimental to the shopping allocation contained

in the approved Development Plan, "Hertfordshire 1681", or the Town Centre Policy
end Plan 1975. I have looked carefully at the references made on behalf of your
client and of the County Council to the Dacorum District Plan. Bearing in mind .
that the Plan has not yet completed its public participation stage and that the
County Council have yet to make their comments, I consider that it would be wnwise
to regard the Plan as a firm reference for the purposes oi development control at
this stage.

36. Concerning the Grade 2 Listing (Starred) of the appeal premises, to which
particular atfention was dravm at the inguiry, I note that the proposals were not
vnacceptable to the County Council on the grounds that they could be harmful to

viie character and appearance of No 109 High Stireei or the Uigh 3treet Conservation
Area. HNevertheless, having regard to the stated intention of youxr client to retain
the existing shop, I consider that it would be desirsble, in the public interest,
to retain the existing High Street elevation of the appzal premises, which is of
notable appearance and an essential part of the group of buildings comprised of

Fos 103 to 111 (0dd) and Ho 107A. Tn view of the lease which has been agreed in

- principle between your client and yourselves, I do not nropose to reach any

decision in respect of Application Hos 4/230-79 and 4/231-79. I have considered
211 the other matters raised in the representations bui, in ny opinion, they are
rot sufficient to outweigh the considerations which lesd me to my decision.

- 37, For the above ressons, and in exercise of the rowers transferred to me, I herety

allow thig appeal and gr-nt nlanning permission for the chansze of use of whole of
first ard second floors and part of zrcund floor from residential to offices at 109
Hizh Street, Hemel Hemvstead, in accordsnce with the terms of the avplication

(Ko s b/229-79, /23070 and 4/231-79) dated 20 February 1979 and the plans submitted
therewith, subject to the following conditions:- ‘ ‘ : '

1. the development hereby permitted shall be begun not later than 5 years
. from the date of this letter : .
2. this permission sh21l not be exercised by any firm other than Hessrs
Yainwright and Stevens, Solicitors, 29 High Street, Femel Hempsteead,

Hertfordshire.
-~

58. This letter does not convey any aprroval or consent which czy be reguired undex

-any enactient, byelaw, order or rezulaiion other than section 23 of the Poum and

fountry Ilanning Act 1971, Your atierntion is perticulsrly drawm to the gyrovisions
of Jection 2774 of the Wowm and Country Planning Act 1971, (inserted into the ict



- by the Town and Country Amenities Act 1974 which came into operation on 31 &ugu t -
1974) which require consent to be obtained prior to the demolition of any buildings
in a conservation area.

- I an Gentlemen
Your obedient Servant

M HYSLOP CEng DipTP FIMunE MRTPI
Inspector
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