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Sir

TOWN AND COUNTRY PLANNING ACT 1990, SECTION 78 AND SCHEDULE 6
APPLICATION NO: 4/0251/90

i. I have been appointed by the Secretary of State for the Environment to
determine your appeal against the decision of the Dacorum Borough Council to
refuse planning permission for the demolition of garage and construction of a
2-storey extension to form an additional dwelling and parking on land at 2 Woodlands
Avenue, Berkhamsted. I have considered the written representations made by you and
by the Council. I have also considered those representations made directly by the
Berkhamsted Town Council to the Council which have been forwarded to me. I
ingpected the site on 28 January 1991.

2. Although your original planning application was for the demolition of garage
and construction of a 2-storey extension to form an additional dwelling and parking
it is clear from subsequent correspondence, and my site vigit that most of the
building work has been carried out. Under these circumstances I propose to treat
this case as an application for the retention of these works under Section 63 of the
Town and Country Planning Act 1990.

3. From my inspection of the site and its surroundings and my consideration of the
written representations made, I judge that the main issues in this case are first
the effect the proposed parking area would have on the character and appearance of
the surrounding residential area, secondly the implications for highway safety and
congestion on Swing Gate Lane arising from the use of the proposed car parking
spaces and thirdly the acceptability of living conditions for residents of both the
proposed and existing dwellings with particular reference to noise and disturbance.

4, On the first issue the appeal site is situated in an established residential
area on a prominent corner plot at the junction of Swing Gate Lane and Woodlands
Avenue. At the time of my site visit I saw many properties in Woodlands Avenue and
the surrounding roads where the front‘'gardens were used for parking vehicles and in
some cases most of the garden area had been laid out to form a hardstanding. The
proposal involves the use of the front garden of the appeal property for parking

6 vehicles, and the parking area and driveway would occupy most of the space
available. It appeared to me however that this garden is very well screened at
present with a substantial laurel hedge and mature trees, and views into the site
from Woodlands Avenue or Swing Gate Lane are therefore limited.

5. The Council is concerned that it would be difficult to ensure the existing
vegetation surviving on the northern boundary and your layout plan shows that length
of hedge to be removed and replanted. The corner of the proposed parking space 3 as
shown on the submitted plan is close to that boundary but I nevertheless consider
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that there would be sufficient space available for the existing hedge to be retained
and for further planting to be carried out. Although the front garden is on & slope
and the laying dut of the car parking area will involve some changes in level itk
seems to me that the alterations proposed would not materially effect the screening
of the site., Bearing in mind the existing appearance of the appeal site and the
parking situation in the surrounding area I do not consider that the proposed
development would have any significant effect on the character and appearance of the
surrounding residential area.

6. On the second issue the Council accepts that the provision of 6 spaces complies
with its current Car Parking Standards, but considers that there is no turning space
within the site to enable vehicles to enter and leave in forward gear. Whilst some
tandem parking of vehicles would be involved I note that in relation to dwellings
the Car Parking Standards indicate that double parking is acceptable. The Council's
illustration of turning manceuvres shows that there will be some difficulties for
vehicles turning particularly those using parking spaces 2 and 3. I note however
that the area between the rear of the spaces and the extension is about 6 m in
depth. Whilst the layout is not ideal I nevertheless consider that there is.
sufficient space between the parking spaces and the dwellings to enable vehicles t-_
manoeuvre and leave the site in forward gear. Since the scheme complies with the
Council's Car Parking Standards and vehicles would be able to leave the site in
forward gear I do not believe that the scheme would have any material effect on
highway safety and congestion on Swing Gate Lane.

7. On the third issue the Council considers that the use of a single parking area
for 2 households would cause undue noise and disturbance to the occupants of both
the existing and the new dwelling. I accept that vehicles would have to pass close
to the properties when entering or leaving the site, but the parking spaces
themselves are set well back from the lounge windows. Although there would be some
noise and disturbance caused by car movements at the front of the dwellings I do not
consider that this would be unacceptable having regard to the relatively small
number of traffic movements likely to be generated by such properties,

8. The Council is concerned that the proposal is contrary to its environmental
guidelines set out in the Dacorum District Plan. Since I do not’ consider that the
proposal would materially effect the surrounding residential area I do not believe
there would be any significant conflict between the proposal and the objectives of
Policy 18. The proposal is also in accordance with the Council's Policy 19 which
requires the provision of parking spaces in compliance with the current adopted
standards. I therefore conclude that there would not be any material conflict
between the proposal and the objectives of the Development Plan.

9. The Council has suggested a number of conditions that might be impesed should 1
be minded to allow this appeal. Apart from the standard condition I consider that
the Council's proposed highway conditiens 3, 4., 5 and 8 are necessary in the
interests of highway safety as amendel to reflect the advice contained in

Circular 1/85. I do not accept that it is necessary to impose a condition
restricting permitted development rights as I do not believe that this would
significantly affect residential or visual amenity. I also do not accept that the
proposed conditions 6, and 7 are necessary since the Highway Authority have other
powers available to control such matters. Bearing in mind the slope of the site I
consider it necessary to impose a condition to ensure satisfactory drainage of
surface water. I consider however that it is necessary to impose landscaping
conditions in order to preserve the appearance of the area, including retention of
the boundary hedge. I also consider it necessary to impose & condition relating to
the use of porous surfacing materials for the parking spaces to ensure the
availability of water for the retained trees and hedge.



10. I have taken account of the other matters raised in the representations but do
not consider that there are any of sufficient weight to override those that have led
me to my decision. : :

11. For the above reasons, and in exercise of powers transferred to me, I hereby
allow this appeal and grant planning permission for the retention of a 2-storey
entension to form an additional dwelling and parking on land at 2 Woodlands Avenue,
Berkhamsted, in accordance with the terms of the application (No. 4/0251/90) dated

15 February 1990 subject to the following conditions:
1. the new access shall not be used until the existing access has been closed;

2. no structure or erection between 600 mm and 2.0 m above the footway level
shall be placed within a 2.4 m x 2.4 m visibility splay each side of the access
measured from the edge of the accessway to the back of the footway;

3. no structure or erection between 600 mm and 2.0 m above carriageway level
shall be placed within sightlines of 2.4 m x 35 mn in each direction from the
midpoint of the accessway;

4. no dwelling shall be occupied until space has been laid out within the
site in accordance with the submitted plan 58/1 for 6 vehicles to be parked and
that area shall not thereafter be used for any purpose other than the perking
of wvehicles;

5. no dwelling shall be occupied until the parking spaces have been surfaced
with a porous material in accordance with details to be submitted to and
approved in writing by the local planning authority;

6. no dwelling shall be occupied unﬁil surface water drainage works have been
carried out in accordance with details to be submitted to and approved in
writing by the Local Planning Authority;

T. no dwelling shall be occupied until there has been submitted to and
approved by the Local Planning Authority a scheme of landscaping which shall
include indications of all existing trees and hedgerows on the land to be
retained which shall include the northern boundary hedge;

8. all planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting end seeding seasons
following the occupation of the buildings or the completion of the development,
whichever is the sooner; and any trees or plants which within a period of

5 years from the completion of the development die, are removed or become
seriously damaged or diseased, shall be replaced in the next planting season
with others of similar size and species, unless the Local Planning Authority
gives written consent to any variation. ’

12. Attention is drawn to the fact that an applicant for any consent, agreement, oOr
approval required by a condition of this permission has a statutory right of appeal
to the Secretary of State if approval is refused, or granted conditionally or if the
authority fail to give notice of their decision within the prescribed period.



13. This letter does not convey any approval or consent which may be required under
any enactment, byelaw, order or regulation other than section 57 of the Town and’

Country Planning Act 1990.

I am Sir
Your obedient Servant

Cl ke

C W HOARE LLB Solicitor
Inspector



