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Town Planning

D.C.a Ref. No. ... .... 4/0325/83
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972
THE DISTRICT COUNCIL OF DACORUM
IN THE COUNTY OF HERTFORD
1, MNr. Dryden, Cartlyn & Gerald Bushby,
Y Shepherds Cottage, ' 10 Torrington Road,
9 S5t. Margarets, Berkhamsted _ , :
Great Gaddesden, - Herts.
Herts, B
..... Two storeyfand first .ffl.".cfr. extension and ..,
alterations ' '
.................................................... e Brief
at  Shepherds Cottage, 9 St. Margarets, description
---------------------------------------- :-----l..yv----l- and'ocation
Great Gaddesden, Herts. of proposed
......................................... St development.

{n pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

...... 3rd March, 1983 .. ............... and received with sufficient particulars on
...... 7th. Mareh, 1983, ............................ andshown ontheplan(s) accompanying such
application.. ‘ : :

The reasons for the Council’s decision to refuse permission for the development are: —

(1) The site is thhln the Chilterns Area of Outstanding Natural Beauty on
the Approved County Development Plan and in an area referred to in the
Approved County Structure Plan (1978) wherein permission will only be
given for use of land, the construction of new buildings, changes of
use or extension of existing buildings for agricultural or other
essential purposes appropriate to a rural area or small scale facilities
for participatorysport or recreation. Insufficient need has been proven
an extension of the size proposed and the development is therefore
unacceptable in the terms of this policy.
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(3)

(a)
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If the applicant wishes to have an explanation of the reasons for
this deecision it will be given on request and a meeting arranged
if necessary.

If the applicant is aggrieved by the decision of the 10451 planning
authority to refuse permiésion or approval for the proposed develop-
ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town. and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must

be made on a form which is opbtainable from the Secretary of State
for the Environment, Tollgate House, Hovulton Street, Bristol, 852 9D1).
The Secretary of State has power to allow a longer peried for the
giving of a notice of appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay. in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission for the proposed development could not have been granted
by the lacal planning authority, or could not have been 3o granted
otherwise than subject to the conditians imposed by them, having
regard to the statutory requirements, to the provisions of the
development order, and to any directions given under the order.

I1f permission to develop land is refused, or- granted subject to
conditions, whether by the local planning authority or by the
Secretary of State faor the Enviranment and the owner of the land
claims that the land has become incapable of reasonably beneficial

use in its exisling state and cannot be rendered capable of reascnably
beneficial use by the carrying out of any development which has heen
or would be permitted, he may serve on the Cistrict Council in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Country Planpniag Act 1971,

In certain cvircumstances, a claim may te made against the locali
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in sectiaon 169 of
the Town and Country Planning Act 1971
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Sir znd Medan

MOV AMD COTRANY PLANNTMG A0T 1971 - SPOTION 3¢ AND SUEEDULE 11
APPEELS BUOTE WS DRYDENW

ApoLTOLTToN Nos: (a) /0325783 (v) 1,/0226/8313

1. T zm directed by the Secretary of State for the Tnvironment to rafer to our
clienits apoenls;
{7} wamder Section 36 of the Toun ond CGeunixny I’J aning Aot 107 zgzinst the
gecision of Decorvm Tistricel Covneil to melien =lanming permissicn for the
erzetion. of a ay and Fogntension fand alw‘;urz-t:ie:zs a2t Shonnaris
Cottzge, O % den,; Berifoxdshive; and
(b} unger perage: ; schedule X2 to the Aot agsinst the failure of the
sadie Coinedl b in ths pre,-.criben cericd asn spplication for Xisted

building cohgsant 4o cerxry out the above woils:

2. Mhe written representalions mads in zuppoxit of the NA . I
Soureill mand thind parties have been ceneidzred, 4&n officer of the Tepartment

has vigiied the premlses,

2.  The eppes) premisss are situated in the riddle of the herlet of St Margeretn,
whien iz in +he opnen couninyside about L miles norvth-west of the towm of Temel
Hempoterd. The prenices comprise the scuth-sestern one of a pair of zami ~Cetached
ewtoier hpilees ah tho Boek c»f wiich hes it 2 long aingle=storey erienzion.

The front psrt of the house Iz the e2izinsl; a }“aﬁd—-mube"m‘l at:*uctuve with brick.
Illing end widh the joists nrejaciing on the north-eastern 2nd south-esstern side
0 g*-‘m a glimhily oversedling Tirst 7 r"r. ™e steeply pitched roof is £3domvinve
The exiensicn at the beek vas haili gos, and comurises ivo- nmrle-u‘curav
‘rm:.m_m" linited o the mein howse 1 =.~:i.th & detanhed @rage =% the Tedr.

% It ceems 1"qs'b “’*- viig houqe ..?1*" the
r and dhey vwore cubdivided b.t some time Yo fora
sutheezsternmoss bedtoon of ¥o 5 was formed over pant
mises_. Tt ig knova 2s & f£lving freshold,s

lane, mnd the zppss) orenise of the row. Thege dwellings =22

get bahind long f‘wﬂt gerdon
ses

premises are the oniy el

L. St Margareis consizis of a row of dwellingsion the south-western side of =
oe =]

. gzvdens are shorter, The 1
to have on oxvension the lengih of its
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tack gerden. Irmediztely to the south-epst of the appeal premises (and sbutting
ihe south~eastern flenk wall of the orizinsl nzrt of the vren4qe:) is &n aceces=s
road from the lane o the backs of the wow, where it seems that each dwelling hae 2
gaxrege or shed. To the north-uwest of the nortb—neot;rn of these dwellings, but
senaraied therefrom by 3 public footvath from the lszre, is.2 school vhich with its
playing field at the back occupies 2 large amount of land. Mozt of the school
buildings eppear to be long, single-storey ¥imber stiuctures. The dwellings dn

3t Margarets are of different silzes, styles and eges: none hes extensions 28 lerge
as these vhich have been permitted 2t the eppezl promizes.

REPRESSHTATIONS

.  You submit that your client wishes to »rovide adequate 2ccommedation for his
family includins 2 separate bnaroom for ezch of his féur childzen vho, it ig alleged,
are all permenentiy resident ot hemes You were not asked to Justify 2 nesd before
the application went to comnitiee and you are concernsd that the Zouncil should now
be raiging this as an iesue. You consider thet the ox;sﬁlng mznssrd roofed extension
is out of character with the s2rea and relates poorly to the originel house: the flat
roof has also proved 2 continual sourez of moisture nenetration problems, The nhopszad
scheme anerely reniacss 2 mangard roof with a nitched roef, which is far more in Jpeni ”g
with the orisingl house., Tt il oleo impwevs a somewhad dilenidated resr gorden
.) The Council have roised no objections to the design or the relationship of the pre
extonsien to the existing house and you consider that they heve nrssented opnosing
vieuc 25 to whether the creation of a vignally separate part of the property would be
aceepteble, The incresszed volume is emall ond most of the sccémmodsiinn reruired is
obteined by better uze of the existing stwrcture, The schems ig identical in Wiilt
ferm to that which the Council have said they will =ccept, and in Janvery 128l they
grented plemming pormission for 2 single storey ex tenalon with & mensard roof, There
will be no loss of privacy or amenity to neighbouring nropertieu. in pzriicular the
extension will have 1ittle =ffect on the view frem the resr bedrcom window =zt MNe, B
St Marzarets, =nid it should be noted thet the primary bedroonm windew in that houze
faces couth, The propesal will not be vigidle frem the adopted hishway. You gtate
that two-storey extensions have been approved and constructed nearby and that a two=
storey extension has recently been allowsd at Wo. 10 8% Margarets, increading the volume
of that property by B0% with no requirement to justify need. As the Coimcil's guide-
lines for dealirig with applications for extensions were not adopted until 3 months
after planning permission was refused, they are no%, in your view, appliceble 4o yovr
elient's situstion. A& regards objections from local residents, you point out that.
they gre concerned ma inly with a disputed right of way which is unrelated to the
application. The side wall of the extension is propesed in the szme position as the
. enqtlng wall that defines the width of zccess 2nd thé existing width will remain un-
ch an{-eﬂ-
e The Council eubmit that the original floorspace of the property has been increased
by 112% 2s 2 result of the extensions alrzady Built and that the present proposzl,
vhich 1nvolves o new floorspace of A00 gg £1, would bring this figare wp o 1808h
In their view, the visuel impect of thece substgntiul extensions is eimiler to that of
e new idwdlling in azn area whore graen belt policies epply. The Council have recently
adopted guidelines for dealing with planning epplications for extensions to :dwellings
in such areas, and the floorspece of eny new exvtension will be considered zs a
percentage of the original dwelling, Yor = property the gize of Shephaxds Cotizge,
én increase of 2% in originsl florrspace is reasonszble, The property hac been extended
well in advance of this figure znd the present proposal on its own dnvelves a2 figure
outside the susgested guidelines. The Council congsider that the guidelinzss are
relevent in this case, since they apply to existing snd established Bolicips in the.
Digtrict Plan vwhich refer to =1l ¢evelopments, incl uﬁing extengions to existing
dvellings, snd they enable the Council to determine what is acceptable in zreas
subject to green telt policy., Ixceptions to the nolicy must be justified, hence the
\\ concern shevn over the eize of Mr Dryden's famlly. Other extensions aprroved ond
constructed nearby have involved a substontially =zmaller increase. in floorspzes in
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both percentazaoe and numeriezl terme than that already permitted 2t the appeal site,
“Smzll extensions of a reafongrle size ere in princinle concidered acceptable provided
there have besn no previous sxisnsions to *he dwelling; the need for such exhensiohs
does not have to be vroven., In conzidering the appliecation for the pronosed extension
at Shepherds Cottazs, the Council were sympatheiic to the need for the accommodztion,
but this wes not found to be zs great as first believed, and in reconszidering the
application, it wes decided thzt 2 less ambitious schefie incornmeréting one 2dditionzl
Yedroon would be morsz zccevtable in terme of gresn belt nolicy restrictions. Cn

12 Jamery 198L plennins permisaion wes granied for a single storev exiension which
increases the present mumber of bedrooms to five end eovates with the ground finer
extension shown on the app2zl pronozal, The Council consider thet the proposed tws-
storey exiencion would creale = visually seprzrate nabt of the property to the reser

of the site which would be seen from the svrrounding Chilterng fyez of Quisciznding
Natural Beaudty znd would hence be uneccepitable in derme of Digirict Plzn policy fox
ACNBs which seeks to precerve the lzndscape 2nd restrict now development which wonld
have a visual impect on the =rez. Although the creation of o vieuslly seperate wnid
may be acceptable in design torms, determination of the listed building spplication =nd
‘the plamning application involves different considerations. The appeal proposal is not
similar to that now approved vhich has no void to provide additional bedroom space.

The Council point out +that the submitted plans do not correctly indicate the wall along-
s8ide the privaite right of way: in particular the far end of the wall from the houss is
closer to the existing extension than is indicated on the survey &rawings. If the
extension were to be built beyond this wall it would project into and bliock the private
right.of waey along the side of the property. Listed building consent hag not been -
granted, but the Council do not wish to contest that appeal because the proposal would
neither compete with nor contrfibute to the listed building.

7. Objectionz to the nroposal wers received from 5 people living in St Mergereis.

They question the need for on extension of the size proposed which they 22y wonld be
domimznt =nd out of context with the listed huilding and the aree in genersld, It 1z
claimed that the proposal will result in loss of privacy, light znd amenity and will
offect the view from other dwellings. Fears are expresced zbout the noszsible reduction
in the width of the right of way between Nos, 9 and 10, vhich afferds the sole meszns
of access to gerages 2nd to the commmal cesspit. There was alsc oprosition to the
proposal. from the Hertfordshire Society and from Nettleden-with-Potten Znd Parish
Council, :

REAGONS FOR DECISION

8. Tt is considered that thé exidting éxtension vhich ig now covered with an i1l-
proportioned pertly nitclied and portly flat roof, detracts from the appeamnce of
the originel, &nd listed, part of the premises, and it is sccepted that the »roposed
extension with its nitched roofs end simple design would represent animprovement .
This being so, therg would appear to be no grounds for withholding listed building
congent in this case, However, in considering vhether planning permission should
be grented, the possible imorovement in the aprearsnce of the rezr of the premices
Hzs to be balanced agzinet the restraint policiss zpplying in this asrea which lies
vithin an Arez of Outstizndine Naturdl Beauty. Thesé roliciez contéin 2 presumption
againet development other then in exceptionel circumstances, =2né it is therefore
necessary to consider vhethew the circumstances of this particuler case are such
that. 2n exception would be justified,

9. It is not considered that the proposal would materially affect the dsylighting

t6- the bedroom of No. 8 St Margarets since it would be too far sway. Neither would
it be particularly conspicuous from that room becanse the window is neer to the

floor and it is not very high, and all that. is seen is a part of the flat roof nezrest
to the original house., The extension is also unlikely to appear more visually
intrusive then the existing buildings when seen frem other viewpoints., At the same



time, howvever, the propesal increases the volume of the exirting evtension by putiing
.2 pitched roof over the back rart, thus meking the roof space available for two
bedreoms end a w.c. compariment. It 2lsc increzses the arez of built-on land

within the curtilase of the =ppe2l premises by the erection of 2 utility room, 2lthoush
it is weocognised thet the recently allowed single-storsy extension will have the ceme
effect Yhilst this increase in arez iz not substential, it is considercd mez=onzble
to heve regard to thﬂ fact that the original property has °1?9;;y teen consiuerwbly
extended since 1968 and %6 a fer grester exient then eny of its neighvours, Althoug

the Councml's guldelines for dealing with extensions were not introduced untll ePto*
your client®s apnlication had been refused, they do not afféct the bacic restraint
policies in the Structure =md District Dlmne, and it is considered that very
substantial justification is needed to increase the size of an exiension vhich is
already lorger than the original dwelling.

10, There would zppesr to be two main srpuments to examine in conulderlng vheéther

an exception sheould be made to the restrzint pollClnﬂ ‘name Iy the effect on the listad
building, and your client's persornal circumstances, the first moint, it hes
already been concluded that the new extension viculd bn an improvement in design terms,
but it is not considersd that the present extension detracts from the 1istes building
to such an extent as to justify its replzcement with ﬂome%nlnb larger, or that the
structure of the licted building itself will e &t misk 1f tho sl sting menserd rooled
extension remains. On the second point, no Peastn is egesn why a local authoriiy
should not require to be satisfied about the perscnzl need for extending a dwelling
which 2lready has |} bedrooms. In conﬁldmr¢nd argurents of a perscnal kind, it has t

be borne in mind that the devalopment will remain Iong after the nersonal cigcumsn:ncev
of the zpplicant have ceased 6 be meterizl, Tn this case ', on the besils of the
evifence "unﬂlttﬂa, it is not accepted thot there is en over-riding nesd for the
additional accommodation pronosed in the application. Such nced 25 there is spDesrs
capable of being met in the 1r—1e~storev extension for which plénning permission hrs
vecently Leen granted, Careful considerztion has been given to a1l the erguments
submitted in-favour of the Section 36 anpezl but, for the reasons given szbove, it

has ‘been concluded that there is insufficient uSqu cetlon in this instanee fox
maling 2n exceviion to the restrsint volicie s, and that plamning permission should not
be granted.
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FORMAL DRCTSION

1l. The Secretery of State hereby dismisges seal (=) and 2110wz epreal {(b), Be
hereby grants listed building consent for th rection of a 2 - torey and first floor
extension and alterctions at Shepherds Cois 53 9 8% Mowgersts, Grest Gudfesdsn,
Hertfordshire in accordance with applice tloﬁ ne., 1/O""”o?Lu uwtec 3 Maxch 1983 and
with drawing no. BJ /3, subject to the following conditions:

1., The worke hereby rermitited shall e begun not later thin 5 ysars fvom the
dgte of this letter, :

2. Before the worka hereby permitied commence, detzils of materials to be
used externally shall be submitted to =nad apnvoved Yy the Tocal plenning
euthority, and the works shaell be carried dut in the méterials so zpproved.

12, A sepsrate note is attached setting out the circumstpncesrin which the velidity
of the Secretary of State's decision may be challenged by the meking of an epplication
to the High Couxt,

13. This letter does not convey any approval or consent which mey be required under
eny enactment, byelew, orier or xegulétion other than Sections £5 and S6 of the
Town and Country Plaming Act 1971,

I am Six mnd Madam
Your obedient Servent

MISS A GERRY < LF
Aithoriand by +ho Cppratare af Thada o ol v ot hala



