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TOWH AND COUNTRY PLANNING ACT 1971, SECTION )6 AxD SCHEDULE 9
APDEAL IV NELNARCH LTD P ... i
APPLICATION NO: 47033984 .

1. I have beon appointed by tho Secrotary of Stato for the Saviconment to doter-
nine the akove montioned appoal. This appesl 18 against the decision of the
Dacorun Borough Council, te refuse planaing peraiasien for the crevtaan of 3

single bedroon atarter unite and car parking on land at Goorga Street, Markyste. I
held & local angquiry into the appeal on 17 Cotobor 1984,

1. From nmy incpection of the oppeal site and its asurrcundings and from the
roprosontationg rado I an of the opinion Lhat the main isaves in this case are

ti) whethor the proposed develupnent satisfics the requiroments of Folicy 4 of the
Ducorun Distract Plan, (ii) 1f not, whethor there are upecial carcurssance? thas
outweigh this policy oblection, and, {(:ii] whether the proposal representg an
acceptable develeopmont of the oppoal site.

3. The appeal site is within the village core of Markyate, which 4o situated in
the rural ared royond tho Mecrcpolitan Green Belt. Policy $ of she Daceorunm
District Plan, adopted carlier this yoar, allowa foir srall scale rosidential
developront in this coro area and the Council's sop: ..ntative agroed at tha
inquiry that tho requizemonts of Policy $ were largely ot by your claent's
proj.sal. Howover, the District Plan ptates that develiepzient acovptable in terms
of Policv 3 muut algo te an accordanio with Poltcy d4; nanely that developmont must
bo £ uses appropriate to tho rural area, which includes the housing noeds ©oF the
mral past of the District.

e SR i = A
4. Parograph 5.7 of the District Plan identifics 5 catogories of leoeal needs, )
though 2 of theae, hounchelds nowly formed wishing to reomain in the Bistrice and

households living in accommedation of the wrong type ar site, are applicakle o

long as the houning control levels have not breen excecded. The Council gave

evidonce that the District's housing control levels for the period to 1986 have alicady

boen cet and therefore only develcpaeats which atsudy ones 27 Jho 3 other catogorics,

houacholdn in stress, houselolds with neoods for upecialised wypes of housing and koy

workor houning, are permingsible at thag time.

S, The Ccuncil's policivs to restrict develoj—ent within Natkyate to woot local
needs dovolop, and accord wath, the policics of the County Structure Plan, as

amended,. These lattor policies aim o reutridt Jdeve o want an the rurel arca to 4 riale
gufficient to accormodate the natural ancrease 1o population, with net sagration
being contentrated into the najor tewns. The Jouncil, quite correctly in ny view,
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is trying to husband the limited number of opportunities for ceeting local needs go
as to avoid the need to develop beyoend the existing village confines. 1 do not
accept your view that policies in the District Plan, in particular Policies 2, 4
and 5, and parts of the text, such as paragraph 5.21, are inconsistent or
anamalous. Rather, these should be read together as an expansion of the broader
policies set out in the amended Structure Plan. You have not put forward any
ovidence that the proposal meets any of the 3 permiss ble categories of housing
need as set out in paragraph 5.7 of the District Plan and it is therefore my
opinion that the proposal does not accord with the Council's statutory policies as
set in that Plan and advanced by the Council at the inguiry.

6. I turn now to consider whether special circumstances apply to your proncsal
that might justify an exception being made. You argued at the inquiry that there
were such circumstances and that your client had endasvoured to produce a scheme
that accorded with the Council's policies. You have identified a special need in
Markyate that you suggest is not currently met and your professional witness gave
evidence as to the very few cpportunities to first time buyers, including newly
formed households and to older people in over-large accommodation to purchasgse suiall
dwellings in the village. Those small properties that are available are almost a}l
Victorian dwellings that require some renovation; the type of properties for which .
100% mortgages are difficult to cbtain. KMost of these older properties are, in any
@vant, out of reach fimancially to first time buyers. The Council's witnass did
not dispute the demand for small property in the village, nocr that there are few
suitable modern preperties to moat this demand. However, he drew a particular
distinction between the demand for property in this area and whar the Council
perceives as priority needs in terms of the District Plan policies.

7. I am aware of the permission recently granted at Cowper Rise for 16 small .
dwellings. 1 have considered carefully the Inspector's reagsons for allowing that
appeal, but I do not considaer that his conclusions reached about the need for
development of that type in Markyate ghould necessarily provide a precedent for
your proposal. Although the Cowper Rise scheme comprises mainly 2 bedroom

dwellinigs I heard evidence that these are aimed for first vime buyers and that a
Section 52 agreement had been entered into to give priority, for a limited period,
to local purchasers. I have had no substantive evidence as to the extent of any
local need that mighe Justify further small dwellings. 1In my opinion the pProvisicn
of more small units could dilute efforts to provide small wnits specifically for
meeting local needs. The application of a further Section 52 agreement is not, in
oy view, appropriate or desirable in your client's case, where the scale of need 19.
uncertain.

8. You argued at the inquiry that the Council's interpretation of its policies
is unduly restrictive, making development almosat impossible and the Council, under
crors-examination acknowledaed that only 31 dwellings had received approval over
the past 12 months for infill developments of the type referred to in paragraph
5.21 of the District Plan, rather than the 100 units estimated in that paragraph.
In my opinion this latter fiqure is an estimate and not a target and should not be
used to justify developments that otherwise do not accord with planning policies.

9. I am also aware of recent housing developments that have taken place in the
village some of which, you suggest, indicate that the Council has not applied its
policies consiatently. I am not awvare of all the circumstances appertaining to
these developments, but in Ieo,ONEQ tO my question regarding the application of
these particular policies the Council's witness stated that many of the recent
schemes pre-date the establishment and strict applicatiuvr of thege policies, whichk
are now rigidly applied through the recently adopted District Plan,
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. 15; notwitbsruning any funua--ntal poliey abjection, the Council cungiders s!at
your client's .rooual 13 3 pogsically unacccptable Invele aent of ne appeal site,
Th: rear of the nwelling, iz wnly 4 » Irces the roar boondar, of the site no vic
the razaed change of levels resulin in overles . ing to v rrar giardens of
propertiss in Lonesa fwade, and will apgear over oweriny fros those nrourties. uJn
my visit I obsprvel the 2 - plus rise in level Irgo~ the rrar govdens to “he o] jeal
gite., You cx.liined that che appeal site will Yo loverod and the develwa ot Lutle
at ajrrogitately tle car - Beight o2 the ne.ghbsuring .referty. hilat 1 oaccet
that thas will help the situvactiocn 1t will not, in ry opinion, tocally overcore tine
prooinent inpact of the develo rent a5 viewed from Lhe rear gardens. The trolowl
extends about 2 nm heyore the gear of liugewnow to the north-west and will 2 ny
view appear as an over-ctnpinant feature of the tewnsedna. I an of the opinien,
that the overall bach %@ ek distancs vo the London Road progerties is acceptakle
and with suitable rear houncary fencing aad with rain living rooms being to the
George Street froataje, the degree of overlocking can be reduced $O0 an accertakle
level,

11. You aciingwlrlge that the car parking gprovision doe: not reach the Borouch's
standards, althne, thoy accord with these of the County Council. Because thetge
properties o cpurpose aesigned as umail starter hoenmes, unsuitable for any further
extension, it is ry opinton that they are uniikely to be ececupied by houscholds
WAth nere tian one car, I o net onsider tuat the provaislon of onu 5, dC2 Ser ot
is unacceptable in thege circurvdtances or that the reduction of provision helow the
Council standurd will materially worsen the porking situation in George Btreet, I
have also conaidervd the impact of the loss of yariages and the forecourt upon the
parking congyest.on in the street, I note fror t'ie evifence presented thet none of
the garajes are let to residents of Jeorge sStreet for car parking and note too that
any parking on the forecourt i1s without tha pernission of the owner. In these
cirouistancas 't 1L unredsonLsble to place any ueight unson the Council's srgurent
that this pre_.o.al shoul. hHe visizssad hecause of the contribution the garagos and
forocourt .., mke te reliaving the parking problems. Finally, I am of the view
that with cor2ful end sensitive treatrent the cxternal areas fronting Gensus Sirset
coula he laid eut s00 as net te Jetract fron the wvisual appearance cf the street.

12, In ry view, the rolicy issues raised are the parasouat ones in Jdetersinisng
this apreal, I congider 7hat swviciea: need for tie dwellipgs has not Leen
denonstrated wlat night Jfustify the develepment as an exception ro the Discr.ct
Plan policies, which have enly recently been formally adopted. These policies da«
very restrictive mit in ry apinfon theis reflects the strong gressuce for davelo: -
ment that exists an willaceg i1n the rural areas close %e Londru. ‘ithout a sexice
application of these ,olizierc, w:ith exceptions only justified in special circur-
stances, the brgace ol'juctives of the Structire Pluin anu District Plan to contr.i
the level of developrient in “he rural arcas would Le undernined. Further, by
reason of its clc,aneds to the rear boundoary of the appeal site, I consider (0%
the proposed novelornent s unaccaptsble ag it would be unuuly dorinant in the
tovascape, as viewsd fron Line rear gardens of the London Foad prosertiss.

13, I have taken into account all the other matters raised at the inquiry,
including the views expressed Ly local resicdents, but I do not feel <hat these
considerations affect myconclusions = *h: _lunning issues involved.

14, I am submitting a we,arate rerort and recossendation on your application
for costs which was made at the inguiry,

15, For the dbove reasons, and in exercise cf the powers transferred to me, I
hereby dismiss this appeal.

—

1 am Gentlemen
Your obedient Servant

ba;\‘!iu}m

DAVID FENITOUL. BA{IONUE) MSC Dip7pP LTl
Inspactor
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C 18
TOWN AND COUNTRY PLANNING ACT 1971 — SECTION 36 AND SCHEDULE 9
LAND AT GEORGE STREET, MARKYATE
APPEAL BY KEENARCH LTD

1. I am directed by the Secretary of State for the Environment to refer to the
Inspector's letter of 19 November 1984 notifying his decision on the above-mentioned
appeal against the decision of Dacorum District Council teo refuse planning permission
for the erection of 3 single bedroom starter units and. car parking on the above-~
mentioned land. I am now able to deal with the application for an award of costs
made on behalf of your clients, Keenarch Ltd, at the local inquiry held en

17 October 1984.

2. The submissions made by your clients in support of their application for costs,

the reply by the Council, and the Inspector's comments and recommendation on the

matter are set out in the Inspector's costs report, a copy of which was sent to

the parties on 23 November 1984. In planning appeals the parties are normally expected
to meet their own expenses and costs are awarded only in exceptional circumstances

on grounds of unreasonable behaviour. Accordingly the application for costs has

been considered in the light of paragraph 9 of Ministry of Housing and Local

Government Circular 73/65, the Inspector's decision letter of 19 November 1984,

his separate report on the guestion of costs, and all the relevant circumstances.

3. The Inspector's comments on the costs application were as follows:

"This case raised policy matters of some complexity, particularly interrelated
housing development policies in the Structure Plan and the recently adopted
District Plan. A number of related developments were also raised during the
inguiry and these, together with the policies, were examined in some detail.

In determining the appeal, principally on the policy issues, I had the benefit
of hearing and taking part in a thorough examination of all the evidence.

-In my view the Council acted reasonably in insisting on holding a local inguiry
to enable full consideration of issues which it considered very important

to their policies for the control of residential development. I do not consider
that the Council acted in an unreasonable, vexatious or frivolous manner in
this case by insisting on a local inquiry."

The Inspector recommended that no award of costs should be made.
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4., It is seen that although you indicated on your appeal form that you agreed to
the written procedure for determination of the appeal, the Council considered the
matter would be better dealt with by a public local inquiry because in their view
the proposed development and the nearby development involved complex issues in the
interpretation of District Plan policies. Bearing in mind the fact that each party
has a right to ask for an opportunity of being heard by a person appointed by the
Secretary of State for that purpose, the Secretary of State, after examining all
the evidence, takes the view that the Council acted out of proper concern for the
appearance and amenities of the locality and it was reasonable for them to request
that a local inquiry be held into your client's appeals. Furthermore in as much

. as it was the decision of the Secretary of State te hold such an inquiry, he considers

that it would be inequitable to require the Council to pay your clients' costs of
preparing for and attending that inquiry. In all these circumstances the Secretary

of State agrees with the Inspector's comments on your client's application for costs

and has therefore decided that an award of costs against the Council on grounds of
unreasonable behaviour would not be justified. Your client's application is accordingly
‘refused. :

5. A copy of this letter has been sent to the Chief Executive of Dacorum District
Council,. :

I am Gentlemen
Your obedient Servant

2F



Flown Planning
D.C.a Ref. No.......... 4/0339/84

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

THE DISTRICT COUNCIL OF DACORUM

IN THE COUNTY OF HERTFORD

Tu  Keenarch Ltd ] Oakwood Commercial
114 High Street South 17 High Street - _ 7 ,

Dunstable 7 St Albans K

....................................................

................................. '.-----.---........----‘- Bfiei

at George Street, Markyate description
........ ......'.........--..-......................--.....-. andlocatlon

of proposed

development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

ceeed2th - Mareh 1984, .o i i i e e and received with sufficient particulars on
...... 12th. March 1984.............................. andshown on the plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

(1) The site is within an area beyond the Green Belt on the approved County
Structure Plan and the adopted Dacorum District Plan, wherein permission
will only be given for use of land, the construction of new buildings,
changes of use or extensions to existing buildings for agricultural
or other essential purposes appropriate to a rural area, or small scale
facilities for participatory sport or recreation. No such need has
been proven and the proposed development' is unacceptable on the terms of
this policy. '

(2) The proposal is not supported by evidence of local need suffidient to
satisfy Policies 4 and 5 of the dacorum District Plan.

(3) The rear windows of the proposed flats are within 4.5m of the north east
boundary of the site, and the ground level is some 2m above adjoining
gardens. The proposed will therefore result in overlooking of private
rear gardens and a loss of privacy for the occupants of adja&ning houses in London

Dated ... qotpy v vrcverneneens day of . April- e a4 Road.
k.. Saz  cuar
Chief Planning Officer
P/D.15

SEE NOTES OVERLEAF .
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(4) Off street car parking is insufficient, and would lead to further parking
' on adjacent and nearby highways to the detriment of highways safety.

NOTE

(1) If the applicant wishes to have an explanation of the reasons for
this decision it will be given on request and a meeting arranged
if necessary.

(2> If the applicant is aggrieved by the decision of the local planning
_authority to refuse permission or approval for the proposed develop-
ment, or to grant permissicn or approval subject to conditions, he

may appeal to the Secretary of State for the Envireonment, in
accordance with section 36 of the Town.and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must

be made on a form which is gobtainable from the Secretary of State
for the Env1ronment Tollgate House, Houlton Street, Bristel, BS2 90J).
The Secretary of'State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission.for the proposed development could not have been granted
by the local planping authority, or could not have been so granted
otherwise than subject to the conditions imposed by them, having
regard to the statutory requirements, to the bruyisions of the
development order; and to any directions given under the order.

(3) If permission to develop land is refused, or granted subject to
conditions, whether by the local plannlng authorlty or by the
Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beheficial
use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been
or would be permitted, he may serve-on the District Council in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions
of Part IX of the Town and Country Planning Act 1971,

(4) In certain circumstances, a claim may be made against the local
o .planning authority for compensation, where permission is refused or
granted subject to condi*lons by the Secretary of State on appeal
oT on a reference of the applicatlon to him. The circumstances in
which such cumpensatlon is payable are set out in section 169 of
the Town and Country Planning Act 1971,



