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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 oth
ther

THE DISTRICT COUNCIL OF oo DACOROM e,
IN THE COUNTY OF HERTFORD oooooooeeeeoeeeereeeeeeeee e eevaeeeseseeesansesssesessseresessssenneen
Miss E.K.Rodwell,
To Rodmead,
Gubblecote,
He'rtsn
...:Dwellin .h????;...................... ...................
. S : Brief
1 1 H . ’ . description
at. 'Astrope!, Nr,long Marston, Herts, | SERRERE b and Iocation
' " : : ' of proposed
P R e e Sevelonmont.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

application..

The reasons far the Councii’s decision to refu-se permission for the development are: —

The site is within an area shown on the County Development Plan as
*No Notation' where Green Belt policies apply i.e. not to allow
development unless it is required for agricultural or other special
purposes - no justification has been submitted in this case.

Dated ....... rd L. dayof ........ July oo 19.75 .
SYTsaT=Te v S SRSV
_ Director of Technical
26/20 Designation ... Seprdems -

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authiority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been

.granted by.the local planning authority, or could not have been so granted otherwise than

subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its €xisting state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development.which has been or would be permitted he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchdse his interest
in the land in accordance wath the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where pemmission is refused or granted subject to conditions by thé Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971, :
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Planning Act 1971, the permission lapsed in September 1974. The council contend
that there is no shortage of land in. the County or District to satisly foreseen
demands until 1531 and land is available for the constiuction of some 34,000 dwellings
which, taking into account the bvuilding rates over ihe last % years, revresents
7 to & years suvply. Furihernore, if any additichal land surplus to this estimate
were to be required, the interests of rural amenitics would suggest that this should
be found adjacent to urban areas rather than in the oren, rural countrysides The
construction of a new dwelling on the appeal sité would materially detract from the
rural qualities of the arca in a marner directly contrary to the objectives of
the local planning authority and to ihe advice given in Development Conirel Policy
Note o 4 - Development in Rural Areas. Both these, in the interests of the
community, arc against the intensification of sporadie development or isolated grourns
of houses in rural arecas. No agricultural justification was submitted on behall of
your client altliough the council recognises her lifetime association locally with
agriculinre, 5hc owhs land which is now farmed by others and it is clear that she
lioen net need the proposed new dwelling for agricultural burposes nor to replace a
pirelling elsewiere for an agrigcultural viorker. The counell sces no reasen why your
" client should not contimue to live in her present house and, still less, any reazson
to justify this new dwelling in the countryside.

B¢ " The council's policy to restrict further development in the rural countryside,
which accords witk national molicy stated in Develooment. Conirol Policy MNote Mo 4,
is one that merits vncualified supvort and I subuscrive to it Tullye In ituis
particular case, liowever, vYlanning permission relating to the anpeal site was extant
in 1712 and only Gtecame time expired in September 1074 .bécause your elient. vad taken
no. aetion to implement the approval of details sranted in September 1972, Theo
~application which is the supject of this appeal was submitied in April 127Y%, only
G wovihs after iHe éxpiry of the previous planning permission and I éonsider fhaf i+
would Be unjust to take no account of this gsituation, Your client obviously
eypected that the lapsed plonhing permission would bHe reriaw dy ' 2% no .
material chenre of plannine circunstiances had occurred sincs 1972 when & permission
relating to tHe appeal site was still extant. Dearing in mind your clicnt's lon:
association with the locality, the fact that she acsisted her late brother in his
arming activities and that no local residents have objected to her oroposal, 1
consider that this is a ecasé where an excenticon o the nrevailing poliey ia. Justifind
without establishing a precodent for similar cevelsoment in the neightru=ised in
view of the snecial issues involved. I have taken into acecount the othier matters
raised but, in ny opirion, these do mnot outweigh the above consideraticrs,

6. For the alove reasons, and in eXercise of the powers transferred +to ey J herelby
allow this appeal and grant planmming permission for the rencwal of planning permission
for the ereciion of one dwelling av. Aiztrope, near long Marsion, Herts in aceordance
vith the termms of thé application (Mo 4/0373/7?) dated 12 April 1975 and twe plans
sumitied therewith, subjeci to the condition ikat the develsmment herety mermitted
shall be begun not later than 5 years from *he date of this leiter, '

T. Tuis letter does not convey any approval or consent wrich may be reqmuired under
any enaciment, byelaw, order or resulation other than section 23 of the Torm and
Country Plahning Act 1971. Your attention is marticularly drasm to the provisisns
of scchion 2774 of the Town and Couniry Planning Act 1971, (inserted into the Aot o
the Tovm and Couniry Amenities Act 1974 wF¥ienh came ints operatisn on 31 ‘fusust 1°74)
which require consent 10 be obtained prior to the demolition of any buildinzs in o
conservation areas

I am 3ir
Your obadient Servani

e

D G PARKTR Onf MA (Oxon) ' /

Ty e v om b v
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Teléphane 01 -928‘r7855 ext. 342

J E Baker Esq . Your reference.

43 Perry Street -
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TV DOVIER . :
VENDOVER - . C T/APP/52)2/A/76/138/GT
- - 22 JUN 1978
Sir

TOWN AND COUNTRY PLANNING ACT' 1971, SECTION 36 KD SCI{E,DULE 5
APPEAL BY MISS E K RODVELL
APPLICATION NOi— 4/0373/75 — (;57-0«7;)3)_

1« I tefer %o this appeal, which I have beén appointed %o determine, asainst the
decision of the Dacorum Distriet Council, to refuse the renewal of plamning
pernission for the erection of one dwelling at Astrope, near Long Marston, Herts.

I have considered the written representations made by.you and by the council and .
also those rmade By irterested persons. I inspected the site on Vednesday % May 1976.

2. From my inspcction of the site and its surroundings and the writien rﬁprbsentap
tions made, I consider that the determining issue in this case is whether fhe

proposed develommeént would be detrimenial. to the visusl amenities of the na@nly open
surroundmngs in ax area where it is intended. that green belt policies shall applve.

3. Youw submit on behalf of_your client that  she does rot wish the appeal site to
become derellct now that because of advancirg ycans, she is no longer able to
attend to the orchard whlch it comprisés. You point out that * 51te orlalnally
had the benefit. of a planning consent for a dwelling thereon, granted in 19° ©A, and
subsequently the: details arising from this plamning permission were abproved 1n 1072
No further actlon, however, wag taken to implement this approval of details and the
local plannlng authority aré considering the application now under appeal "in the.
light of altered circumstences". You mainiain that planning circumstances have not

" alterecd. in this particular case since the details were approved in 1972. The County

Development Plan should have indicated the residential status of the appeal site as the
original planning perm1351on of 19%4 was granted long before the Developnetit Plan #as -
prepared. Your client is a dependant’ of "persons wholly embployed in asriculdure"

but is wiwilling to have the appeal site subjected to this kind of restrlctlonﬁ

a8 she has no relatives to whom to pass on the dwelling and, if it were so - )
restrlcted, it could become virtudlly useless. You point cut that this: .,
appllcatlon could result in an additionel dwelling; thereby increasing the

housing stock in these times when there is = scarczby of development land end &

pressing need for homes. There have been no objections from locel residents to the
propesal during the 23 years whea the previoils permission was extént,

4. The council has the greatest sympathy with your client's personal circumstances

Ut points out that, in the First Structure Plan, the eppesl site lies within a

proposed eéxiension to the Metropolitan Green Belts In the meantime, pending auprov*l
of this proposed extension, the site lies in an area withcout notation wherc-in green
belt resirictions on development apply. tline planning permisgion was granted in
1924 for a dwelling to be erected on the appeal site, The reserved mattisps of this .
nermicaion vere apnroved 1n 1972 ht. Bw viptue: of Sastian A2 60 +he farwm. and Countew



Planning Act 1971, the permigsion lapsed in September 1974,
that there is no shortage of land'in,theﬂcounty or Distriet %
demands until 1981 and lang is,available,fqr the éonstruction of some 35,000 duellings
which, taking-into account the vuilding rates over the last & years, represents

7 to & years supply. Furthermore, if any additional land surplus to this estimate
were to be requiredy the interests of rural amenities would suggest that this should
be found adjacent to urban areas rather than in the open, rural countrysides The
construction of a new dwelling on. the appeal site would materially detract from the

. of ' any irectly contrary to the objectives of
the local planning,authority and to the advice given in Develomment Control Poligy
Note Ho 4 ~ Development in Rural Areas. Both thesc, in the interests of the:
communityy are against the intensifiication of sporadic development or isolated groups

of houses in rural areas, No agricultural justification was' submitted on behalfl of

your client although the council recoghises her lifetime association locally with

agriculturé, Shic ovms land’ which i& now farmed by others and it is clear that she

does not need the' proposed new dwelling=fox,agricﬁltural purposes nor' to. réplace a

ﬁﬁellingwelsevhere‘fgr an agricultural worker. The council §ees no reason vwhy your

client should not cohtinue o liye im her present house and, still less, any reason
_ to justify this new dwelY¥ing in the countryside,

s\

The council contend
o satisfy foreseen

5s The coincil's policy to restrict further: development in the rural cownitryside,
which accords with natiscnal policy stated in Development Control Policy Nbﬁeiﬂb.4i‘
is one: that merits unqualified suppott and I subscerive to it fully. In this.

. particular ¢ase, however, planning permission relatitiz to the appeal site. was extant -
in 1972 and only became. time expired in Septembér-1974ibecauseiyour client had taken
no action to implement the approval of detdils granted in September 1972 The

: ‘
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application which is the subject of this dbpeal was submitied in April 1975, only %
8 months after the, expiry of the prévious planning permission. and I consider that: it L F
would be unjust to take no accomit of this situstion. Your eclient obviously L
expected that the lapsed plenning permission would be renewed, - a§ no: h , é
material change of planning ﬁfrcumetgﬁces had occurred sinde tg?eﬂwhenrasp;rmissiOﬂ‘ g
relating to the &ppedal siite was 51111 extants Béaring-in”min&‘your_d;i¢ﬁﬁ'5110ng £
association with the locality, fhe fact that she assisted Her late brothér in his 'g
farming activities and that no local residents Haﬁejobjegtedth‘he% bropesal, I ‘ﬁ
. consider that this is a casé where an exception fo the prevailing policy ig justified g
" without establishing a: precedent for‘simflaf‘development in. the. neightourhood in :

View of the special issues involved, I have

aken into aceount. the other matters
y  Traised but,; iR ny opinion, these do not out

veigh the above considerationg,

. 64 For thewabove‘reaspnsj and in exercise of the povers transferred to mey I hepeﬁy
allow this appeal and grant planningz permission for the renewal of

] 7 planning permission

for the erection of 6ﬁ€”&ﬁéliiﬁéféifhéfréﬁé;'near‘ﬂéﬁguﬁéiéion, Herts in zccordance

- vith the tems of the application (Wo 4/0373/75) dated 12 April 1975 and the plans
sutmitfed therewith, subject to the condition that the development hereby permitted
shall be bégun not later than 5 Years from the date ¢f this leiter, '

Te. This letter. does riot convey any anproval or consent which may be required under
‘any‘enactment,‘byelaw, order or resgulation other than. section 23 of the Torm and
Country Planning Act 1971e Your dttention is particularly drawn to the Provisions
of section 277A of' the Towm and Country Planning Adt 1974, (inserted into the Act By
the Tovn and Country Amenities: Act 1974 which came into operation on 31 Ausust 1974)
which require consent to be obtained prior 16 the demolitic

n of any buildings in a. .
censervation. aréa,. '
1
I am Sir }
Your obedient Servant
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