r P

i

4

JRP C T B o
1203/26.2 - T - D '

Department ef the Enmronment ' _ | - ?
Room 1308 H-' 0 H’ go
Tollgate House Houlton Street Bristol BS2 9DJ

Telex 449321 Direct lina 0272-218 856
Switchboard 0272-218811

50 o e bR

*

e EXe . VE
HMessrs Brown and Merxy _ QTR ;Eg?fi““e
Chartered Surveyors % Our reference
41 High Street 30 MAR1979 T/APP/5252/8/75/07603/C2
Tmfa ‘ File Raf. oooeeeeeeneeeeenaemnnes . Date
I.Iel' -S " Y L e i smmemarmtapsmsAaE =Ry . v - ‘l ¥ ) -
HP23 548 e a 21 1
N

Gentlemen | - _

| R
TGN AND COUWIRY PLANNING 4CT 1971, %ECTlOﬂ 26 AND SCEEDULE 9 : 10331 .

APPEAL BY ALATH CONSTRUCTION LIMITE

‘ APP}_:IC&TIQ:{ HOt-  4/0416/78

1. I refer tc¢ this gppeal, which I have been appointed to determine, against the
decision of the Dgcorum District Councll to refuse planning permission for the

..

o0
erection ¢f onz detached and 2 pairsz of semi-detached houses on land off Fieldway,
Wigginton.

2. From my inspection of the eite and surroundings on 19 FPebruary 1979, and from
1y consideration of the written representations made by you, the council and
interested psrsong, I am of the opinicn that the decision in this appeal rests
primar1;y on whether granting permissicn at the present time for residential develop-
ment inthe village of Wigginton, which is within the Chilierns Area of Outstanding
Natural Beauty and an area which has been afforded profection by the planning
authority as if it were green belt, would be premature while the vprovisicns of the
new County Structure Plan are Su;ll under consideration.

3. Under the provisions of the nonmstatutory decument - Hertfordshire 1981, approved
by the county council in 1972 and being used for development control purposes pending
the approval of the new County Structure Plan and asscciated Local Plans, the whole

of rural Hertfordshire is being treated zs grzen belt. Few pomlaticn is being
concentrated in the towns, and villages are not being allowed to expand. This policy
ig re-al{firned under Policy No. 2 of the new County Siructure Flan submitted in 1976,

but not yet finally approved. I note from the council's representations dated
14 February 1979 that the Secretary of State has 1ndlcatnd that he does not congider
it necessary to exiend the green belt to cover the whole of the rural area of the

county put that other policies, including FPolicy Fe. 15, are adecguate o resirict

growtn in rural areas not included in the MWetropolitan Green Beli. The aim of

Policy No., 15 is to control the growth of non-listed villages, such as Wigginton,

and development will not normally be permitted in any village or hamlet in the '
county unless it can be shown conclusively that loss to the local rural community or 7.
t0 agriculture or other essential local ianterests would result if plan 1ing permission
were refused.

4. The appeal site, which has residential development on 3 sides and a coach depoi
on the foarth, is situated withiun the buili-up part of Wigginton which is guite a
substantial settlenent with some public end other services, even though the shopping
facilities are very limited. fThe whole of the site was dpndrenttf used as allolments
2t one time, but now only one ztrip is being cultivated and the vemainder is somewhat
OVEeTET oW,



5. In 1975, after an appeal against the refusal of planning permission for 4 houses
on the site, it was stated, inter alia, by the inspector in his decision letter that
"the appeal site is about as near to the core of the village as is possible ... and
although I am not persuaded that the proposal shown in the plan accompanying the
outline apnlication would be appropriate ... it seems to me that some form of
residential development might be acceptable there without detriment to the rural
character of the village".

6. The application subject of this appeal is also for outline planning permission,
but it is for 5 houses and was accompanied by an illustrative plan showing the
possible layout and type of houses that might be erected. The local planning
authority would have wished to grant permission for the proposal, but under the terms
of the ‘Agency Agreement between the Hertfordshire County Council and the Dacorum
District Council, they were directed to refuse it by the County Planning Officer,

and this direction wag upheld by a Joint Consultative Committee of the 2 councils.

7. I note that in their written representations the county council state that

it is agreed that the policy of the County Planning Authority over the past 30 years
has not resulted, and should not resuli in the future, in a conpleie embargo on
development in Wigginton". However they go on to state that the appeal site itself
would only be appropriate for development if the proposal was acceptable under

Green Belt Policy or Policy No. 15.

8. 1In view of the location of the site within the core of the built-up area, I do
not consider its development for residential purposes would have any adverse effect
on the surrounding countryside, such as would occur with a proposal for an cutward
expansion of the village, and my conclusion on the effect of some form of residential
development of the site on the rural character of the village is the same as that
~reached after the last appeal. HMoreover, ona site extending to 0.55 acres, I would
not regard the erection of 5 houses, of suitable design and constructed. of appropriate
materials, as excessive.

9. I am thus of the view that the adverse effects of the proposed development on
its surroundings would be mimimal, but it would of course consclidate the residentisal
area of Wigginton and would thus clearly not conform with the provision of the sub-
mitted Structure Plan. Granting permission for the development at this stage might
well be prejudicial to the consultations between the county council and the Secretary
of State regarding the policy for the various villages in Hertfordshire, and 1 have
accordingly concluded that it would be premature Tor me to do so. I have examined
all the other matters raised in the written representations, including the fact that
at one time Wigginton was classified as an 'Intermediate Village', but there is
nothing of sufficient substance to affect my decision.

10, For the above reasons, and in exercise of the powers transferred to me, I hereby
dismiss this appeal.

“~I am Gentlemen
Your cbedient Servani

WY,

J I DANIEL DFC MBIM
Inspector
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Department of the Environment
2 Marsham Street
LONDON SWLP ‘3EB

Under the provisions of section 245 of the Town and Country Planning Act 1971 a
person who is aggrieved by the decision given ‘in the accompanying letter may
challenge its validity by an application made to the High Court within 6 weeks
from the date when the decision is given. (This procedure applies both to
decisions of the-Secretary of State and to decisions given by an Inspector to
whom an appeal has been transferred under paragraph 1(1) of Schedule 9 to the
Town and Country Planning Act 1971).

The grounds upon which an application may be made to the Court are:-

1. that the decision 1s not within the powers of the Act (that is the
Secretary of State or Inspector, as the case may be, has exceeded his
powers); o

2. that any of the relevant requirements have not been complied with,
_and the applicant's interests have been substantlally predjudlced by the
failure to complv

- "The relevant requirements' are defined in section 245 of the Act: they are

the requirements of that Act and the Tribunals and Inquiries Act 1971 or any

.enactment replaced thereby, and the requirements of any order, regulations or

rules made under those Acts or under any of the Acts repealed by those Acts.

. These include the Town and Country Planning (Inquiries Procedure)} Rules 1974

(SI 1974 No. ‘419), which relate to the procedure on cases dealt with by the
Secretary of State, and the Town and Country Planning Appeals (Determination by

Appointed Persons) (Inquiries Procedure) Rules 1974 (8T 1974 No. 420), which

relate to the procedure on appeals transferred to Inspectors.

A person who thinks he may have grounds for challenging the decision should seek
legal advice before taking any action. '
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( 7, I refer to this apoeal, which I have been appointed <o determine, against the

.Lec ision of the Hertfor 'isnxrc County Council, <o rcf‘us‘a ouiline pilanning permission
for the erectlon of 4 detached houses a.d Zarages on land at Melawsy, liggington,
i

Eertfordshiires I held e locazl inguiry inito the apyeal on 5 lLiovermber 1974,

2, From my inspection or the site and surroundings and ;fOﬂ represzntations mede it
apnears %6 me itnet the desermining is i wonat impeci the vropossl, if
perzitied, would have on its surroundis how it would afiect th2 rural
cagracter of the villaze as a wiole,

3 Tre villege of Wiggington is within the Chilterns irez of Natural Beauty and the
erpezl site is without rotaticn on the approved First Heview of ihe County Desvelopnant
Plen. This plen includes iVWigginzion as a2 lisied "wlluge wlvhin wolch a small awcunt

of specific 1lling was accenisd, Lut in ihe non~siatuiory dosureni Heritfordshire

1087 it pped irom i cryy and Trem 1972 onwariz the lecal outhority hove

adcpizsi & »olicy thai it = Ven h@ samng proieciicn as inal preveliing in the

nearvy Meiropolitan Green Be '

A, illege is not & large one although to house =z population of about 7,000 peodlz
('._t st: 25 more = pile .LI‘O‘I‘ east o west and avoutl the same from north fo south
R A ;3 in zre included. Ivs buil e ihus soreullat lsc:ély

erd i1 hid the zimosphere of th Ty ling countryside absorbs
ine °eut1ehent oy spreading invards along its arms to envelepe the cenire whzre the
shallow depih, distent views and ample open snsce offer litiie resisiance.

Se However the appzal site is about 23 near {0 trha core of the villaze as is possible
and is ulosei dthin an ox T e eonerzlly rezides 1 an p
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g without detrimeni o the rural

ihe appezl gcite have the siircotion
5 fhe prevailing charm ef the villace,hut
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Te I have taken into account a2ll the other matters rdised at’
the opinion that they do not outweigh the considerations that b

decisioi,

8.  For ihe above reasons, and in exercise of the powers transforred to me, I Lereby

dismiss this apoeal.

I am Gentlemen
- Your cvedient Servant

G LOASBY
Inspeevor

led me

“inquiry but en of
to my



Town Planning

D.CA4 Ref. No........ L6788 ..
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 oth
. er
Ref. No........ ... ... ... .. ......
THE DISTRICT COUNCIL OF ... DA ORUM e
IN THE COUNTY OF HEBTFORD ..o iiiieierierereirresissts s rn s ana st e e s sas s srana
Alath Construction Ltd.,
To ¢/o0 Messrs. Brovn & Merry,
41 High Street,
TXING,
Herts.
...... 1.Detached.and. ¥ Semi-detached Houses, . ..............
..................... P T I Brief
t Land off Fieldway, Wigginton, Nr. Tring. description
a lllllllllllllllllllllllllllllllllllllllllllllllllllllllll and Iocation
of proposed
e trierieeiieeeieseeeeieiiiiiiiieriieiies development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
................................................. and received with sufficient particulars on
. 5th April, 1978 ? and shown on the plan(s) accompanying such

application..

The reasons for the Council’s decision 1o refuse permission for the development are:—
The site is within the Chilterns Area of Outstanding Natural Beauty as defined in
the approved Development Plan and is so referred to in Hertfordshire 1981 Planning
Objectives and Policies, where it is intended to permit only such development as would
be appropriate within the Metropolitan Green Belt. Within the approved Green Belt.it
is the policy of the Local Planning Authority not to permit development unless it is
essential for agriculture or other genuine Green Belt purposes, or unless there is some
quite outstanding reason why permission should bte granted. No such need or special
circumstances are apparent in this case. Furthermore, the proposed development does not
comply with Policy 2 of the submitted County Structure Plan Written Statement in which it
is the Local Planning Authority's prolicy to retain a green belt extending over the whole
of the rural county wherein there is a general presumption against development which will
only be accepted vhether for the construction of new buildings or the change of use or
extension of existing buildings, when the development is essential in connection with
agriculture or clearly needed for recreation orother use appropriate to the rural area
concerned.

Dated ......... 15th............ dayof .......... JUN@y . oo vnvierns 19728,
S|gned’n‘)—:w\“‘:g
26/20 Designationpirector of-Technical Services.

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Envirohment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, $.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part 1X of the Town and Country Planning
Act 1971.

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 197t. :



