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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972
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In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
27th March, 1981, sy .. and received with sufficient particulars on

30th March, 1981' and shown on the blan(s) accompanying such

application..

The reasons for the Council’s decision to refuse permission for the development are: —

The site is within an area without notation on the Approved County
Development Plan and in an area referred to as being within the extension
of the Metropolitan Green Belt in the approved County Structure Plan (1979)
and the Dacorum District Plan wherein permission will only be given for use
of land, the. construction of new buildings, changes of use or extension of
existing buildings for agricultural or other essential purposes appropriate
to a rural area or small scale facilities for participatory sport or recreation.
No such need has been proven and the proposed development is unacceptable in the
termz of this policy.
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NOTE

If the applicant wishes to have an explanation of the reasons for this de01s10n it w1ll be given
on request and a meetmg arranged if necessary, i

If the applican.t is aggrieved by the decision of the local planning authority to refuse
permission or approval for the-proposed development, or to grant perrission or approval

subject to conditions, he may appeal to the Secretary of State for the Environment, in

accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitchall, London, S.W.1.) The Secretary of State

_has power to allow a longer period for the giving of a notice of appeal but he will not normally

be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for-the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted Slibject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his-interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning

' Act 1971.
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- TOWN AND COUNTRY PLANNING ACT 1971, SECTION 36 AND SCHEDULE §
APPEAL BY ¥R G WINFIELD
APPLICATION NO:= 4/0474/81

1. I refer to this appeal, which I have been appointed to determine, against the
decision of the Dacorum District Council to refuse planning permission for the erec-—

- tion of a single dwelling on land at No. 167 Chaulden Lane, Hemel Hempstead, Herts..
I held a local inquiry into the appeal on 10 November 1981.

2. [PFrom my inspection of the site and surroundings and from the representations

"made, I am of the opinion that the main issue in this case is whether an exception
can be made to the council's policy to protect the approved extension of the
Hetropolitan Green Belt from the construction of new buildings unconnected with
agriculture or other essential purposes appropriate to a rural area.

3. On behalf of your client you argue that the appeal site is part of a residential
garden, it is not agricultural land; that the erection of a house hag been permitted
in similar circumstances on a plet adjoining the east side of Ne. 167; that there is
a clearly defined boundary between ihe appeal site and the adjacent open field and

. the site does not form part of the Green Belt; that the objectives o¢f the Green Belt
would not be prejudiced by the erection of one nhouse; that good access and all
services are available for the site; that the council has permitted 2 outrageous

- developments in ths Creen Belt in the vicinity; +hat the appsllant has lived ai
No. 167 since 1939 and does not want to move from the vicinity; that no bungalows
are availzble in the vicinity and he wants to build one ¢n the site; that the proposed
bungalow would not be visually obtrusive because it is screened from the road by a
high nedge; and that Circular 22/80 states that local planning authorities should
adopt a positive approach and allow applications. :

.)"

4. The appeal site already belongs io the garden of a house and the fact that it

- does not serve any agricultural use isg irrelevant in my opinion. I note that the
house allowed next door was permitted in 1963 before the Green Belt was formulated

~and that this permission was for a genuine case of infilling, I agree that the site
has a distinctive boundary separating it from the adjacent agricultural field, but
nevertheless I consider that the site is properly included in the Green Belt. 1In my
opinion it is well known that there is a strong presumption against the building of
houses and other non—agricultural buildings within a Green Belt and building one
more house might establish a precedent. The fact that gocd access and all services
are available for the site is irrelevant., The council admit they have granted
permission for 2 schemes in the Green Belt in the vicinity; the plant hire industry
to the west was originaily permitted by the county council many years ago and the
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present planning authority could hardiy refuse the recent replacement of one build-
ing. The 2 permissions in the Green Belt were regarded as unfcriunate but shouid not
be used as a precedent. The personal wishes of the appellant are insufficient to
override major planning factors. The fzet that his proposed bungzlow would not te
obirusive is not a material factor justifying an excepiion 3o the council's policy

to protect the Green Belt. Circular 22/80 paragraph 17 of Arnex A expressly menifons
the need to protect approved Green Belts.

5 I have congsidered all the other matters raised in the representations but they

Py

are of .insufficient weight to affect my decision.

6. . For the above reasons, and in exercise of the powers transferred 1o me, I hersby
[@ismiss thia appeal.

I am Sir
Your obedient Servant

RR. I Ky

S R H KING DipTP(London) RIBA MRTFI
Inspector



