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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

DACORUM BOROUGH COUNCIL

To Walter Finch
"Wakiki"
16 QOrchard Avenue
Berkhamsted
Herts

...........................................................

........................................................

. Brief

at "Wakiki", 16 Orchard Avenue, Berkhamsted description
......................................................... and |Ocation

of proposed

development.

----------------------------------------------------------

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the developfnent proposed by you in your application dated

........... g et e it esiaaaiaaanancareaan..s... and received with sufficient ticul
13 Favch” 1989 received with sufficient particulars on

......................... M eeetiiiiieiiiiiiaiiu....:.. andshown on the plan(s) accompanying such
application.. ’

The reasons for the Council’s decision to refuse permission for the development are:—

1. Nos. 16 and 18 and other similar semi-detached dwellinghouses located on
the northern side of Orchard Avenue are positioned at a lower level than
the highway and consequently sloping driveways and front gardens are established
features of the Tocality. The raised hardstanding, which encompasses the
whole of the front garden of No. 16, by reason of its surface area, design,
height and prominence would introduce an alien feature within the street
scene and if permitted would set an undesirable precedent for other similar
proposals which would be seriously detrimental to the visual amenity of the
residential area.

.............................

...............................................

SEE NOTES OVERLEAF
P/D.15 Chief Planning Officer



NOTE

If the applicant is aggrieved by the decision of the local
planning authority to refuse permission or approval for . the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Enviromment, in accordance with s.36 of the
Town and Country Plannirg Act 1971, within six months of
receipt of this notice. (Appeals must be made on a form
obtainable from the Secretary of State for the Environment,
Tollgate House, Houlton Street, Bristol, BS2 9D31). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be
Prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain
an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could not have been so granted otherwise than:
subject to the conditions imposed by them, having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

If permission to develop land is refused, or granted subject

to conditions, whether by the local planning authority or by
the Secretary of State for the Enviromment and the owner of the
land claims that thevland has become incapable af reasonably
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority for cempensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set

out in s.169 of the .Town and Country Planning Act 1971.



PLANNING APPLICATION.NO. 4/0476/89

Reasons continued:

.

3.

The use of the hardstanding for the parking, manoeuvring and routine maintenance
of vehicles is Tikely to he to the long term detriment of the residential
amenity of Ho. 18 Orchard Avenue by reason of noise, disturbance and the

10ss of privacy, and the character and visual amenity of the stireet scene.

The close preximity and height of the hardstanding to the front living room

window of No. 18 Orchard Avenuse is detrimental to the residential amenity
of this dwellinghouse by reason of the oppressive impact of the development.

» ' .
Dated Twenty-ninth day of June 1989

Signed: Og‘f-m

Designation: CHIEF PLANNING OFFICER
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Gentlemen _ § | D_) Q(b_

TOWN AND COUNTRY PLANNING ACT 1971, SECTIONS 88 AND 36 AND SCHEDULE 9
LOCAL GOVERNMENT AND PLANNING (AMENDMENT) ACT 1981 -
APPEALS BY WALTER FINCH

LAND AND BUILDINGS AT NO 16 ORCHARD AVENUE, BERKHAMSTED, HERTFORDSHIRE

1. I have been appointed by the Secretary of State for the Environment to deter-
mine the above mentioned appeals. These appeals are against an enforcement notice
issued by the Dacorum Borough Council and against the refusal of planning permission
by that Council concerning the above mentioned land and buildings. I have con-
sidered the written representations made by you and by the Council and also those
made by other interested persons and I inspected the site on 22 June 1990.

2. a. The date of the notice is 8 December 1989.

b, The breach of planning contrcl alleged in the notice is an engineering
operation to form a raised hardstanding.

c. The requirements of the notice are to remove the raised hardstanding.
d. The period for compliance with the notice is 4 months.

e. The appeal was made on the grounds set out in Section 88(2)(a)(h) of the
1971 Act as amended.

3. The develeopment for which planning permigsion was refused was (retention of)
hardstanding for car at pavement level.

4, The appeal site, No 16 Orchard Avenue, is a semi-detached house set in a quiet
road of similar houses in Berkamsted, Orchard Avenue at this point 1s on a north’
facing slope. The odd-numbered houses here are set at a higher level than the road
and the even~numbered houses, including the appeal property, are set below the level
of the road, At the front of No 16 Orchard Avenue a hardstanding, which occupies
most of what was the front garden, has been formed at pavement level. From the
road, the house is approached by steps leading down to one side of the house or via
a sloping path for pedestrians. Unlike the other houses in the vicinity, No 16 has
no garage, there being a side extension to the house.

Recyouep Paren




Appeal on Ground (a) and Section 36 Appeal

5. Since I.find that both the Section 88 and Section 36 appeals raise the same
issue, I propose to deal with: them together. From my view of the site and its
surroundings and having read the representations, I consider that the principal
issue is whether the hardstanding materially detracts from the street scene by
itself or by the precedent it might set.

6. In the immediate vicinity of the aﬁppal'site,'the-semf—detached houses have
attached garages to the side with sloping drives-giving access. There are gardens
to the front of the houses and the overall appearance is a pleasant, relatively
green and leafy suburban road. The engineering operation you have carried out at
the site to provide this hardstanding has, in my view, significantly affected the
street scene. From the road, the view of No 16 Orchard Avenue is stopped abruptly
by the hardstanding. Only the top part of the main ground floor window is visible
from the road. (When standing directly outside this front window, the height of the
hardstanding is some 1.2-1.3 m high.) The front door is similarly obscured. In my
view, the eifect of the hardstanding when seen from the street is incongruocus and
contrasts oddly with the sloping driveways and front gardens nearby. I have no
doubt that, if this were allowed to become a precedent, the pleasant appearance of
the road would be deleteriously affected. I have concluded therefore that both by
itself and by the precedent it might set the hardstanding materially detracts from
the street scene. I have come to this view notwithstanding the other raised
hardstandings which you say have been granted in the area and of which you have
provided photographs. I do not know how recently these permissions have been
granted. However, I remain firmly of the view that to allow this engineering
operation to remain would be out of keeping and materially detrimental to the
street scene.

7. I have also considered the effect of the hardstanding on the visual amenities
of your client's neighbours at No 18 Orchard Avenue. At my site inspection, I
visited No 18 and saw the hardstanding from the sitting room window there. I agree
with your client's argument that a hedge or even a fence close to the boundary here
would have a similar effect to the hardstanding. However, in this case it seems to
me that the overbearing effect of which your client's neighbours seem to complain is
due to the parking of a vehicle on the hardstanding, which increases the height of
the visual intrusion. They also complain of noise and disturbance close to their
window. I agree that there has been some loss of visual amenity to the neighbours
and my view on this aspect adds weight to my conclusion on the main issue that the
retention of the hardstanding is unacceptable.

8. I have taken into account your client's wife's severe arthritis. It is not
clear to me how the hardstanding facllitates easy access to the house; it seems to
me that it is the alternative of steps and path {(with rail) which promote easier
access to the house and this could have been achieved without such a deleterious
effect on the street stene. I have considered all the other points raised, but I
have found nothing to alter my conclusion on the main issue.

Appeal on Ground (h)

9. Your client has argued that he would not be able to afford to remove the
hardstanding within the 4 month perlod specified by the Council. He refers both to
the cost of the work and his own new business activities. I have considered
.whether a longer period would be appropriate and I have concluded that in these
circumstances a 6§ month period would be reasonable. A longer period than this would
not in my view be acceptable, having regard to the effect of the hardstanding on the
street scene. The ground (h) appeal therefore succeeds.



FORMAL DECISIONS

10. For the above reasons, and in excercise of the powers transferred to me, I
hereby direct that the enforcement notice be varied by the deletion of the
compliance period of 4 months and the substitution therefore of the period of

6 months. : _ _

Subject thereto, I hereby dismiss your client's appeal under Section 88, uphold the
enforcement notice and refuse to grant planning permission on the application deemed
to have been made under Section 88B(3) of the Act as amended.

1 also dismiss your client's appeal under Section 36 of that Act.

RIGHTS OF APPEAL AGAINST THE DECISIONS

11. This letter is issued as the determination of the appeals before me.
Particulars of the rights of appeal against the decisions to the High Court are
enclosed for those concerned.

I am Gentlemen
Your obedient Servant

O hse 6‘@1‘1“
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CAROLINE BRIGGS BA(Hons) FRTPI Barrister
Inspector

ENC
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IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

) Dacorum Borough Council

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enfofcement Notice

Operational Development

WHEREAS:

(1) Itappears to thet® Dacorum Berough Council (*‘the Council™),
being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (‘‘the Act’’) in this matter, that there has been a breach of planning control
within the period of 4 years before the date of issue of this notice on the land or premises (‘‘the
land”’) described in Schedule | below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of the building, engineering, mining or other operations described in Schedule 2 below,
without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(}

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [0

}

within [the period of om the date on which this notice takes
. iod-sp 2 al (¢)

FOUR [days] [months) fr
effect] ified-inrespes step-in-th c

THIS NOTICE SHALL TAKE EFFECT, subiject to the provisions of section 88(10) of the

Act, on (q.()\k /:\“W% 19C:[ O,(ﬂ

Council’s address (Signed). ... m( MW/ DR

Civic Centre

Marlowes (Designation) éEB'EOUgH Smmg\f

Hemel Hempstead {The officer appointed for this purpose)

Herts HP1 1HH
CONTINUED OVERLEAF —P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

(a) Insert the name of the Council issuing the notice. )

{b) Insert the address or a description of the land to which the notice relates,

{c) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81),

{(d} Or, as the case may be, having regard to section 87(7)(a} and (b) of the Act. Where steps are required 1o be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives. ) . . .

(e} If a single period is 10 be specified, by which all the required steps must be taken, insert it here, But if a series of steps is required
to be taken, with a different compliance period for each step, the appropriate period should be clearly stated against each step
{in columns if more suitable) in Schedule 3.

() The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5)
of the Act).

Cat. No. TCP 106 SHAW & SONS L7o., Shaway House, London SE26 SAE. LLY 897



SCHEDULE ]

Land or premises to which this notice relates
faddress or description)

Wakiki, 16 Orchard Avenue, Berkhamsted, Hertfordshire.

shown edged [red] [ ] on the attached plan.(®

SCHEDULE 2

Alleged breach of planning control
(description of operations carried out on the land) (h}

Engineering operation to form a raised hardstanding (shown coloured
green on the attached plan).

SCHEDULE 3

Steps required to be taken®
(1)

Remove the raised hardstanding.

NOTES TO THE LOCAL PLANNING AUTHORITY
(g) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81).
{h} Where the works being enforced against are on only part of the land identified in Schedule I, their position should be shown
on the plan.
(J) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
and precise. See also notes (d) and (e} overleaf. i



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power (o issue enforcement notice

¢7T.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1961, then
subject to the fellowing provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
(2) A notice under this section is referred to in this Act as an “enforcement notice"’.
(3) There is a breach of planning control—
(a} if development has been carried out, whether before or after the commencement of this Act, without the grant of
the planning permission required in that behalf in accordance with Part 11 of the Act of 1962 or Part 111 of this Act; or
(b) if any conditions or limitations subject to which planging permission was granted have not been complied with.

{4) An enforcement notice which relates to a breach of planning control consisting in—
{(a) thedcarrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or
(b} the Tailure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or
(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or
{d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building 10 use
as a single dwelling-house.
may be issued only within the period of four years from the date of the breach.
(3) A copy of an enforcement notice shall be served, tot later than 28 days after the date of its issue and not later than 28 davs
before the date specified in the notice as the dafe on which it is to take effect—
(a) on the owner and on the occupier of the land 1o which it relates; and
(b} on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by the notice.
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(7} An enforcement notice shall also specify— : '
(a) any steps which are required by the authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection {10) of this section and are required by the authority to be taken.
(8) An enforcement notice shail specify the period within which any such step as is mentioned in subsection (7 of this section is
to be taken and may specify different periods for the taking of different steps.

(8) In this section “*steps to be taken in order to remedy the breach’ means {according to the particular circumstances of the
breach) steps for the purpose—
(g} of restoring the land to its condition before the development took place; or ]
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted,
including—
(i} the demolition or alteration of any buildings or works;
(i) the discontinuance of any use of land; and
(iii) the carrying out on land of any building or other operations.

(10) The steps mentioned in subsection (7)(¥} of this section are steps for the purpose—

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(b) of removing or alleviating any injury to amenity which has been caused by the development.

(113 Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice.

(12) The Secretary of State may by regulations direct—

{a) that enforcement notices shall specify matters additional to those which they are required 1o specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13} Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withdraw an enforcement notice {without prejudice to their power to issue another) at any
time before it takes effect.

(15) If they do so, they shall forthwith give notice of the withdrawal to every persen who was served with a copy of the notice.

{16) Where—

(@} an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
out of works without the grant of planning permission; and
(&) the notice has required the taking of steps for a purpose mentioned in subsection (10)(b) of this section; and
{c) thesteps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compiiance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.——(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him.

(2) An appeal may be brought on any of the following grounds—

(@) that planning permission ought to be granted for the development 1o which the notice refates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

() that the matters alleged in the notice do not constitute a breach of pianning control;

(c) that the breach of planning control alleged in the notice has not taken place;

{d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control 1o which the notice relates, that that period had clapsed at the date when the
notice was issued;

() in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

{8) that the steps required by the notice to be taken exceed. what is necessary to remedy any breach of planning control
ot to achieve a purpose specified in section 87(10) of this Act;

(#) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed,

(3) An appeal under this section shall be made by notice in WTilting 1o the Secretary of State.
(4) A person who gives notice under subsection (3} of this section shail submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section*, a statement in writing—

(@) specifying the grounds on which he is appealing against the enforcement notice; and

{5) giving such further information as the regulations may prescribe.

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (2} may prescribe the time within which an appellant is to submijt a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellaat is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring
such a statement to be submitted.



{#) may requife the {ocal planning authority to submil, within such time as may be prescribed, a statement indicating the
submissions which they prepose to put forward on the appeal;

(c) mav specify the matiers 1o be included in such a statement;

(¢} may reguire the authority or the appellant to give such Notice of appeal under this section as may be prescribed, being
notice which in the opinion ot the Secretary of state 15 fikely (o bring the appeal to the attention of persons in the
Jocality in which the Jand to which the enforcement notice relates is situated; :

. (e) may require the authority 1o send to the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement nolice and a list of the persons served with copies of it.

{6) The Secretary of State—

{@) may dismiss an appeal if the appellant fails to comply with subsection (4} of this section within the time prescribed by
regulations under subsection {5); and : : : ;

th) may allow an appeal and quash (he enforcement notice il the local planning authority fail to comply with any requirement of
regulations made by virtue of paragraph (#), (¢) or (£} of subsection (5} of this section within the period prescribed by the
regulations,

(7) Subject to subsection {8) below, the Secrelary of State shall, if either the appellant or the local planning authority so desire,
afford to each of them an oppertunity of appearing before, and being heard by, a person appointed by the Secretary of State for the
purpose.

(8) The Secretary of State shall not be required 10 afford such an opportunity if he proposes 10 dismiss an appeal under para-
graph (@) ?F subsection (6) of this section or 1o allow an appeal and quash the enforcement natice under paragraph () of that subsection.
(9 If— ' -

(@) a statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling
against an enforcement notice; but
N (k) the appellant does not give informatien reguired under paragraph (b) of that subsection to each of the specified
y. grounds within the time prescribed by regulations under subsection (5) of this section,
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed
1o give such information within that time,
(10} Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal,
{11} Schedule 9 to this Act applies to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act. .
. BBA.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving
effect to the determination, including, where appropriate, directions for quashing the enforcement notice or for varying its terms.

(2) ‘On such an appeal the Secretary of Stale may correct any informality, defect or error in the enforcement notice, or give
directions for varying its terms, if he is satislied thal the correction of variation can be made without injustice to the appellant or to
the local planning authority.

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appeliant that a person required to be
served with a copy of the enfarcement natice was not served, the Secretary of State may disregard that fact if neither the appellant nor
that person has been substantially prejudiced by the failure to serve him.

838.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State may—

(@) grant planning permission for the development to which the enforcement notice relates or for part of that development or
for the devetopment of part of the land to which the enforcement notice relates;

(&) discharge any condition or fimitation subject to which planning permission was granted;

(c) determine any purpose for which the land may, in the circumstances obtaining at the time of the determination, be
lawfully used having regard 10 any past use of it and to any planning permission relating to it.

{2) In considering whether to grant planning permission under subsection (1} of this section, the Secretary of State shail have
regard to the provisions of the development plan, so far as material to the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

{a) include permission to retain or complete any buildings or works on the land, or to do so without complying with some
condition attached to a previous planning permission;
{b) be granted subject 1o such conditions as the Secretary of State thinks fit;
and where under that_subsection he discharges a condition or limitation, he may substitlute another condition or limitation for it,
whether more or less onerous. )

(3} Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed to have
made an application for planning permission for the development to which the notice relates and, in relation to any exercise by the
Secretary of State of his powers under subsection (1) of this section—

(&) any planning permission granted under that subsection shall be treated as granted on that application;

() in relation to a grant of planning permission or a determination under that subsection, the Secretary of State’s decision
shall be final; and

{¢) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority.

{4) On an appeal under section 88 of this Act against an enforcement notice relating to anything done in contravention of a
condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appellant claims that planning permission free (rom thar condition ought to be granted.

Penalties for non-compliance with enforcement notice

%9.—(1} Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice,
that person shall be liable on summary conviction to a fine not exceeding£2,000 or on conviction on indictment to a fine.

(2) If a person against whom proceedings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased (o be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days' notice of his intention, be entitled Lo have the person who then became the
owner of the land (in this seciion referred 10 as *‘the subsequent owner™) brought before the court in the proceedings.

(3) I, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliarce with the notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part,
to the default of the subsequent owner—

(a) the subsequent owrner may be convicted of the offence; and
(&) the original defendant, il he turther proves 1hat he took all reasonable steps to secure compliance with the enforcement
notice, shall be acquittad of the offence.

(4} If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—

{a) on summary conviction to a fine not exceeding £100 for each day following his first conviction on which any of the
requirements of the enforcement notice (other than the discontinuance of the use of land) remain unfulfilled; or
(&) on conviction on indictment to a fine.

{5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required 1o be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses
the land or causes or permits it to be used, or carries out those operations of causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeing £3,000, or on conviction
on indictment 1o a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine.

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance
with the notice.

Note.—Attention is also directed to se_ct.ion 91 relating to the execution and costs of works required by enforcement notice, section 10
which contains supplementary provisions as to appeals 10 the Secretary of State and section 243 relating to the validity of
Enforcement Notices. o



Annex to Enforcement Notice dated: CES%\,_ }QQZC]ZLk\iliélf LC1§g5C1

This information is given in pursuance of the Town and Country Planning
(Enforcement Notices and Appeals) Regulations 1981 and Circular 38/81.

The Council, as the Tocal planning authority, consider it expedient to
serve this Notice upon you for the following reason(s):-

The raised hardstanding, by reason of its surface area, design, height and
prominence introduces an alien feature within the street scene and sets an
undesirable precedent for other similar proposals which would be seriously
detrimental to the visual amenity of the residential area.

The use of the hardstanding for parking, manoeuvring and routine maintenance
of vehicles is likely to be to the long-term detriment of the residential
amenity of no.18 Orchard Avenue by reason of noise, disturbance and loss of
privacy and the character and visual amenity of the street scene.

The close-proximity and height of the hardstanding to the front living room
window of no.18 Orchard Avenue is detrimental to the residential amenity of
this dwellinghouse by reason of the oppressive impact of the development.



"y

1 would first 1like to point out that the work that was carried
out on the above property was undertaken by a firm who assured me
that no planning permission would be necessary and that only
Building Regulation Consent was needed. This of course is not
the basis of the appeal set out in this Statement but gives one
an iansight into my actions regarding this matter. Had 1 been
given the correct information regarding planning permission the
situation would be quite different.

It is arguable whether in fact the 'sloping driveways and froat

"gardens are established features of the locality' I would argue

that the only reason that many of the residential properties
along Orchard Avenue and the surrounding roads were built with
sloping driveways and front gardens was due mainly to the natural
1ie of the land. Had the properties within jocality been built
with hardstandings it would follow one must argue that this is®
the established feature of the locality. '

I would further argue that my property was puilt on a slope of
35. Therefore on both sides of the property the slope is very
steep. 1t is thus very dangerous particularly in bad weather and
it is impossible in such weather to manoceuvre @y car off the

drive.

With reference to ' would introduce an alien feature within
the street SCEemMe ...oeeses undesirable precedent .....oeecever
would be seriously detrimental to the visual amenity of the
residential area .....ov.-e ' I would like to state that locality
itself has changed over the years both through natural processes
and/or artifically created ones., One cannot be arguing that
‘change' 1is inhereatly a bad thing for the locality. I can name
a number of developments that have been granted in recent years

although mnot exactly the same as my Own but can be termed
comparable developments.

To illustrate my point I enclose two photographs of comparable
developments in the immediate vicinity. These can also be said
to introduce an alien feature within the street scene but
planning permission was granted in respect of these. I submit
that if one 1is arguing that no 'alien features' ie change should
be introduced into this locality then all of these previous
developments should not have been allowed.

The Hardstanding itself was not as was stated, built for the
routine maintenance OT manocevuring of vehicles. It was in fact
built for the purpose of parking.

ers from arthricis in both knees and has

Presently my wife suff
On a

great difficulty in manoevuring the sloping driveway.
number of occasions, particularly in bad weather my wife has
fallen and severly injured herself. In the interest of her
health and to ease an already congested road (with buses etc;)
the hardstanding is the ready solution. I would submit that I
cannot envisage how this hardstanding interfers with the long



By

term residential amenity of the residents at No. 18. Clearly the
hardstanding has been built on what can be termed my own land and
notwithstanding,any nuisance caused, will be to ourselves.

With reference to the close proximity and height of the
Hardstanding to the front living room window of No. 18 I would
argue that a hedge of the same height at No. 12 would have
exactly the same effect if their submission is correct.

On the basis of the above arguments I ask that my planning
application be given further consideration.

~ &4/é%/

4th December 1489
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