D.C.4 Ref. No. . ... ... h/ou82/75. . ... .. D

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ret. No........ 7282/750. .. ... .. ..
THE DISTRICT COUNCIL OF .. DACORUM e,
IN THE COUNTY OF HERTFORD oo eeee s eeeeerraeserae s e e ereeenesesiessassestanonaes
Pi11ling (Comchbuilders)Ltd., Agents: Smith & Mackay,
To 28 Rucklers lLane, | Chartered Surveyors,
Kinge Langley, . 167 High Street,
Herts., | Berkhamated,
Horts-
..... Single storey workshop, . . ... ... ... ... ..
........................ '.-...-'....-.-......-.....---u.-.. Brief-'
at. 1and. adf, 28. Ruciders lane, Kings Langleye.. ... ... ... .| Jescription
A o of proposed
.......................................................... develomment.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

..... 20th May, 197% . .............................. and received with sufficient particulars on
22nd. May, . 1975 .{coaplets on . 3/6/75). ... ... ... and shown on the plan(s} accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

The sito i within an area without notation on the County Development Flan and
sinilarly in ‘Hertfordshire 1981 Planning Objectives and Policies' wherein it

is the local planning authority's policy to permit such development as would be
appropriate to the approved Ureen Belt. Within the Green Belt it is the policy

of the local planning authority not to allow development unless it is essential

for agriculture or other genuine Green Belt purpose or unless there is zome other
quite outatanding reason why permission should be granted. The proposed development
would constitute an expansion and consclidation of an existing non-conforming use
and insufficient reason has been advanced to justify over-riding the atrong
presumpiion againat new development in this area within which the Green Belt

poliey appliea,

26/20 DesignatioRdrector of Technical
Services.

SEE NOTES OVERLEAF
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3)

(4)

NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning -authority to refuse
permission or approval for the proposed development, or to grant permission or appmva]
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow a longer period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requiremerits, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing-state
and cannot be rendered capable of reasonably beneficial use by the. carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest

in the land in accordance w1th the provisions' of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for

compensation, where permission is refused or granted subject to conditions by the Secretary - -

of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out’in section 169 of the Town and Country Planmng
Act 1971. : -
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7o Pilling (Coachhuilders)Ltd. , Agents: Smith & Mackay,

' 28 Rucklers Lane, o 167 High Street,
Kings Langley, o | ... Berkhamsted,
Herts. R " 7" Herts. |

....... Single storey workshop building '
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In pursuance of their powers under the above-mentioned Acts and the Orders and Reguilations for thea time

being in force thercunder, the Councit hereby refuse the 'development preposed by vou in your application dated

............ '].&.“;:hh-‘?]??-lﬁ. A% L. vesieveaseren.. and received with sufficient particulars on

....... veen..S%h *-A_Dré_l-‘g- 4976 ... e, ve..... andshown on the plan(s) accompanying such
application.. - | ' ' | - |
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The reasons for the Council’s decision to refuse perrniasion-fpr the development are:—

The pite is within an area without notation on the County Development Plan ang
similarly in Hertfordshire 1984 Planning Objectives and Policies wherein it

. in the local planning authority's policy to permit such development as would be

- appropriate to the approved Green Belt, Within the Green Lelt it is the policy
of the local planning authority not to allow development unless it is essential

- for agriculture or other genuine Green Belt purpose or unless theré is some other
quite-outstanding reason why permission should be granted. The rroposed development
would constitute an expansion and corsolidation of an existing non-conforming use
and insufficient reason has been advanced to Justify over-riding the strong |
presumption against new development in this area within which the Green Belt
-policy applies, o |

26 | | L c X . Director of Technical Services.
/20 . : o Designation |
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" NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a,mee_ting-arranged if necessary. - .\
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If the applicant IS aggneved by the decision of the local planning authonty to refuse
permission of’ approval for the proposed development, or to grant perimission or approva]
subject to conditions, “he-may appeal to the Secretary of State for the Environrhent, ‘in
accordance with section 36 of the Town and Couniry Planning Act 1971, within six months
of receipt of .this notice. (Appeals must be made on a fonn which is obtainable from the
Secretary of State for the Environmens, Whitehall, London, 8.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice .of 2ppeal but-he will not. normatly
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development couid not have been.
granted by the local planning authority, or cbuld not ‘have béen''so granted ‘otherwise thizh
subject to the conditions imposed by them, having regard to the slatutory requircments, to
the provisions of the development order, and to any directions given under the order. '

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
cizims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of rcasonably beneficial use by the carrying out of any

development which has been or would be pcrmuted he may serve’on, the District Council
in which the land is situated, a pun.hasc notice requiring that councﬂ to purchase his interest

in the land in accordance with the provisions of Part IX of the Towif and CountryPlanmng
¢t 1971,

In certain circumstances, a claim may be’” made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
+ of State on. appeal or on a reference af; the application to him,, The circumstanges in wh:,h_ ;
such compePsauon is payab[e are set out in. sectlon 169 of the ann and Conntry Planmng
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hew town of Hemel Hempstead, that has EIOWn up on the western side of the Alq

Trunk Road and the main Buston-Glasgow railway line. To the south of the settlement
the land is part of the approved Metropolitan Green Belt, but to the north it is
shown as being without notation in the approved County Develop=ent Plan. However
the area in which the site i85 located was proposec as an extension to the green oclt

in 1956 anq although this prorosal has not yet been formally approved, the local b

planning authority arec exercising develovment control in accordance with green b.:lt
criteria as indicated in theirp non-statutory planning cocument Hertfordshire 1981.
Wwithout vre judging this policy pending approval of the green belt proposals as
whole, I think the most lmportant points in this appeal are that your clients!
existing works and the appeal site are outside any arca allocated for commercial and
industrial purposes in the approved Development Plan, and the actual uses of the
surrounding land are primarily residential on the souchern side, and agricultura;

on the nerthern side of the built-up area. 1In thess ¢circumstances I considor anx»
intensification or exvansion of an industrial use, wlhich by its nature is likely to
be incemratible with the maintenance of a hig*~ standard of residential amenities or
the rural character of vhe countryside, on to land which is at present not in commerciail
use cannot be regarded as an appropriate form of development and, unless it can ta

shown that there is some Special reason for making an exception, to grant planning

permissica for such a proposal would be prejudicial to the proper exercise of .

planning control.

) QB. In considering the arguments you have out forward in special justification of the
‘roposed development, I appreciate that there may well be an increasing demand, invelvin,
& need for larger cremises, for the nigh quality servics offered by your clients!
thrivinzg vehicle cody repair and renovation business, I also appreciate that the
brocesses which it is intended to carry con would only add mirginrally to the noise.
disturbance and fumes which are stated by local residents to arise at present from the
total industrial activity in the area, ilowever the level of industrial’activjty end

It

. 4 - . . [
the numbar of vehicle movements of a commercial nature in and out of the premises :

and along Rucklers ILane would inevitably increase to Some extent to the detriment of

the peace and quiet of the neizhbourhood, and, despite your arguimments to the contrary, .

I do not consiger these objections are overridden by yourclients' needs. If it is
y 3

. . . . . P~y
essential for the business to expand, and in other circumstances tnis would clearly

be nost desirable (if F0:* no other reason that to offer extra empioyment in the area),

1 think it would be nreferable, from a planning voint of view, for the enterprise to ‘

be relocated in an industrial area at this stage because in the light of representations

- ) : . - : b
and a petition made by local residents its 1mpact onthe Surroundings cannot be G

regarded as satisfactory, even though I have no reason Co believe that your clients1
are not as considerate as possible to their neighbours. The sfact that the nearoy .
adrellings are mainly of the older Lype does not alter this conclusion.

I have considered the objection raised by the council that vart of the site
impinges on the line of the former Aylesbury Radial Road which should be safeguarded
until such time as a reappraisal of the future of the Ak1 road 15 completed.

In view of the advice originally given by the Regional Controller (Roads and

" Transportation) in this case, waich has nect been formally amenced, I regard the

evidence produced on this matter as beingtoo inconclusive to rrovide a basis for

making any Judgement, Sowever in view of tne othrer objection, which I have already
&

outlined, this issue does not affect my determination of the appeal.

‘.
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Rezpartment of the Environment

Becket House Lambeth Palace Road London SE1 7ER

Telephone 01-928 7855 ext .3 & [/~
Your reference

Messrs Machin and Company AGC/T 3
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‘e I refer to your eclients aprpeal, vhich I have been appointed to cdetarmins,
against the decivion of the “qcoruw Dﬂst 1et Council to refuse planning pernission
lor the ercction of o commercial building for workshon and motor body panel stor

on Jand adjacent to 29 Rucklers lane, Kings Langlev, I pnote that in a uubuaiqent
application the I.rov n:ﬁ develcpment was descerihed ac a ccmmurc*ﬁl buildin: for
USe as spare raris stere and as & working arsa for motor car Yvaleting smrvlce” with
an increas staff of € male rersons, and 2 femzle persens working part-time inscead
282 1in ebaff o5 ip tbe application tefore me fou wish the arrgza. to be
dptﬁrmlﬂeﬂ on Chislatter basis as it ncre E*U”Gp?ilb*1v degcribes the use. While T
ced use, T consider that 1f the chance was to Le s¢ substantial =3 to
SAY rerresent 2 Class 51 Use rather thon a Clings TV Use under tre ucheduln of the
Town and Country | ianning (Use Classes) Crier 1972, it would be too great to he
considered g alirzt variation, and a new arneal on the other arplication weould be
renuired. I must therofore determine the arreal on the basis of the apvlicziion
Tt |

1.:1'.4.'-,4... 2 1 - 9
WHLCN 1s aciually ithe subiect of the 2yrreal, de as a part werkshop,

T, frem omy inspoction of the $ite ard surrcundinss on 2 angust 1676, anad freom my
consideration of he written representations mide by you, the council and 1ntﬁ“0°ted
Y ons, I am of +tha opinion that the 4mcaszon in this anpeal rests nrim2rily on

wietner the s5its can be regarded as beip T suitubly located foraan exXpansion of
ndustrial activity oearing in mind the pPOV1810na of the Develcpment Plan and the

in
bresence of nearby dwellings.

e the anpual site was formerly allotment garden, now unused, and is situates behind

frontaze development on the northsrn sidge of Rucklers Iane wqwch althoughn 1nu¢hd¢ng
your clients' works and Mayhew's vehicle repair worksnop both of long-ztandin ne, is
predeninantly rezidential in claracter., Tre land to 7o north-west zng nerth-cnct
of S$he site, wh-a- Siopes fairly stecply up rom the fouth~snst, is unievelopa?, excart
for some old Ioglag- RIS and former acriciiiural buildings '

-

Fa - s % Ly
for herticulture 2.iotnents, and partly for Perxing vehiclas in the open, There

countryside beyond,

2 AN wWiich the gita is situated is known as ducklers Green and is now a
quite sizeabie resginantial cemmunity, about a mile to the north-north-west of the
cenire of the villszs of Kings Langley and about 2 miles scuth of the centre of the

| F]
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7. -Although I have examined all the various other matters raised in your
remresentations, there is nothing of the substance needed to affect my decision

that the proposal before me is unacceptable. o

8. “For the above reasons, and in exercise. of the powers transferred to me, I

e —

hereby disniss this appeal,

I am Gentlemen | R . i
Your obedient Servant - .

J M DANIEL DFC MBIM - . - . =
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