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Sir
TOWN AND CGJN'IRY PLAVNING ACT 1971, SECTION 36 AND SCHEIULE 9 Cul

APPRAL BY & ¥ HALL (FUBLICATIONS) LID
APPLICATION I\TO'—- 4/0556/80

1 I refer to this appeal, which I have been appointed to determine, against the
docizion of $he Docorwa District Couneil to refuse planané permiraion oy the use
¢T the Tirst and second flocrs as offices at 226 High 3trset, Berkhamsted, Hortse I
hove considered *he written representations nmade by you and FJ the Councile I
inspected the premises on & Ociober 1980,

2 From my insgpeotion of the premises and concl eration of the writtern represcata-
tiong made, I am of Lhe opinion thail the mai: ssues in this case are vwhether or nov
the appeal preposal, if permitied, woild coenflicst wiith the current planning nelicies
of the Council; but 3f so whether there are auy particular reasgons wiy such policies
should be overridden to 2llow the apveal proposal te succeed.

3. The Council have stated that Policy No & of the County Structure Plan resiricic
office dcvelopmente t0 those required to serve existing Tirums in Herd fordshire or the
resettlement ¢f Tirme at present wnsatisfactorily s;tad in the County or ¢ a vir
‘serving the loesl community. Your client’s firm does not appear te vall clearly iwico
any of these categories. Zut I belicve that iue fauu that your client has

occupied and worked from, No 226 digh Sireet for ihe pazst 9 months mast be

considered. 1t would sesn clear 0 @ 4T ma ig new egtahlished in the aprezsl
premlses. Ye is also employing scme local labour even tThough he himsell does

rot live in the Ceounty.. I notz particularly that clause {(iv) of the zvove

sucted Policy Mo 6 does 21low =z possible excsption to the shrict rolicy whers

the employment situation would justify an excepiion. It iz of course & moster cf
opinion whather the pregent national uneavioyment problens should juctify an exsenition
tc 4he Coumoil's Policy Mo 6 btut in this case it is my view thal an exception 1o the
application of the sirici policies, which may have heoen Juatifisd veforz and may wel
be justified in the fuuuAe, is justrfi=d now. 1 Believe that it would be unreasors
at this timo to penalise the commercisl aciivities of an exizting business by rigi
aoplring Policy Yo 6 (which in any case has an ""escape claaseJ) to your clien® whoe
is glresziy ectablished in the appeal prenlses, The use of the ent

areas of thne first and second floovs in the yay I saw duving oy v*sit

soemed t0 me 1o he sommend ~ble and an indicasion of how much the ‘msiness widd he
Gizyupted if evicted from 22€ High S*“ee+. I do not believe thal 1o zlleow this sppesl
world conflics $o = unaccepiable extent with the policies of the Counoil.

de T have considersd 21l the other matizrs raiscd in ithe writien represeniations it
tind they should not alter my decizmion.
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L5 For the ahove reasons, and in exercise of the powers transferred to me [T herevyl
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ﬁﬂlow“%his-appeal and grant plamning permisgion for the use of the first and second
Floors at 226 High Street, Berkhamctcd. as offices in accordance with the terns of
ilie application (No 4/0558/30) dated 28 March 1980 and the plans sutwitiad therewith,
subject to the tollowing condition:

1. ihe office accommodation sﬁal] nct be veccupied by any other firm dbut
A W Hall (Publications) Ltd. ‘

Ge This letter does not convey any approval or consent which may be requirsd under
any enaclment, byelaw; order or regulation other than secition 23 of the 'fown and
Country Plaming Act 19779« '

T enm Sir

Toar obedient Servant

————
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' Departmenf of the Environment
2 Marsham Street

R LONDON SW1P 3EB

Under the provisions of section 245 of the Town and Country Planning Act 1971 a
person who is aggrieved by the decision given in the accompanying letter may
challenge its validity by an application made to the High Court within 6 weeks
from the date when the decision is given. (This procedure applies both to
decisions of the Secretary of State and to decisions given by an Inspector to
whom. an appeal has been transferred under paragraph 1(1) of Schedule 9 to the
Town and Country Planning Act 1971).

The grounds upon which an application may be made to the Court are:-

1. " that the decision is not within the powers of the Act (that is the
Secretary of State or Inspector, as the case may be, has exceeded his

powers); or

2. that any of the relevant requireﬁents have not been complied with,
and the applicant's interests have been substantially predjudiced by the
failure to comply. :

"The relevant requirements" are defined in section 245 of the Act: they are

the requirements of that Act and the Tribunals and Inquiries Act 1971 or any
enactment replaced thereby, and the requirements of any order, regulations or
rules made under those Acts or under any of the Acts repealed by those Acts.
These include the Town and Country Planning {(Inquiries Procedure} Rules 1974
(SI 1974 No. 419), which relate to the procedure on cases dealt with by the
Secretary of State, and the Town and Country Planning Appeals (Determination by
Appointed Persons) (Inquiries Procedure) Rules 1974 (SI 1974 No. 420), which
relate to the procedure on appeals transferred to Inspectors.

A person who thinks he may have grounds for challenging the decision should seek
legal advice before taking any action. : :

"TCP" 405-

Btl 18263/1/EL 2003 5m_6/78 TCL



g(; ;w;v I;!annfng 5 /0558 /8 o

DC4

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ref. NO.. ..oy
“ ' DACORUM
THE DISTRICT COUNCIL OF ettt eas e et e s
IN THE COUNTY OF HERTFORD .oooeeieeeeivavtiensseensisees s tseness e saensssenssnns I
Alan W, Hall (Publications) Ltd.. ' Messrs. Savage & Paftners,
To 226 High Street, "~ 'Lk Red Lion Street,
‘ BERKHAMSTED CI{DSHAM
Herts. . . BuCk.s- e
......... Use of lst. and 2nd floor as offices...........t0..| -
Bruef
. Alan M. Hall (Publications) Ltd. 226 High Strest,. ... " desarigition
- of proposed
.Berkhamsteds. . ................ et . development.

In pursuance of their powers under the above-mentioned Acts and the Qrders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

........ 26th March,.198Q,......................... and received with sufficient particulars on
........ 28th March, 19801 it ... and shown on the plan{s} accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development arei—

Policy 6 of the approved County Structure Plan (1979) restricts office
developmentsto those required to serve existing firms in Hertfordshire, the
resettlement of firms at present unsatisfactorily sited in the County or to
a firm serving the local community. The development proposed would introduce
a firm which does not come within the terms expressed and no evidence has been
offered as to the existence of exceptional circumstances.

Dated ............ 8th dayof...............MﬂY! .............. 19 80-
Signed.....>.... B o e}
26/20 DesignationPirector of Technical Services.

SEE NOTES OVERLEAF
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NOTE o

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant 'is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission”or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order,

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Cointry Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensatlon is payable are set out in section 169 of the Town and Country Plannmg

Act 1971.



