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Town Planning

D.C.4 Ref. No.... .... 4/0568/81 ......
"TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 ot
ther
Ref. No. ... ... ... ............
THE DISTRICT COUNCIL OF DAGORUM ..........................................................
IN THE COUNTY OF HERTFORD ... coeiii ittt snav e scsnn s nnvns e sans nnannssanes
. ROQkVille conStruction Go.Ltd., . Taylor Woodrop.] Hon.les Limited‘
To 22 Hempshire Terrace, Western House,
SOUTHAMFTON . ' ‘ : Western Avenue,
: ‘ - ' LONDON,
WS, 1EU,
Residential Development
....... Brief
at Land off Bell Lane, Northchurch. I ‘ description
................................................ b -. " omoa s ..‘ al"ld |Ocaﬁ0n
) ‘of proposed
.......................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being ian'i")‘éce thereunde Council hereby refuse the development proposed by you in your application dated

r, t
h March, 1981,

..................................... S : ¢ received with sufficient particulars on
...... 3lst March,. 19.81;. Ceriieereiiieevivvno. .. andshown on theplan{s) accompanying such
application.,

The reasons for the Council’s décision to refuse permission for the development are:—

1. The proPoséd development would be contrary to the provisions of Policy 2 of the
approved County Structure Plan.

2. The proposed development would be contrary to the provisions of Policies 1, 3,
4, 9 and 24 of the Dacorum District Plan.

3 It is considered that sufficient land for residential use has already been
allocated in Dacorum District (Policy 65 of the District Plan) to accommodate the
predicted levels of private housing needs for the foreseeable future.

b, The proposed development would be seriously detrimental to the visual amenities
and character of the aresa.

5 Due to the narrowness of Durrants Lane and the ppor visibility of its junction
with Shootersway, this proposal will be detrimental to the free flow and safety of
-traffic using that road.

26/20 Designation Ghief Plamning Officer.

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for th1s decision 1t will be given
on request and a meeting arranged if necessary. - ?

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for-the proposed development could not have been
granted by the local planning authority, or could not have been 'so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state.
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Cduntry Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out.in section 169 of the Town and Country Planning.
Act 1971, u
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. Departments of the Environment and Transport |
Eastel v Regional Office
Charles House 375 Kensington High Street London W14 8QH

‘Telephone 01-603 3444 ext 135 - 1

Loskville Construction Co Ltd Your reference

Paylor Woodrow Group Legal Dept ACS /si/C. 454(C)

Weetern House ) Cur reference

Vestern Ave _ AYP/5252/A/€1/14450

Icadon Date o .
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TOWH AND CGUNTRY PLANNING ACT 1971 - SECTION 36
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1. T am divected by the Secretary of State for the Enviromment to ssy that =

conzideration has been given to the report of the Inspector IMr R L Gordon~Smit -
BRS¢ (Eng) CEngz MIEE MWechf who held a loczl inquiry imto your appeal ageinst the Lo

decision of the Dacorum Disirict Ccuncil, to refuse vianning permission for c, - -f
‘rosidential development of approx. 5.8 ha of 1ond of £ Bell & Durrante lLene, . e .
Borkhomsted, Herts. A copy of the report is enclosed. § -~ o
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2. The Inspoctor said in his conclugions: . )

#T4 geems to me that the main questions which bave to be auswersed in ihis appeal. |
pre: wha’ degree of adverse impact the provoscd Czvelopacnt would have upon the t
vienal axenities and character of the ersa and vpon the local environzent;, .
wkether the proposed development wowié conflist with the aims of ectzblished 4
policy end, iu particular, whether green belt policy is rightly interpreted |
and applied to the appesal™eite and; if not, what would be the sgpprzopriate %clicy;

whether the neced for ths release of more housing Zand at the present time owtweighs

an

the land use plamning objentions; and finally whether the weight of the bighway b{
objections represented at the inquiry affeste the talance of the decigion. o
It is no% disputed that the propcsed developuent would have some adrerse visval 21
impact, since houses on the appeal site would be seen from ecross the vallcy. g;

" including from semsitive common and Naticonal Trwct lend, in place of the prasent éﬁ
green field. The example of the Tunnel Fields develcpment in its present raw oy
gtate probably leads to an exaggmeratad view of how the appeal eite would loox fﬁ

with completed develcpmen® and maturcé len?sceping. There is existing development
right up to the skyline sest of Cox Zell, the Thomas Bourne School buildinsms ou
the skyline behind Cox Dell, and the proposed development would te contaired by
The Rookery to the scuih and the “rse line omn the western boundary of the aovpeal
site. So in my opinion the pruposed housing need not appear an incongrudus wrban
intrusion im the lardscape., The development would form a transition from the
Tresco Road develorment above the 500 ft contour dowm t¢ tho Granville Road
development at about the 450 ft level, and I consider this would repreasnt a
naturzl extension of the town, as coicluded by the Secretary of State in 1573.
However I note that cn that ocecasion tbe preposal was for 120 houses cn the site,
whereas the present proposal is for ahout 200, As well as some loss of wvizual
amenity, there would ve loss of some 143 acres of lower Grade 3 agricuitural
land, possible bharm to the Cox Dell nature reserve, the environmenit:z1l effect of
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increased traffic on local roads and other effects resulting from the expansica

of the town and ite population. I do not considexr that the swa cf these elfects
weighs especially heavily against development of this particular site if expansion
of Berkhamsted is necessary.

L]
The appeal site is admitted to contribute nothing of importance to checking the
further growth of the metropolis or to preventing the merging of neighbouring
towns. I also consider that its present state does little to presexrve any
special charactexr that the town has, However another important functicn of the
green belt is to limit expansion of a town within the green belt end saleguard
the surrounding scountryside from encroachment. The question then is whether in
drawing the green belt around the town due regard has been paid to "the leng term
expansion acceptzble in the context of the stated purpose of the Green Beli and
the Structure Plan policies for housing and employment", required by Policy 2 of
the Structure Plan. My interpretation of the Secretary of State's intention when
modiiying Policy 2 before approving the Structure Plan is that the green belt
may be drawvn tightly around the existing urban area when the acceptable limits
of development have been reached./ But if these limits have not been reached
there should be gaps of 'white? Jand between the green belt and the urban area,
protected by other restraint policies in the Plan. It seems to me that the
District Council's implementation of the policy intention in their District Flan
is open to question and has been questioned at the District Plan Inquiry.

/{Nevertheless, the District Plan is accepted by the County Council as generally irn

i

conformity with the Structure Plan and, suvbject to some further modifications not
affecting the sppeal site and green telt boundary, is likely to bz zdopted. Timis
the appeal site is likely to be within the approved boundary of the green belt

and be sudbject to the normal presumption against development. I have considered

- whether there is justification for exclusjion of the appeal site frecm the greon

belt, having regard to the partieular characteristics of the site, the effects
of the proposed development and other relevant factors. It seems to me that, if.
rol protected in the longer term by green helt policy, it should be protected by
other restraint policies in the short term and only released for development to
meet proven needs in accordance with the housing and employment policizs of the
Structure Plan. Otherwise the general restraint policy would be breachcd. I
conclude therefore that, whether or not the appeal site ig properly within the
green belt, it is properly subject to restraint policies such that there shculd
be a presuxption sgainsgt its development unless there is a demonstratzd need for
its release to meet the District¥s housing requirements.

The appellants clainm a preswmption in favour of housing development undzr
Circulars 9/80 and 22/80, because there is not currently a 5 year supply of land
for private house building. This claim relies upon a building rate whkich does

not compensate for a higher than planned building rate in thz early yeavs of the
Structure Flan veriod. Using en average building rate derived from the Structure
Plan total preovisicn over the 15 yezr Plan pericd, or from the control level
figures for the pericd 1981-86, they-deduce that there is only a 3.9 year supply.
And they claim that the council's “recoupment' policy has not been endorsed by

the Secretary of State and would have a number of undesirable consecuelices.
However it is my understianding that a form of recoupment has been endnrsed by the
Secretary of Stata, in that he has indicated in ati least one appeal decisiun
(APP/5233/4/80/03816) that the 'residual method? of calculating housing supply

is to be preferred to the 'flat rate' method. Using the residual method, the
5,034 house completions during the 1976-81 period leaves 4,266 new dvellings to be
vrovided over the remaining 10 years of the Plan period in order to meet the iotal
provision requirement of 9,300 dwellings stated in the Structure Plan Aiterations
1980 (using approved Structure Plan figures the residual requirement is only
1,666 new dwellings), so in the % year pericd 1981-86 the Structurs F1
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Alterations requirement is 2,133 new dwellings (approved Structure Plan: 833)
and the identified provision over the same period is 2,622 accordirg to the
council, of which 2,420 are accepted by the appellants. Having regard also

¥ to the commcil's provision for the period 1986-91, I am satisfied that there 3
; is not a pressing need for the release of the appeal site for housiry developzent
' at the present time.

The circumstances of the appeal decision in 1973 seem to me to have changed

little in some respects and radicelly in others. The environmental objections

are much the same now as in 1973%; they have substance but are not compelling
objections. The land use policy also secems to have changed little, in that there

was an interim green belt presumption against developrent then and the green belt
atatus is 2lmost confirmed now. However in 1973 the nced for more housing in

the South East generally preveiled over the land use plamning objections. Since

then approved Structure Plans hzve decided more clearly where crowth in ths Scuth .-
East should, and should not, take place and emerging Iocal Plans have refined ths
process. Having regard to the restraint policies of the approved County Structure
Plan, the proposed alterations to this Plen, the District Plan nearing its fipzl
adoption, and the provisions for housing male in these Plans, I conclude that a2t i
present the need for housing in the area concerned does uot outweigh the environ- '
mental and policy objections to development of the appeal site.

In practicel terms, the local highway situation is no better now than in 1973; "
due to the gereral increase in traffic it is probably worse. Theoretically the
A4l is'now operating at or near its design capacity, whereas in 1973 it was
considered to be heavily overloaded. The remarkable difference ies attributed to
T reviged estimates of urban road capacitiesa, but there also appears ito be some
inconsistency in treatment cf highway matters when looking at the highway
objections to an exira 33 or so houses on Tunnel Fields in 1984 and the present
case, On the evidence presented, and agsuming that ths proposed rcad works are lt
carried oui, trere seems to me to be a number of comparatively minor highvay ;
objections to developument of the appeal site before completion of the Berkhamsted ¥
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& na _ape —atbo-boforo—gonploeti ] eichamagbed—tvroess They =add \Jei;'.’;‘n';', ‘:s.
o the environmental and volicy objections to development of the appeal site =2
the present tiume." | P

The Inspector recomeended that the appeal be dismissed

3. The Secretary of State agrees with the Inspector's conclusions and accepts his
recomnendation. Therefore lLie hereby dismisses your appeal.

I am Gentlemen
Your obedient Servant
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Authorised by the Secretary of State
to sign in that behalf
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