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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 Other

Ref. No.......... ... ... .. 0. . . 0 ....
THE DISTRICT COUNCIL OF ......... . bacoRM . o

IN THE COUNTY OF HERTFORD -

70 Brinsden Builders (Hemel Hempstead) Ltd Technical Design Partnership
6 Mark Road Blue Court, 1 Church Lane

Hemel Hempstead Kings Langley

.......

Change of use - special industry to light

................................................. Brief

at . 34 Duxons Turn, Hemel Hempstead description
............................................... and location

of proposed

it R development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby permit the development proposed by you in your application
dated ... B BT LB e
and received with sufficient particulars on....... 2% ARPTIL. LIB. ..ot een e
and shown on the plan{s) accompanying such application, subject to the following conditions: --

A

- o .\v"

(2)

(3)

26/19

The development to, which this permission relates shall be begun within a period of, | 5. . years

-commencing on the date’ of this notice.

- -

Before the development hereby permitted is occupied the 8 parking

spaces indicated on Drawing No 0890/01 shall be laid out and surfaced,
and these shall be maintained at all times thereafter to the satisfaction
of the local planning authority.

Between the hours to 7.00 am and 7.00 pm Mondays to Fridays inclusive,
noise from operations conducted on the premises shall not exceed 48 dBA,
measured on the north, socuth and west boundaries over any 15 minute
period, and expressed at 15 minute equivalent continuous sound pressure
level (Leq 15 minute). At any other time, noise from operations on the
premises and measured and expressed in a similar way shall hot exceed 38 dBA
Leq 15 minute. The measurements shall be taken at a height of 1.2 metres
above ground level except where the site is enclosed by & wall or other
sound opaque structure, at or near the perimeter, when measurements

shall be taken at a position high enough to measure the noise coming

over the top of such a structure.

PLEASE TURN OVER



The reasons for the Council’s decision to grant permission for the development subject to the above
conditions are:—

(1)  To compty with the requirements of Section 41 of the Town & Country Planning Act, 1971.
(2) To ensure the proper development of the site.

(3) To safeguard the amenity of nearby residential properties.

Designation .CRIEF. PLANNING . OFFICER

NOTE

(1) 1f the applicant wishes to have an explanation of the reasons for this decision it will be given on request and a meeting
arrangad if necessary. - .

(2} If the applicant is aggrieved by the decision of the {ocal planning authority to refuse permission or approval for the
proposed development, or to grant permission or approval subject to conditions, he may appeal to the Secretary of State for the
Enviranment, in accordance with section 36 of the Town and Country Planning Act 1971, within six months of receipt of this
notice. Appeals must be made on a form which is obtainable from the Secretary of State for the Environment, Marsham Street,
London, S.W.1.) The Secretary of State has power to allow a longer period for, the giving of a notice of appeal but he will nat
normally be prepared to exercise this power un!em there are special circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is riot requireéd to entertain an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed Ly them, having regard to the statutory requirements, to the provisions of the development
order, and to any directions given under the order. ’ 4

{3} H permission to develop land is refused, or granted subject 10 conditions, whether by .the Iocal planning authomy or
by the Secretary of State and the owner of the land claims that the land has become incapable of reasonably bengficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has been
or would be permmed he may serve on the Commen Council, or on the Council of the county borough, London borough or
county district in which the land is situated, as the case may be, a purchase notice requiring that council to purchase his interest in
the land in accordance with the provisions of Part I X of the Town and Country Planning Act 1971,

t4) In certain circumstances, a claim may be made against the local planning authority for compensation, where
permission is refused or granted subject to conditions by the Secretary of State on appeal or on a reference of the application to
him, The circumstances in which such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971,



‘ .4 IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

Council

DACORUM BOROUGH

TOWN AND COUNTRY PLANNING ACT 1971
* (as amended)

Enforcement Notice@
Breach of Planning Condition to which the 4 Year Rule applies
(Operational Development or Preventing Change of Use to Single Dwellinghouse)

WHEREAS: .

(1) 1t appears to the® - Dacorum Borough Council (“‘the Council”},
being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (‘“‘the Act”’) in this matter, that there has been a breach of planning control
within the period of 4 years before the date of issue of this notice on the land or premises (‘‘the
land’') described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the failure
to comply with the following condition(s) subject to which planning permission was granted
on the 5th June 1986 for') change of use from Special Industry
to Light Industry and Storage and trade sale of paint products. :

[that| [those] conditions(s) appearing not to have been complied with in the respect(s) set out in
Schedule 2 below:
@ {2) Before the developmeni hereby permitted is occupied the 8 parking
spaces indicated on Drawing No. 0890/01 shall be laid out and surfaced,
and these shall be maintained at all times thereafter to the satisfaction

of the local planning authority. “
{3) The Council consider it expedient, having regard to the provisions of the development

plan and to all other material considerations. to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in |[the annex to] this notice.!

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [®)

. ]
within [the period of two K¥vy¥] [months] from the date on which this notice takes
effect] [the period specified in respect of each step in that Schedule].t

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the

Act,on li{n RApir 19 §8 &
Issued... !Heh  Mlard 19F1 .
- Council’s address ‘ {Signed)...... A0 eulRRa I L B S T ‘F ..........

(Designation).... BOY\)M, ‘;}/{’l kfwb‘«'{:} VR
e)

(The officer appointéd for this purpo

— . — CONTINUED OVERLEAF — P.T.Q.

NOTES TO THE LOCAL PLANNING AUTHORITY

{a} This natice is appropriate for breach of a plapning condition retating ta the carr¥ing vw of aperations or preveniing a change of use of a building 1o a single dwellinghausce.

by Enert the name of the Council issuing the notice.

(wh Insert the address o a deseription al the land to which the aotice relates.

G Insert @ deseaptson of the development for which plannig permission was granied. using the words of the grant of permission.

{e) Ser our {in fully only the conditionds) which i is alteged hus/have not been complied with.

N See paragraph 29 ot BOE Circubar Y8781 {Welsh Office Circular $7781).

(23 Or.avthe case may be, having regard to section RN TYz  and (h) of the Avr. Where steps are required te be taken Tor more than one af the purpases provided focin seceon 87,
the purpase for which cach step is required shauld be spevitied in Schedule 3. Sieps may be required as alieenatives.

ARt 1T 4 single period is 1o be specilied by which all the required steps must be 1aken. insert it here. But if a series of steps is required 10 be taken, with 2 differem compliange
period for each step. the appropriate perivd shauld be vicarly stated agains cach vep {in columns if more suitable) in Schedule 3.

() The date selected must be ot tess than 28 days after all the copies of the notice have been served [sex section BI(3) of the Act).

Cat. No. TCP 107 SHAW & SONS 11D, Shawav Mance | andan €8 €A T YA Amea e




SCHEDULE 1

o Land or premises to which this notice relates
i faddress ar description)

54 Duxons Turn, Hemel Hempstead, Hertfordshir.e

shown edged [red] [ ] on the attached plan.&)

SCHEDULE 2
Alleged breach of planning control
Failure to comply with the condition(s) recited overleaf in that®

The development permitted has been occupied but the car parking spaces
indicated on Drawing No. 0890/01 have not been laid out and surfaced.

SCHEDULE 3
Steps required to be taken(m)
(i) Demolition of the residual building on the premises.

(i1}  Lay out individual parking spaces on the car parking area.

NOTES TO THE LOCAL PLANNING AUTHORITY
(k) See paragraph 31 of DOE Circular 38/81 (Welsh Office 57/81).
(1) State how it is alleged the condition(s) has/have been breached.

(m) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
: and precise. See alsn antes fe) and (h) abave. ,



ANNEX TO ENFORCEMENT NOTICE DATED: (7% HMeros 1485

This information is given in pursuance of the Town and
Country Planning {Enforcement Notices and Appeals) Regulations 1981
and Circular 38/81.

The Council, as tﬁe Local Planning Authority, consider it expedient
to serve this Notice upon you for the following reason{(s):-

The parking spaces to meet the standards adopted by the

Local Planning Authority for storage use are required in order
to provide satisfactory off-street parking and to ensure proper
development. ‘



Nesiaded Faa beer

Prs'mbg' WO’k.f{-f'




IMPGRTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

@ - DACORUM BOROUGH Couneil
TOWN AND COUNTRY PLANNING ACT 1971

_(as amended)

Enforcement Notice
Material Change of Use

WHEREAS:

(1) Itappearstothe® Dacorum Borough ' Council (*‘the Council”),
being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (*‘the Act”) in this matter, that there has been a breach of planning control
after the end of 1963©

on the land or premises (‘‘the land”’) described in Schedule | below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the deVelopméhl
plan and to all other material considerations, to issue this enforcement notice; in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.

NOTICE 1S HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [

¢

. ]
within [the period of $ix pdax K [months) from the date on which this notice
takes effect] [the period specified in respect of each step in that schedule).®

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act,
on RO mF\‘/ 19 gg .®

......................................... : (S,g,,ed)KwﬂftHW“/

Council's address —
Civic Centre,

Hemel Hempstead (Designation) ... BOROUGH SECRETARY. .
Hertfordshire HP1 1HH (The offices appointed for this purpose)
CONTINUED OVERLEAF — P.7.0. 5

NOTES TO THE LOCAL PLANNING AUTHORITY

(a) I[nsert the name of the Council issuing the notice.

(b} Insert the address or a description of the tand to which the notice relates. ’ .

() Where section 87(4)(c) of the Act applies insert "*and within the period of 4 years before the date of issue of this notice.”

(d) Sce paragraph 29 of DOE Circular 38/81 (Welsh Office Circular $7/81).

{¢} Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives. :

() If a single period is to be specified, by which all the required steps must be taken, insert it here. But if a series of steps is required
10 be taken, with a different compliance period for ach step, the appropriate period should be clearly stated against each step (in
columns if more suitable) in Schedule 3, . . ’ _— . S

(8) The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(8) of
the Act). ' e :

Cat. No. TCP 105 SHAW & SONS LTD., Shaway House, London SE26 SAE. LLY 601




* SCHEDULE 1

“Land or premises to which this nolice relales
{Address or description)

54 Duxons Turn
Hemel Hempstead
Hertfordshire

shown edged [red] [ ] on the attached plan.®

SCHEDULE 2

Alleged breach of planning control
tdescription of the material change of use afleged 10 have been made) (j)

The change of use from light industry and storage and trade sale of paint
products being a wuse falling within Class Bl of The Town and Country
Planning (Use Classes) Order 1987, to use of the premises -for the carrying
on of the industrial process of method pressing and forming of components
involving the operation of sixte@n industrial machine presses, being a use
falling within Class B2 of the said Use Classes Order.

SCHEDULE 3

Steps required to be taken.®)

) '

Cease using the premises for the carrying on of the industrial process of
method pressing and forming of components, and : IR

(11)

Remove the sixteen industrial machine presses from the premises.

NOTES TO THE LOCAL PLANNING AUTHORITY
(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81).
() If the new use is a mixed use, include all the uses comprising that mixed use.

{k) Specify the actual steps 10 be taken with, if appropriate, the compliance penud for each step. The requirements should be clear
and precise. See also notes (¢) and (f) ovcrlcaf



Annexe to Enforcement Notice dated:

This information is given in pursuance of the Town and Country Planning
(Enforcement Notices and Appeals) Regulations 1981 and Circular 38/81.

The Council, as the Local Planning Authority, consider it expedient to
serve this Notice upon you for the following reason (s):

The use is considered severely detrimental to the amenities of adjacent
residential properties by reason of rnoise and general disturbance.






o

e

e —— e

g

EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice
87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other materia! considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section, ]
(2) A ootfice under this section is referred to in this Act as an “‘énforcement notice'*,
(3) Thereis a breach of planning control— -
{a) if development has been carried out, whether before or after the commencement of this Act, without the grant of
the planning permission required in that behalf in accordance with Part 11 of the Act of 1962 or Part tl of this Act; or
{b) if any conditions or limitations subject to which planning permission was granted have not been complied with,

(4} An enforcement notice which relates {§ a breach of planning control consisting in—
(a) ;hcdcarrying out without planning parmission of building, engineering, mining or other operations in, on, over or under
and; or : .
[(B) the failure to comply with any conditibn or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or
(¢) the making without planning permission of a change of use of any building to use as a single dwelling-house; or
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use
) as a single dwelling-house,
may be issued only within the period of four years from the date of the breach.
(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is to take effect—
. (&) on the owner and on the occupier of the land to which it relates; and
{6} on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by the notice,
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(" An enforcement notice shall also specily—
(@)} any steps which are required by the authority to he taken in order to remedy the breach;
‘(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
(8} An enforcement notice shall specify the pericd within which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.
(9) In this scction “'steps to be taken in order to remedy the breach’ means (according (o the particular circumstances of the
breach) steps for the purpose—
{a) of restoring the land to its condition before the development took place; or
(b)lo‘t-‘rsccuring compliance with the conditions or limitations subject to which planning permission was granted,
in¢luding— :
{i} the demolition or alteration of any buildings or works;
(ii) the discontinuance of any use of land; and
(fii) the carrying out on land of any building or other operations.

{10} The steps mentioned in subsection (7)(b) of this section are steps for the purpose—

{a) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
{b) of removing or alleviating any injury to amenity which has been caused by the development.

(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. ’

{12) The Secretary of State may by regulations direct—

(@) that enforcement notices shall specify matters additionat to those which they are required to specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withdraw an enforcement notice {without prejudice to their power to issue another) at any
time before it takes effect.

{15) If they do 50, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.

{16) Where—

(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
out of works without the grant of planning permission; and _
{b) the notice has required the taking of steps for a purpose mentioned in subsection (10X5) of this section; and
{¢) the steps have been taken, .
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the focal planning acthority.

Appeal against enforcement notice
88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified

in the notice as the date on which it is to take effect, appeal (o the Secretary of State against the notice, whether or not a copy of it has

been served on him,
(2) An appecal may be brought on any of the following grounds—

(@) that planning permission cught to be granted for the development to which the notice relates or, as the case nmay be, that
a condition or limitation alleged in the enforcement notice not to have been comptlied with ought to be discharged;

(&) that the matters alleged in the notice do not constitute a breach of planning control;

{¢) that the breach of planning control alleged in the notice has not taken place; .

{d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the
notice was issued;

{e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

{ f) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(&) that the steps required by the natice to be taken exceed what is necessary 1o remedy any breach of planning control
or to achieve a purpose specificd in section R7(10) of this Act;

(M} that the period specified in the notice as the period within which any step is to be taken {alls short of what should reason-
ably be allowed.

(3} An appeal under this section shall be made by notice in writing to the Secretary of State. ) -
{4) A person who gives notice under subsection (3) of this section shail submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5} of this section®, a statement in writing—

(a) specifying the grounds on which he is appealing against the enforcement notice; and

(lb] giving such further information as the regulations may preﬁcribe‘

(5) TheSeeretary af Slatg mpy hy reaulations prescribe the procedure whish 13 10 he followed on appeaty upder this section, and
in particular, but without prejudice to the generality of this subsection— o _ _
* (@} may prescribe the time within which an appeflant is 1o submit a statement under subscction (4) of this section and the

matiers on which information is to be given in such a statement;

*NOTF: The Secretary of Staie has specified that such a statement must he submitted tn him either when the appelisnt is giving
notiee of eppesl. or wirhin % days from the date an which the Secretnry of Sints conds the apoellond & anller requiring




(b) may require the local planning authonty to submit, within such time as may be prescribed, a statement indicating the
submissions which they propose to put forward on the appeal;

{€) may specify the matters to be included in such a statement;

() may require the authority or the appeliant 1o give such notice of appeal under this section as may be prescribed, being
notice which in the opinion ot the Secretary ot Ntate s ikely to bring the appeal to the attention of persons in the
locality in which the land to which the enforcement notice relates is situated;

{e) may require the authority to send (o the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it,

{6) The Secretary of State—

(@) may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time presciibed by
regulations under subsection (5); and

(6) may allow an appeal and quash the enforcement notice if the local planning authority fail to comply with any requirement of
regu:ations made by virtue of paragraph (8), (c) or (¢) of subsection (5) of this section within the period prescribed by the
regulations. -

() Subject to subsection (8) below, the Secretary of State shall, if either the appellant or the Tocal planning authority so desire,
afford to each of them an opportunitiof appearing before, and being heard by, a person appointed by the Secretary of State for the
purpose, '

(8) The Secretary of State shall not bg rec}uired to afford such an opportunity if he proposes to dismiss an appeal under para-
graph (a) of subsectian (6) of this section or 1o allow an appeal and quash the enforcement notice under paragraph (&) of that subsection.

9 If—

{(a) a statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling
against an enforcement notice; but

() the appellant does not give information required under paragraph (b) of that subsection to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,

the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed
to give such information within that time.

(10} Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal.

(11} Schedule 9 to this Act applics to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act,

88A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving
effect to the determination, including, where appropriate, directions for quashing the enforcement notice or for varying its terms,

(2) On such an appeal the Secretary of Siate may correct any informality, defect or error in the enforcement notice, or give
directions for varying its terms, il he is satisfied that the correction or variation can be made without injustice to the appellant or to
the local planning authority.

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if neither the appeliant nor
that persan has been substantially prejudiced by the failure to serve him.

88B.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State may—

(a) grant planning permission for the development to which the enforcement notice relates or for part of that development or
for the development of part of the Jand 1o which the enforcement notice relates;

(&) discharge any condition or limitation subject to which planning permission was granted;

() determine any purpose for which the land may, in the circumstances obtaining at the time of the determination, be
lawfully used having regard to any past use of it and to any planning permission relating to it.

(2) In considering whether to grant planning permission under subssction (1) of this section, the Secretary of State shall have
regard to the provisions of the development plan, so far as material to the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

() include permission to retain or complete any buildings or works on the land, or to do so without complying with some
condition attached to a previous planning permission;

() be granted subject to such conditions as the Secretary of State thinks fit;

and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for it,
whether more or less onerous,

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed to have
made an application for planning permission for the development to which the notice relates and, in relation to any exercise by the
Secretary of State of his powers under subsection (1} of this section—

(a) any planning permission granted under that subsection shall be treated as granted on that application;

(b) in refation to a grant of planning permission or a determination under that subsection, the Secretary of State’s decision
sha!l be final; and

(c} for the purposes of section 34 of this Act, the decision shal! be treated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority,

(4) On an appeal under section 88 of this Act against an enforcement notice rclating to anything done in contravention of a
condition to which section 7t of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appellant claims that planning permission free from that condition ought to be granted.

Penalties for non-compliance with enforcement notice

89.—(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the capy was served on him, was the awner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice,
that person shall be liable on summary conviction to a fine not exceeding£2,000.0r on conviction on indictment to a fine,

(2) If a person against whom proceedings are brought under subsection (1) uf this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referred to as *‘the subsequent owner*") brought before the court in the proceedings.

(3) 1, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliance with the notice, the original defendant proves that the failure to take thase steps were attributable, in whole or in part,
to the default of the subsequent owner—

(@) the subsequent owner may be convicted of the offence; and

(&) the original defendant, it he further proves that he took all reasonable steps to secure compliance with the entorcement
notice, shall be acquitted of the offence.

(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—

(@) on summary conviction 1o a fine not exceeding £100 for each day following his first conviction on which any of the
requirements of the enforcement notice {other than the discontinuance of the use of land) remain unfulfilled; or

(6} on conviction on indictment to a fine.

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses
the land or causes or permits it to be used, or carries out those operations or calses or permits them to be catried out, in contravention
of the notice, he shall be guilty of an offence, and shail be liable on summary coriviction to a fine not exceeding £2.000. or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment (o a fine,

(6) Any reference to this section to the period allowed (or compliance with an enforcement notice is a reference to the period
specified in the notice for compliance therewith of such extended period as the local planning autharity may atlow for compliance

with the notice.

Note.~Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validitv of
Fafoarcrment Natice: -
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IMPORTANT:— THIS COMMUNICATION Ameimpmw
L

. (b) ‘ Council
DACORUM BOROUGH

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice@
Breach of Planning Condition to which the 4 Year Rule applies
(Operational Development or Preventing Change of Use to Single Dwellinghouse)

©) o 54 Duxons Turn, Hemel Hempstead .
WHEREAS: .
(1) It appears to the(® Dacorum Borough Council (**the Council’’),

being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (*‘the Act™’} in this matter, that there has been a breach of planning control
within the period of 4 years before the date of issue of this notice on the land or premises (‘‘the
land™’) described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the failure
to comply with the following condition(s) subject to which planning permission was granted
on the 5th June 1986 for'? change of use from Special Industry
to Light Industry and Storage and trade sale of paint products.

{that| {those| conditions(s) appearing not to have been complied with in the respect(s) set out in
Schedule 2 below: '
@ (2) Before the development hereby permitted is occupied the 8 parking
spaces indicated on Drawing No. 0830/01 shall be laid out and surfaced,
and these shall be maintained at all times thereafter to the satisfaction

of the local planning authority. .
(3) The Council consider it expedient, having regard to the provisions of the development

plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in |the annex to] this notice.!?

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken {in order to remedy the breach] {®

. . ]
within {the period of two p¥%] [months] from the date on which this notice takes
effect] [the period specified in respect of each step in that Schedule].t

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the
Act,on |éth Fpat 19 §8 0

Issued.. ... Vdy Harchh 1983 .

: ;73{11 -
Council's address (Slgned) (ol H')/M/L ‘ .

r] N - 7 > . . F . . : ¥ A L 2
Maﬁc { ¢ :fwdf{ [J)L—,é' (DeSIgnat:on).‘A..E.).%\.’%W.k(.}r.,ﬁ a) L
(i)@@ _ ; (The officer appointéd for this purpcse)
Ledd 1[4,
CONTINUED OVERLEAF — P.T.O.
NOTES TO THE LOCAL PLANNING AUTHORITY

{a) This natice s appronriate for breach of 2 planning condiboen relating 10 the carrving out of operations or preventing a change of use af a building 1o a single dwellinghouse,

(B Lnert the nare of the Council issuing the notice.

1) Insert the address or a deseription of 1he land 1o which the aolice relaces. .

) Insert a desription of the development for which planning permission was granted, using the words< of the grant of permission.

) Setout (in full} ondy the condition(s) which it is alleged has/have not been complied with,

(N See paragraph 29 o DOE Circular 38/81 (Welsh Office Circular 57/81).

gy 0r, as the case may be, having regard fo section (NG and (b) of the Act. Where steps are required to be 1aken for more than one of the purpases provided for in section 87,
the purpose Tor which cach step is required should be specitied in Schedule 3. Sieps may be required as alternatives.

thi 1T single periad is 1o be specificd by which all the required sieps must be taken, insert i here. But if a series of steps is required (o be taken, with a different compliance
period for each step, the appropriate period should be clearly stated against cach step {in columns il morc sujtable) in Schedule 3.

U} The date selecied musi be not less than 28 days afier all the copies of (he notice have been served (see section B1{5) of the Act).

Cat. No. TCP 107 SHAW & SONS Ltb., Shaway House, London SE26 SAE LLW 00124-8




SCHEDULE 1 -

... Land or premises to which this notice relates
(address or description}

54 Duxons Turn, Hemel Hempstead, Hertfordshire

shown edged [red] [ ] on the attached plan.(®

SCHEDULE 2
Alleged breach of planning control
Failure to comply with the condition(s) recited overleaf in that()

The development permitted has been oécupied but the car parking spaces
indicated on Drawing No. 0890/01 have not been laid out and surfaced.

SCHEDULE 3
Steps required to be taken(m)
M Demolition of the residual building on the premises.

(i)  Lay out individual parking spaces on the car parking area.

NOTES TO THE LOCAL PLANNING AUTHORITY
(k) See paragraph 31 of DOE Circular 38/81 {Welsh Office 57/81).
() State how it is alleged the condition{(s) has/have been breached.

(m) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
and precise. See also notes (g) and (h) above.



ANNEX TO ENFORCEMENT NOTICE DATED: /4w [HMewrd (482

This information is given in pursuance of the Town and
Country Planning (Enforcement Notices and Appeals) Regulations 1981
and Circular 38/81.

The Council, as the Local Planning Authority, consider it expedient
to serve this Notice upon you for the following reason(s):-

The parking spaces to meet the standards adopted by the

Local Planning Authority for storage use are required in order
to provide satisfactory off-street parking and to ensure proper
development.
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EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

_ Power to issue enforcement notice

87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
{2) A notice under this section is referred to in this Act as an *enforcement notice”.
(3) There is a breach of planning control—
(a) if development has been carried oul, whether before or after the commencement of this Act, without the gram of
the planning permission required in that behalf in accordance with Part LE of the Act of 1962 or Part 111 ol this Act; or
(b} il any conditions or limitations subject to which planning permission was granted have not been complied with,

(4) An enforcement notice which relates to a breach of planning control consisting in—

(@) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or

(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or

(c) the making without planning permission of a change ol use of any building to use as a single dwelling-house, or

(d} the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building 1o use
as a single dwetling-house.

may be issued only within the period of four years from the date of the breach.

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is 10 take effect—
(2) on the owner and on the occupier of the land to which it relates; and
() on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by the notice.
{6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
{7) An enforcement notice shall also specify—
{a) any steps which are required by the authority to be taken in order to remedy the breach;
{b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection () of this section is
to be taken and may specify different periods for the taking of different steps.
(9) In this section *‘steps to be taken in order to remedy the breach’* means (according to the particular circumstances of the
breach) steps for the purpose—
{a) of restoring the land to its condition before the development took place; or
(b)lof securing compliance with the conditions or limitations subject to which planning permission was granted,
including--
(i) the demolition or alteration of any buildings or works;
(ii} the discontinuance of any use of land; and
(iii} the carrving out on land of any building or other operations.

(10) The steps mentioned in subsection {7)(b} of this section are steps for the purpose—

{z) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(&) of removing or alleviating any injury to amenity which has been caused by the development,

{11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice.

(12) The Secretary of State may by regulations direct—

{@) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that'every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

_ {14) The local planning authority may withdraw an enforcement notice {without prejudice to their power to issue another) at any
time before it takes effect.

(15) I they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.
(16) Where—
(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrving
out of works without the grant of planning permission; and
() the notice has required the taking of steps for a purpose mentioned in subsection (10)(b) of this section; and
{c} the steps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.—(1) A person having an interest in the land to which an enforcement notice reldtes may, at any time before the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him,

{2} An appeal may be brought on any of the following grounds—

{a) that planning permission ought to be granted for the development 1o which the notice relates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not 1o have been complied with ought to be discharged;

(&) that the matters alleged in the notice do not constitute a breach of planning control;

{c) that the breach of planning control alleged in the notice has not taken place;

{d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that thal period had elapsed at the date when the
notice was issued;

(€) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before Lhe beginning of 1964;

(.f) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(#) that the steps required by the notice 10 be taken exceed what is necessary 10 remedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;

(f) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed. ’

{3) An appeal under this section shall be made by notice in writing to the Secretary of State, ’
_(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of Stale, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section*, a statement in writing—
{a} specifying the grounds on which he is appealing against the enforcement notice; and
{b) giving such further information as the regulations may prescribe.
] (5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (@) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submiited to him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring

encth a ctatement ta he cnhmitted



(b} may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the
submissions which they propose 1o put forward on the appeal;
(c) may specify the matters to be included in such a statement;

. (¢) may require the authority or the appellant to give such notice of appeal under this section as may be prescribed, being
notice which n the opinion ol the Secretary ot Statc 1s hikely (o bring the appeal to the aitention of persons in the
locality in which the land to which the enforcement notice relates is situated;

{e) may require the authority to send to the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it.

(6) The Secretary of State—
(@) may dismiss an appeal if the appellant fails to comply with subsection (4} of this section within the time prescribed by
regulations under subsection (5); and
() may atlow an appeal and guash the enforcement notice it the local planning authority lail 1o comply with any requirement of
regulations made by virtue of paragraph (b), (c} or (€} of subsection (5) of this section within the period prescribed by the
regulations.

(7) Subject to subsection (8} below, the Secretary of State shall, if either the appellant or the focal planning authority so desire,
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for the
purpose.

(8) The Secretary of State shall not be recluired to afford such an opportunity if he proposes to dismiss an appeal under para-
graph (@) of subsection (6) of this section or to allow an appeal and quash the enforcement nolice under paragraph (b) of 1hal subsection,

(9) If—

{a) a statement under subsection {4} of this section specifies more than one ground on which the appellant is appealling
against an enforcement notice; but
(b)Y the appellant does not give information requited under paragraph {5) of that subsection to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appeliant has failed
10 give such information within that time.

(10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal.

{11} Schedule 9 Lo this Act applies to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act.

88A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving
effect to the determination, including, where appropriate, dircctions for quashing the enforcement notice or for varying its terms.

{2) On such an appeal the Secrctary of Stale may correct any informality, defect or error in the enforcement nolice, or give
directions for varying s terms, if he is satisfied that the correction or variation can be made without injustice to the appellant or 1o
the local planning authority.

(3) Where if would otherwise be a ground for determining such an appeal in favour of the appellant that a person required 10 be

. served with a copy of the enforcement notice was not served, the Secretary of State may distregard that fact if neither the appellant nor
that person has been substantially prejudiced by the failure to serve him.

88B.—(1} On the determination of an appeal under section 88 of this Act, the Seeretary of State may—

(@) grant planning permission for the development 10 which the enforcement notice relates or for part of that development or
for the development of part of the land to which the enforcement notice relates;

(b discharge any condition or limitation subject 10 which planning permission was granted;

(€Y determine any purpose for which the land may, in the circumstances obtaining at the time of the detcrmination, be
lawfully used having regard to any past use of it and to any planning permission relating to it.

(2) 1n considering whether to grant planning permission under subsection (1) of this section, the Secretary of State shall have
regard 1o the provisions of the development plan, so Tar as materiul (o the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

(a) include permission to retain or complete any buildings or works on the land, or to do so without complying with some
- condition attached to a prévious planning perimission: - ’ ' BTN
(b) be granted subject 1o such conditions as the Secrelary of Staic thinks fit;
and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for it,
whether more or less onerous.

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed to have
made an application for planning permission for the development 1o which the notice refates and, in relation to any exergise by the
Secretary of State of his powers under subsection (1} of this section—

(@) any planning permission granted under that subsection shall be treated as granted on that application;

{5} in relation to a grant of planning permission or a determination under that subsection, the Secretary of State's decision
shall be final; and

{¢) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority.

(4) On an appeal under section 88 of this Act against an enforcement notice relating to anything done in contravention of a
condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appellant claims that planning permission free from that condition ought 10 be granted.

Penalties for non-compliance with enforcement notice

89.—(1) Subject to the provisions of this section, where a copy of an entorcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice,
that person shall be lable on summary conviction to a fine not exceeding £1,000 or on conviction on indictment to a fine.

(2) If a person against whom proceedings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the Jand (in this section referred to as *‘the subsequent owner’’) brought before the court in the proceedings.

(3) If, after it has been proved that any steps required by the enforcement notice have not been taken within the period aliowed
for compliance with the notice, 1he original defendant proves that the failure to take those steps were attributable, in whole or in part,
to the default of the subsequent owner—

(g) the subsequent owner may be convicted of the offence; and
{b} the original defendani, 11 he turther proves that he took ali reasonable steps to secure compliance with the entforcement
notice, shall be acquitted of the offence.

{4) 1If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
everything in his power 1o secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—

(@) on summary conviction to a finc not exceeding £100 for each day following his first conviction on which any of the
requirements of the enforcement notice tother than the discontinuance of the use of land) remain unfulfilled; or
(b) on conviction on indictment 10 a fine. .

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses
the fand or causes or permits it to be used, or carrics out those operations or causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not excecing £1,000, or on conviction
on indiciment to a fine; and if the use is continued after 1he conviction be shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine.

{(6) Any reference 1o this section (o the period allowed for compliance with an enforcement notice is a reference 1o the period
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance
with the notice.

* Note.Z-Attention is ‘also diteécted to section 91 relating to the exccution and costs of works required by enforcement notice; section 110

“which” contaltis “siippleniéntiry prvisions as to appeals 10" the Secretaty”of ‘State and sectibn 243 relating: to- the validity of
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