Town Planning 4/ 0603/ 89 . ‘

Ref. No.

DACORUM BOROUGH COUNCIL

To Cholesbury Agricultural Services A E King
Nine Acres Dovecot Barn
Chesham Road Alder Park Meadows
Wigginton Long Marston
' ' Nr Tring Herts ‘Tring Herts

Continued use of barn fer Agricultural Engineer's workshop

-----------------------------------------------------------

.........................................................

. . . - . Brief
at . Land adjacent to Nine Acres;.{rsesham Road, Wigginton description
------------------------------------------------------- and |003ti0n
of proposed
development,

----------------------------------------------------------

In pursuance of their powers ur_1der the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the developrﬁent proposed by you in your application dated

30 March 1989

.............. e itierrcereataaacaenasacnnen. ... and received with sufficient particulars on

3 April 1989

R T LA A et ... andshown on the plan{s) accompanying such
application.. '

The reasons for the Council's decision to refuse permission for the development are:—

J The site is within the Metropolitan Green Belt on the adopted Dacorum District Plan

wherein permission will only be given for use of land, the construction of new buildings,
changes ‘of use of existing buildings for agricultural or other essential purposes
appropriate to a rural area or small scale facilities for participatory sport or
recreation. No such need has bazen proven and the proposed development is unacceptable

in the terms of this policy. :

Policy 48(2) of the adopted Dacorum District Plan states that planning permission

for new industrial buildings, extensions to existing industrial buildings or changes

of use of existing buildings to industry will normally only be granted where the

proposal is located either within an existing industrial area indicated on the

“Proposals Map". The site is not located within such areas and, by reason of the

nature of the use and its impact upon the surroundings including its seriously detrimental
effect upon the amenities of nearby residents, it is considered that the use cannot

be accepted as an exception to this policy.

SEE NOTES OVERLEAF ) )
P/D.15 Chief Planning Gfficer



NOTE

If the applicant is aggrieved by the decision of the local
planning authority to refuse permission or approval for'the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Environment, in accordance with s.36 of the
Town and Country Plannirg Act 1971, within six months of
receipt of this notice. (Appeals must be made on a form
obtainable from the Secretary of State for the Enviromment,
Tollgate House, Houlton Street, Bristol, BS2 9DJ). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will net normally be
prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain
an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, -having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

If permission to develop land £; refused, or granted subject

to conditions, whether by the local planning authority or by
the Secretary of State for the Environment and the owner of the
land claims that thew-land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority for compensatiocn, where permission is refused
. or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The

. circumstances in which such compensation is payable are set

out in s.169 of the Town and Country Planning Act 1971.

'1.'* :
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PLANNINGAPPLICATION No. _4/0603/89

Reasons continued:-

3. Formation of the new access track will necessitate the removal of roadside hedging
in order to provide satisfactory sightlines which will be detrimental to the character
-and appearance of this rural area within the Chilterns Area of Outstanding Natural
Beauty, wherein it is the policy of the local planning authority to seek to preserve
the appearance of the area, encourage agriculture and conserve wildlife by the
restriction of further development. :

Dated Seventeenth day of August 1989

Chief Planning Officer



IMPORTANT — THIS COMMUNICA ml! !!!UR PROPERYY

e TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

‘  STOP NOTICE

o Mr. T. THOMPSOAL

of CHILTERN FARM , CHOLESRURY. KOAD.
WIGGQINTON,  HERTFORDSHIRE .

being a person [who has an interest in} [engaged in the activity hereinafter referred to on] the land
described in the Schedule hereto.

WHEREAS

(1) The DACORUM BORQUGH COUNCIL (hereinafler
called ** the Council ") are the Local Planning Authority for (inter alia) the purposes of Part V
of the Town and Country Planning Act 1971 (hereinafter called * the Act ™).

(2) The land described in the Schedule hereto (hereinafter called **the said land’") is land
in respect of which the Council have issued and served on you a copy of an enforcement nolice
dated the 19~ day of May 1989 |, under section 87 of the Act,
a copy of which is also attached hereto.(")

NOW THEREFORE TAKE NOTICE that in exercise of the powers contained in section 90
of the Act the Council DO HEREBY PROHIBIT each and every person on whom this Stop
Notice is served from carrying out or continuing on the said land the following activity namely(?)
- the use- of the land for the purpose of carrying out the repairing and

storage of plant '

AND FURTHER TAKE NOTICE that if, while this notice has effect in relation to any person,
that person carries out or causes or permits 1o be carried out any operations prohibited by this
notice, he will be guilty of an offence and liable on summary conviction to a fine of up to L6 2000
or on conviction on indictment to estmx. an unlimited fine.

THIS NOTICE SHALL TAKE EFFECT on the(3) 1A T qay of
rvu@g 1989 .

THIS NOTICE will continue to have effect until it is withdrawn by the Council by a notice
for that purpose or unti} the enforcement notice hereinbefore referred to is withdrawn or quashed,
or until the period allowed for compliance with the enforcement notice expires, .and also if
or to the extent that the activities prohibited by this notice cease, on a variation of the enforcement
notice, to be included in the matters alleged by that notice to constitute a breach of planning
control.

SCHEDULE(%)
The land or premises to which this notice relates comprises land adjacent

to “Nine Acres", Chesham Road, Wigginton, Hertfordshire shown edged
red on the attached plan. .

DATED this 1S+

Civic Centre, Marlowes
Hemel Hempstead

Herts HP1 THH . Borough Secretary &)
Address 1o which all communicarions are 1o be sent. ~ (The officer appointed for this purpose)

1T IS IMPORTANT THAT YOU SHOULD READ THE STATUTORY PROVISIONS SET QGUT OVERLEAY.

(1) This is 8 statutory requirement. See section 90 (1). )
' (2) This must be the same, or substantiatly the same activity as that specified in thé enforcement notice,
(3) The date of taking effect must not be earlier than 3 nor later than 28 days from the date on which the stop notice is
first served on any person. , g
{4) Describe the land preferably by reference to a plan (5) Inscrf.titic of proper officer. . A /

P
} Cat. No. T.C.P. 137. SHAW & SONS Lti., Shaway House, Lower Sydenham, London, $£26 SAE LLFOOI33 |
Tﬁ———~{—_—-——”\:
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TOWN AND COUNTRY PLANNING ACT 1971 a3 amended)

Stop notices

Power fo stop further development pending prececdings on enforcement notice.
90.—{1) Where in reipect of any land the local planning authority—
(@) have served a copy of an enforeement notice reguiring a breach of planning control 1o be remedied; bul
(b} consider it expedicnt to prevent, before. the. expiry of the periad allowed for compliance with the notice, the
carrying out of any activity which is, or is included in, a matter alleged by the notice to constitute the breach,
then, subject to the following provisions of this section, they may at any time befare the notice takes effect serve a nobwe
[in this Act referred 1o as a **stop notice”’) referring to, and having annexed 1o it a copy of, the enforcement notice and pro-
tubiiing the carrving out of that activity on the land, or onany part of it specified in e stop notive,
(2) A stop notice shall not prohibit—
{a) the use of any building as a dwellinghouse, or
(h) the use of Jand as the site lor a caravan occupied by any person as his only or main residence (and for this purpose
“caravan ™ has the same meaning as it has for the purposes of Part 1 of the Caruvan Sites and Control of
Development Act 1969Q), or
{c) the taking of any steps specified in the enforcement notice as required to be taken in order to remedy the breach
of planning control;
and where the period during which an activity has been carried out on land (whether continuously or otherwisc} began more
than twelve months earlicr, a stop notice shall not prohibit the carrying out of that activity on that land unless it is, or is
incidental to, building, engineering, mining or other operations or the deposit of refuse or waste materials.
(3) A stop notice shall not take effect (and so cannot be contravened) until such date as it may specty, being a date not
earlier than three nor later thap twenty-eight days from the day on which it is first scrved on any person.
{4) A stop notice shall cease to have effect when -
(a) the enforcement notice is withdrawn or quashed, or
(5) the period aftowed for cempliance with the enforcement notice expires, or
{c} notice of the withdrawal of the stap notice is first served under subsection (6) of this section;
and a stop notice shall also cease 1o have effect if or to the extent that the uctivities prohibited by it cease, on a variation of
the enforcement notice, to be included in the matters aileged by the enforcement nolice to constitute a breach of planning
control.

(5) A stop nolice may te served by the locallplanning authority on any person who appears to them to have an interest
i the land or to be enguged in any activity prohibited by the notice; and where a stop notice has been served i respect of
any 'and, the authority may display there s notice (in this section referred to as a ™ site notice ') stating that a stop notice has
been served and that any person contraveaing it ity be prosecuted for au olterice under this section, giving the date when ihe

<step notice takes ¢ffect and indicating s requirements. ' :

{&) The loca! planning authority may at any time withdraw a stop notice (without prejudice 1o their power o seive
anoiher) by serving ootice to that etfect on persons served with the stop notice and, if a site notice was displayed in respect ol
the stop natice, displaying a notice of the withdrawal in pluce of the site notice. .

I7) Af any person contravencs, oF ciuses OF permits the contravention of, a stop notice—

{a) after & site notice has been displayed, or .
- {p) if a site notice has not been displayed, more than two days after the stop naotice has been served on him,
then, subject to subsection {8) of this section, he shull be guilty of an offence amd liuble on semmary conviction to a fine not
exceeding £1,000 er on conviction en indiciment 1o a tine; and il the offence is continued after conviction he shall be ynilly of
o Turther offence and liable on summary vorviction o a fine not exceeding £000 for cach day on which (he offence is continned,
ar o comaction on indictment 1o a ling.

(8) In proceedings for an oilence under this section it shgll be a defence {or the accused to prave that the stop notice wits
ot served on him and that he did not know, and could not feascnably have been expected 1o know, of its'existenve.

{9 A s:og notice shall not be invulid by reason that the c;iforccmum sotice to which it relates was not served as reyuired
By rection 87(3) of 1his Act il it is shown that the locsl plunning authority ook all such steps s were reasonably pragticaisle
B effet proper service. :

{10} Any referencs in this section to the period allowed for compliance with an enforeement notice shalt be covswued in

Ssocondance with section §9(6) of this Act. .

Compeasation for loss due o step nolice.

177, —(1} A person who, when a stop notice under section 90 of this Act is first served, has an interest in or oceupies the tand
1o which the stop natice retates shall, in any of the arcumstances mentioned in subsection (2) of this scction, be entitled 1o be
compensated by the local planning authority in respect of any loss or damage derectly atlributabie to the prohibition contained
i tive notice (OF, in 4 case within paragraph (b) of that subsection, so much of that prohibition as ceases 10 have etlvct).
] (2) A person shall be entitied to compensation under subsection (1) of this section in respect of a prohibition contuined
in a stop netice in any of the following circumstances:~~

() the enfarcement tote is yuasited on grounds ather than those meationed i paragraph ta) of section 8362 af
this Act: )

{4) the enforcement natice iy varicd, otherwise than on the grounds mentioned in that paragraph, so that the matters
alfeced 1o constitule a bresch of planning coatrol cease to include one or more of the activitics prohibited by the
stop police,

(¢} the enforcement nouce is withdrawn by the local planning authority otherwise than in consequence of the grant
by them af pianning permission for the devetopment o which the notice relates or for its retention o conlinutnee
without compliahee witlh a vondition or lunitation subject 1o which « previous planuing perniission was grunted;

{dV the stop notice is withdrawn. . .

($) A claim for compensation under this section shall be made to the local planning autherity within the time and in the
manner preseribed by regulations under this Act ' )

{5} The loss or damage in respect of which compensation is payable under this section in respect of a prohibition shall
include 2 sum payable i respect of a breach of coniract caused by the tiking ol action necessary (0 comply with the prohibition.

(6).10 the assessment of compensation under this section, account shall be taken of the exient {if any) to which the

claimant’s entitlenient is attributable to his failure to comply with a notice under section 284 of this Act or to any mis-statenent

nade by him in response 1o such a notice.
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IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

(a) DACORUM BOROUGH Council

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice
Material Change of Use

WHEREAS;:

(1) It appears to the@ Dacorum Borough Council (““the Council’),
being the local planning authority for the purposes of section 87 of the Town and Country

Planning Act 1971 (*‘the Act”) in this matter, that there has been a breach of planning control
after the end of 1963() :

on the land or premises (‘‘the land’’) described in Schedule 1 below.

(2) The breach of planning control which app'ears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex td}] this notice. (@

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [© . )

within [the period of six [daxs) [months] from the date on which this notice

takes effect] Rheperiodapeckiied hxresprarakeactixstepin xhaxschedyle]. (N

THIS NOTICE SHALL TAKE EFFECT, subject td the provisions of section 88 (10) of the Act,
on 15 JUnE 1989 .®

L

Council’s address — (Signed)....KQ “rb‘r Hl/l/l/l ('— -~

Civic Centre, Marlowes ) ]
Hemel Hempstead ‘ : {Designation) ... . . Borough. Secretary. ... ...

Hertfordshire HP1 1HH (The officer appointed for this purpose)

Ref:SB/2447/323 '
CONTINUED OYERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

{a) Insert the name of the Council issuing the notice.

(b) Insert the address or a description of the land to which the notice relates,

(c) Where section 87(4)(c) of the Act applies insert “*and within the period of 4 years before the date of issue of this notice."’

{d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81). ’

(¢) Or, as the case may be, having regard to section 87(7)(a) and (b} of the Act. Where steps are required to be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives. : :

{f) 1f asingle period is to be specified, by which all the required steps must be taken, insert it here. But if a series of steps is required
to be taken, with a different compliance period for ach step, the appropriate period should be clearly stated against each step (in
columns if more suitable) in Schedule 3.

(g) The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5) of
the Act).

Cat. No. TCP 105 SHAW & SONS LTD., Shaway House, London SE26 SAE. LLY 601



SCHEDULE 1 >

Land or premises to which this notice relates
(Address or description)

Land adjacent to "Nine Acres", Chesham Rbad, Wigginton, Hertfordshire

shown edged [red] [ - - ] on the attached plan.(

SCHEDULE2

Alleged breach of planning control
(descnpnon of the material change of use alleged to have been made) (/)

A change of, use from agricu]t_ura1 use to u'se for.the_
repairing of and storage of plant.

" SCHEDULE 3

* Steps required to be taken.®X
(i)

Cease using the land or premises for the repairing of and
storage of plant.

NOTES TO THE LOCAL PLANNING AUTHORITY

(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Clrcular 57/81).
(j} If the new use is a mixed use, include all the uses comprising that mixed use.
(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear

and precise. See also notes (¢) and (F) overleaf
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Annexe to Enforcement Notice dated:

This information is given in pursuance of the %dwn and Country Planning
(Enforcement Notices and Appeals) Regulations 1981 and Circular 38/81.

The Council, as the Local Planning Authority, consider it expedient to
serve this Notice upon you for the following reasons.

1.

The site is within the designated Metropolitan Green Belt as shown in
the Approved Hertfordshire County Structure Plan 1986 Review and
adopted Dacorum District Plan. Within such areas permission will only
be given for use of land, the construction of new buildings, changes
of use of existing buildings for agriculture or other essential
purposes appropriate to a rural area or small scale facilities for
participatory sport or recreation. No such need has been proven and
the development is unacceptable in the terms of this policy.

Policy 48(2) of the adopted Dacorum District Plan states that planning
permission for new industrial buildings, extensions to existing
industrial buildings or changes of use of existing buildings to
industry will normally only be granted where the proposal is located
either within an existing industrial area indicated on the "Proposals
Map" of the District Plan or in an area shown for industrial
development on the “Proposals Map". The site is not located within
such areas and, by reason of the nature of the use and its impact upon
the surroundings including its detrimental effect upon the amenities
of nearby residents, it is considered that the use cannot be .accepted
as an exception to this policy. Neither could conditions be imposed
which would overcome the adverse effects upon the surroundings arising
from the development.
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EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice
87.—(1) Where it appears 10 the local planning authority that rhere has been a breach of planning control after the end of 1963, then
subject 1o the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice reguiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
(2) A notice under this section is referred to in this Act as an “*enforcement notice’'.
{3) There is a breach of planning control—
{a) if developmem has been carried out, whether before or after the commencement of this Act, without the grant of
the planntng permission required in that behalf in accordance with Part 11 of the Act of 1962 or Part 11 of this Act; or
(&) if any conditions or limitations subject to which planning permission was granted have not been complied with.

(4) An enforcement notice which relates 1o a breach of planning control consisting in—

{a) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or

{b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or

(c) the making withoul planning permission of a change of use of any building to use as a single dwelling-house; or

(d) the failure 1o comply with a condition which prohibits or has the effect of preventing a change of use of a building to use
as a single dwetling-house.

may be issued only within the period of four years from the date of the breach.

{5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is to take effect—
(a) on the owner and on the occupier of the land to which it relates; and
(b} on any other person having an interest in that {and, being an interest which in the opinion of the authority is materially
affected by the notice,
(6) An enforcement notice shali specify the matters atleged to constitute a breach of planning control.
{7y An enforcement notice shall also specify—
(@) any steps which are required by the authority to be taken in order to remedy the breach;
{b) any such steps as are referred to in subsection (10} of this section and are required by the authority to be taken,
(8} An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is
10 be taken and may specify different periods for the taking of different steps.
(9) In this scction *'steps to be taken in order to remedy the breach'’ means (according o the particular circumstances of the
breach) steps for the purpose— :
(@) of restoring the land to its condition before the development took place; or
(&) of securing compliance with the conditions or limitations subject to which planning permission was granted,
including—
(i) the demolition or alteration of any buildings or works;
(ii) the discontinuance of any use of land; and
(iii) the carrying out on land of any building or other operations.

(10) The steps mentioned in subsection (7)) of this section are steps for the purpose—

(@) ;)f making the development comply with the terms of any planning permission which has been granted in respect of the
and; or
{4) of removing or alleviating any injury to amenity which has been caused by the development.

{11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has invoived the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. - '

{12) The Secrctary of State may by rcgulations direct— ’

{a) thal enforcement notices shall specify matters additional to those which Lthey are required (o specify by this section; and
(b} that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act,

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

{14) The local planning authority may withdraw an enforcement notice (without prejudice 1o their power to issue another) at any
time before it takes effect.

{5} If they do so, they shall forthwith give notice of the withdrawal 1o every person who was served with a copy of the notice.

(16) Where—

(@) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
out of works without the grant of planning permission; and :
{b) the notice has required the taking of steps for a purpose mentioned in subsection (10)(5) of this section; and
{c} the steps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

'

Appeal against enforcement notice . . . -

88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time befare the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him,

{2) An appeal may be brought on any of the following grounds—

(@) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

(&) that the matters alleged in the notice do not constitute a breach of planning control;

{c) that the breach of planning control alleged in the notice has not taken place;

{d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of plansing control to which the notice relates, that that period had clapsed at the date when the

notice was issued;. . . .
(€} in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964; '.

(/) that copies of the enforcement notice were not served as required by section 87(%} of this Act; .
} that the steps required by the notice 10 be taken exceed what is necessary 1o rémedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;
(/) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed. . .
(3) An appeal under this section shall be made by notice in writing 10 the Secretary of State. .
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be presctibed by regulations under subsection (5) of this section®, a statement in writing—
(@) specifying the grounds on which he is appealing against the enforcement notice; and
(b) giving such further information as the regulations may prescribe.
(5} The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* {g) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secrelary of State has specified thut such a statement must be submistcd to him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Sécretary of State sends the appellant a notice requiring
such a statement to be submitted, ) .
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(&) i.':g; !rqu?iriz tlh'e' authority to send to the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it.

{6) The Secretary of State— . . ) L. . .

(@) may dismiss an appeal if the appetiant fails to comply with subsection (4) of this section within the time presciibed by
regulations under subsection (5); and o X o . .

{5} may allow an appeal and quash the enloreement notice it the local planning authority failto cpmply wu_h any requirement of
regulations made by virtue of paragraph (#), (¢) or (e) of subsection (5} of this section within the period prescribed by the
regulations. .

{7y Subject to subsection (8) below, the Secretary of State shall, if either the appeliant or the local planning authority so desire,
afford 1o cach of them an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for the

purpose.

(8) The Secretary of State shall not be rc<1uired to afford such an opportunity if he proposes to dismiss an appeal under para-
graph (@) of subsection (6) of this section or to allow an appeal and quash the enforcement notice under paragraph (b} of that subsection.

9 If—

(@) & statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling
against an enforcement notice; but
(b) the appellant does not give information required under paragraph () of that subsection to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appeliant has failed
to give such information within that time. . .
(10} Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal. :
{11) Schedule 9 to this Act applies to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act. ‘ :

B8A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shatl give directions for giving
effect to the determination, including, where appropriate, directions for quashing the enforcement notice or for varying its terms.

(2) On such an appeal the Sccretary of State may correct any informality, defect or error in the enforcement notice, or give
directions for varying its terms, if he is satisfied that the correction or variation can be made without injustice to the appellant or to
the local planning authority. :

(3} Where it would otherwise be a ground for determining such an appeal in favour of the appeilant that a person required to be
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact il neither the appellant nor
that person has been substantially prejudiced by the failure to serve him. . .

888. —(1) On the derermination of an appeal under section 88 of this Act, the Secretary of State may— ‘
(@} grant planning permission for the development to which the enforcement notice relates or for part of that devetopment or
for the development of part of the land to which the enforcement notice relates; :
(b) discharge any condition or limitation subject 1o which planning permission was granted;
(¢) determine any purpose for which the land may, in the circumstances obtaining at the time of the determination, be
lawfully used having regard 10 any past use of it and to any planning permission relating to it. '

(2) In considering whether to grant planning permission under subsection (1) of this section, the Secretary of State shall have
regard 1o the provisions of the development plan, so far as material to the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

() include permission to retain or complete any buildings or works on the land, or to do so without complying with some
condition attached to a previous planning permission; - ‘
() be granted subject to such conditions as the Secretary of State thinks fit; ' : -
and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for it,
whether more or less oncrous. e

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed to have
made an application for planning permission for the development to which the notice relates and, in relation to any exercise by the
Secretary of State of his powers under subsection (1} of this section—

(a) any planning permission granted under that subsection shall be treated as granted on that application;

(&) in relation to & grant of planning permission or a determination under that subsection, the Secretary of State’s decision
shall be final; and

(c) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority. '

(4) On an appeal under section B8 of this Act against an enforcement notice relating to anything done in contravention of a
condition 10 which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appeltant claims that planning permission free from that condition ought 1o be granted.

Penaltics for non-compliance with enforcement notice . .

89.—( 1) Subject (0 the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice,
that person shall be liable on summary conviction to a fine not exceeding £2,000.0r on conviction on indictment to a fine.

(2) If a person against whom procecdings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referced to as “'the subsequent owner’") brought before the court in the proceedings.

(3) If, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliance with the notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part,
to the default of the subsequent owner—— ‘ R Lo . . .

(a) the subsequent owner may be convicted of the offence; and . . .
{b) the original defendant, it he further proves that he took all reasonable steps to secure compliance with the enforcement
notice, shall be acquitted of the offence. . ‘- o

(4) If, after a person has been convicted under the preceding provisons of this'section, he does not as soon as practicable do
everything in his power 1o secure compliance with the enforcement notice, he shatl be gulity of a further offence and liable—

{@) on summary conviction to a fine not exceeding £100 for each day following his first conviction on which any of the
requirements of the enforcement notice {(other than the discontinuance of the use of iand) remain unfulfilled; or

($ on conviction on indictment to a fine. : .

(5) Where, by virtue of an enforcernent notice, a use of land is required 1o be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses
the land or causes o permits it to be used, or carries out those operations or causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeding £2,000, or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction 10 a fine not exceeding £100 for each day on which the use is 50 continued,‘or on conviction on indiclmem to a fine.

{6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance
with the notice. ~ C o o ) :

Note.—Atiention is also directed to section 9} relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of
Enforcement Notices. .
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TOWN AND COUNTRY PLANNING ACT 1971
: (a8 amended) : IS

Enforcement Notice
Material Change of Use

o land. a-d\;acent.,m ........... Nine Aces” . Cheshoun foud,
....... Wléﬁlﬂfd\/\ ”(-@fEGO\‘“dSLH‘

WHEREAS: L-\ '
(1) It appears to the® MC@‘ A - % Cyo u(fj * Council (“‘the Council"), )

being the local planning authomy for the purposes of section 87 of the Town and Country
Planning Act 1971 (‘‘the Act”) in this matter, that there has been a breach of planning control
after the end of 1963(<)

on the land or premises (*‘the land’’) described in Schedule 1 below.

{(2) The breach of planning control which appears to have taken place consists in the carrymg
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission requlred for that development,

(3) The Council consider it expedient, havmg regard to the provisions, of the development.
plan and to all other material considerations, to issue this enforcement notice, in exercise of their .-
powers contamed in the sa:d section 87, for the reasons set out in [the annex to] this notice.¢ (") -

NOTICE IS HEREBY GIVEN that the Council requnre that the steps speclt" ed in Schedulc 3
below be taken [in ‘order to remedy the breach] {& . - _

wlthm [the period of [days] [months] from the date on which this notice
takes effect] [the-period-specified-inrespect-of each-step-intha edule].(N

THIS NOTICE SHALL TAKE EFFECT, subjeét:ito the provisions of section 88 (10) of the Aci,
on 19 =

Council’s address — (Signed)......................

civic Ceatre, Marlowes
H é:iiel Her :LLPS fQCt.d ‘ {Designation) ... Bofou 8’/\ Secreta ’ﬂ
Hert FQ radShee | HPl | HH : - (The Ofﬁcc‘r,'appomted for this purpose)

CONTINUED OVERLEAF — P.T.0. R

NOTES TO THE LOCAL PLANNING AUTHORITY

(a) Insert the name of the Council issuing the notice, |

{b) Insert the address or a description of the land to which the notice relates.

(c) Where section 87(4)(c) of the Act applies insert *'and within the period of 4 years before the date of issue of this notice."

(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular §7/81),

(e} Or, as the case may be, having regard 10 section 87(7)(a) and (b) of the Act, Where steps are required to be taken for more than
one of the purpos:sejxovtded for in section 81 the purpose for whlch each step is requlred should be specified in Schedule 3.
Steps rnaybereqm alternatives. i Borake,

h Ifa slge period is to be specified, by which all the’ requn'ed steps must be taken, msert it here. But if a series of steps is required
to be taken, with a different compliance period for ach step, the appropriate period should be chearly mted agninst eaeh sep. (in’
columns if more suitable) in Schedule 3. '

(g) The date selected must be not less than 28 clear days after all the copies of the noliee wn!l have been served (see seetion BT(S) of
the Act).

Cat. No. TCP 105 SHAW & SONS L1D., Shaway House, London SE26 SAE. LLY &0




SCHEDULE ! : SRR S

Land or premises {0 which ihig nolise uim@ | o '
fAtidrex oF doserilion '

Lar\c,l adJaLeat t‘b “ Nme Aueg“ U\eskouu Road,

shown edéed ['red] [ o _ ]' on the aft_ached plan.(W
SCHEDULEZ '~ "% . . =7~ .
Alleged breach ol'planmngcontrol S R T T

(descnpnan of rhe matenal change of use a!leged o have been made) (j)

A Ckwage oFL(Se froma aaﬂu,d;tumﬁ «se A use
fov ﬂxe‘_"%{?&ﬂ_'\j .]of ard Shrage QL AV pdau(,t

SCHEDULEBH_ L
Steps required. to be (aken."‘)
(i) ‘ 3

NOTES TO THE LOCAL PLANNING AUTHORIT\r

(h) See paragraph 31 of DOE Circular 38/81 (Welsh Off'ce Cifcular 57/81) EO A APy y ,

(i) If the new use is 8 mixed use, include all'the uses comprising that mixed use. : ’

(k) Specify the actual steps to be taken with, if approprlalc, the, compllancc penod for cach step. The' reqmrernents shoul
and precise. Sec also notes (e) and (f) overleaf e AT




Annexe to Enforcement Notice dated:

This information is given in pursuance of the Town and Country Planning
(Enforcement Notices and Appeals) Regulations 1981 and Circular 38/81.

The Council, as thé Local Planning Authority, consider it expedient to
serve this Notice upon you for the following reason {s): '



Sungalow Nurseries.
3 4511
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