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APPLICATION FO TEM HB 7935

Te I refer to this wyneal. which T hove been appointed to defermine, against the
decision of the Uscorun District Council, to grant vlannin ar permicsion subjest to
conditions for the seitinued vze of premiscs at No I Berbert Streel, lHewel Hemustead, _
for whol ]v racking, distribution and office. 1 have conszidered the wiitten

repregtna ; noede by yew and by the council and alss ihat made by another laterested o
Lody. I inopzcted the site on 34 January 1977. -

2o The condition in dicpute is No 71 which rrorides thzt the permission shall cxpire
on %1 December 7 -

%« From ny inspection of the site and surroundings and the representaiions made it
s omy ooplidon Lhat iuo detevmining dosue in this case is vhetler.continuabion of the
rreseal use verl premices boyond 31 December 1977 wonld prejudice any foture
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6. Whether or not the appeal premises will revert to a "corner-shop' eventually is a
matter on which opinions differ, but I am in no doubt that this would ba a more
approporiate use of the existing building on the appeal site. And whilst this may
be determined by what has been described as '"market forces", it is my opinion that
these forces and the destiny of this building should be unaffected by a planning
. permission which could be regarded as tacit acceptance of the present use. Nevertheless,
-~ there is no evidence that the council, or anyone else, have firm plans for an
~alternative use of the appeal building and its site in the immediate or short term
future, and I am therefore unconvinced that a continuation of the present use for a
limited but longer period than is now the case would prejudice future proposals for
this area, particularly as the use does not involve any constructional work. I have,
of cource, considered all the other matiers raised in the written representations but
conclude that these are outweighed by the considerations that have led me to my
decision.

7. For the above reasons, and in exercise of the powers transferred to me, I hereby
‘.” allow this appeal and substitute the following condition for that imposed in the
planning permission No TEM HB 7935 dated 2 August 19762~
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- " THe use hereby‘permitted shall cease on or before 31 December 1980.

I am Gentlemen
Your obedient Servant

Y

H C STOW
Inspector
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Department of the Environment
2 Marsham Street
LONDON SW1P 3EB

Under the provisions of section 245 of the Town and Country Planning Act::1971 a
person who is aggrieved by the decision given in the accompanying letter may
challenge its validity by an application made to the High Court within 6 weeks
from the date when the decision is given. (This procedure applies both to
decisions of the Secretary of State and to decisions given by an Inspector to
whom an appeal has been transferred under paragraph 1(1) of Schedule 9 to the
Town and Country Planning Act 1971).

The grounds upon which an application may be made to the Court are:-
-

1. that the decision is not within the powers of the Act (that is the
Secretary of State or Inspector, as the case may be, has exceeded his
powers); or

2. that a.rv of the relevant requirements have not been complied with,
and the applicant's interests have been substsntially pre;]udiced by the
failure to comply. : -

"The relevant réquiremsnts" ars defined in section 245 of the Act: they are the
requirements of that Act and the Tribunals and Inquiries Act 1971 or any enact-
ment replaced thereby, and the requiremsnts of any order, regulations or rules
made under those Acts or under any of the Acts repealed by those Acts. These
include the Town and Country Planning (Inquiries Procedure) Rules 1974 (SI 1974
No L419), which relate to the procedure on cases dealt with by the Secretary of
State, und the Town and Country Plenning Appeals (Determination by Appointed
Persons) .(Inquiries Procedurse) Rules 1974 (SI 1974 No L420), which relste to the
procedure on appeals transferred to Inspectors.

A person who thinks he may'have grounds for challenging the decision should seek
legal advice before taking any action.

AT R I NI ) R ey - O TR L e




APPEAL BY G.H. LINTON & COMPANY AGAINST THE IMPOSITION OF A CONDITION ON A PLANNING
_ PERMISSION GRANTED BY THE' DACORUM DISTRICT COUNCIL AT 4 HERBERT STREET, HEMBL HEMPSTEAD,

HERTFORDSHIRE o

" WRITTEN REPRESENTATIONS OF DACORUM DISTRICT‘COUNCIL.
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THE APPEAL

On 2nd August 1976, the Dacorum District Council granted planning permission
for the use of the appeal site for wholesale packing, dietrzbution and office,
subject to a condition viz:i

"This permission shall explre on the 31st December 19?7" - and,the reason
for this condition:i- . '

"50 as not to prejudlce any future proposals for the area"

The appeal ‘has been 1odged agalnst this condltlon.

. THE SITE AND SURROUNDINGS -

The ' appeal site comprises a two-storey building and single storey -outbuildings
situated on the inside of a right-angled.bend in Herbert Street, Hemel Hempstead.
The property adjoins two storey terraced houses to the eagt and a former public
house, recently convertéd into a house, to the south. On ‘the north-side of
Herbert Street are situated mainly two-storey terraced.and semi-detached houses

~whilst to the west is an area of cleared land at present‘unuaed}

Plan 1 shows the loéation and land use in the immediate vicinity.

The appeal site lies about)t‘"‘laa-east of High Street, the former principle
shopping street in Hemel Hempatead prior to its development as a new town, in
an area of primarlly Victoriah development. .

DEVELOPMFNT PLANS
On-the County Development Plan, approved by the oecretary of State for the

* Environment in 1971, the .appeal sitb is situated within an area allocated for

"primarily residential" purposes. - This remains unchanged in the 'Hertfordshire
1981' proposals, a non-statutory view of the Development Plan approved by the
Hertfordshire County Council in September 1972 pending the submission and
approval of structure and local plans. The Structure Plan. for Hertfordshire

" has been submitted to the becretary of State and is at present at 'hxamination in

Publzﬁ' stage.
PLANNING HISTORY OF THEuAPPEAL SITE
It is understood that prior to the appellant acduirfﬁg the appeal premises

in'1962, the land and buildings were used as a retail shop, together with a
bakehouse and living accommodation. There followed a series of temporary .

planning permiaaiona granted to the appellant as set out in Appendix A,

THE CASKE FOR THE LOCAL PLANNING AUTHORITY

Sele Subsequent to the designation of Hemel Hempstead as a new town, a Master
Plan for its development was prepared by the former Development Corporation
upon which the appeal site was shown as being within an area of "high density

" residential development" and it was upon this basis that the 1962 permission '
* was granted.

5.2. In the early 1960's the Hertfordshire County Counezl prepared its first
review of the County Development Plan which was submitted to the former Minister
of Housing and Loocal Government in December 1963 and subsequently approved (with
certain. modifications) in 1971 (see paragraph 3 before). During this period,
the former Master Plan was still used as a basis for development control.

Cont" d-,- -
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5.%. The Housing Act 1969 introduced provisions for designating General
Improvement Areas and the former Hemel Hempstead Borough Council appointed
consultant architects to prepare an overall scheme for the St.Mary's area,
bounded by George Street, Allandale, Randall Park, Cherry Bounce and a line
east of properties fronting High Street. The consultant architects' scheme
was the subject of formal consultations and public participation exercises,
and the Improvement Area Plan was approved by the Borough Council in November
1972. Flan 2 shows

5.3.%1s The area in 1969 prior to its adoption as a CGeneral Improvement
area;

5e3+2+ The Consultant Architects' proposals in 1972;

5.3,3. The acheme as it is progressing in 1976 incorporating various
approved modifications and indicating the intended course of
future re-development of existing cleared asites.

5¢%. From Plan 2, the location of the appeal site can clearly be seen in
relation to the Improvement Area proposals. The adjacent property to the
south, No.2 Herbert Street was until 1975 a public house, 'The Hop Garland'
which has recently been converted into a private dwelling with the benefit of
a planning permission.

5.5. 1t is understood that the appellant's business comprises the impregnation
of tissues with cleaning fluids for industrial and commercial purposes, the
-packaging of these articlea and ancillary storage and administration areas.

This is considered to be an industrial use which could fall within the definition
of 'light industrial' as defined in the Town and Country Flanning (Use Classes)
Order 1972.

5.6. In the Consultant Architects' report on the Improvement Area scheme, it

was considered that the then public house 'The Hop Garland', and the appeal site
were "buildings of important townscape value'. In addition, the area around the
public house was described thus:-

5.6.1. The character and central placing of this group at the
intersection the principal east-west and north-south pedestrian
routes, would, we suggest, commend it as the new 'heart' of the
St.,Mary's Improvement Area. Since the local population will be
increased by perhaps 50%, it could well 'carry' more of its own
local shops such as a newsagent, tobacconist and genersl store.
The sense of space would be increased by extending paved areas;
and adequate provision should also be made for car parking.

5.6.2. Most of this land (north of Austins Place) is owned by the
Commission for the New Towns and we agree with their earlier
proposals that this is indeed a good site for Old Persons'
dwellings. Furthermore.... it would be next to the envisaged
hub of the area with one or two corner shops and the pudb close
at hand,.

5.643. Thia (Herbert Street) is a pleasant street but with poor access
at each end. At the top, the eastern end of the street is
terminated by a fine pair of houses. The lower and western end
will be defined by the proposed development around the 'Hop Garland'...
We propose that in two places the long scuth side... should be broken
up with groups of trees and access points to back-land car parking
Bpaces... With the closure of St,Mary's Road, the western end of the
street would be continued through to George Street.

Cont'doco
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5.7. It can therefore be seen from Plans 1 and 2 and from the comments
of the consmultant architects' report that the appeal site is a very important
building in the context of the whole improvement area scheme. Since the 1972
report, there have been a ngmber of modifications which to a greater extent
are ghown on Plan 2 by comparing the 1972 proposals with the 1976 proposals.
Inasmuch as it affects the appeal site, it should be noted that the following
modifications have been made vizi-

5.7+1s The adjoining public house has been converted into a dwelling;

5:7+2+ The highway link between the junction of Herbert Street/St.Mary's
Road to George Street has been deleted and substituted by a
pedestrian link; Herbert Street would terminate adjacent to the

: appeal site;

S5¢7+3+ The suggested shop opposita the appeal site would not be constructed;

5.7.4s St.Mary's Road would be continued to be used for vehicular traffic
from the east (Allandale) ,

5.7+5. The former Borough Council's proposad relief road east of High Street
will not proceed, and has baen replaced with a aeries of link roads
to serve existing and proposed residential and existing commercial
premises in High Street and the Austins Place/St.Mary's Road area.

5.8. The Improvement Area proposals are in essence a continucus proceas since

the effectiveness of such a scheme is dependent upon a great deal of public
co-operation. A considerable area of property in the locality is owned by

this authority or the Commission for the New Towns and both authorities have
been active in the last four years in implementing these proposals as quickly
and effectively as practicable. Huch of the work to date has been in providing
replacement sewers and certain road improvements, but some building work has
and is at present taking place. In addition the Commission for the NHew Towns
have carried out improvementsto 37 houses within the area and provzded off-street
parking facilities.

5.9. It is maintained that the local authority is actively implementing its
Improvement Area proposals upon a sound basis plan against which development
control decisiona are to be made. The appellant's induatrial use, whilst
seemingly innocuous at present, is located at the very core of the area and

in the long term is not considered to be a suitable use for permanent retention.
With the future residential development of the present vacant land to the north-
west of the appeal site together with other development nearby, the local planning
authority could have hoped that the appeal site could revert to its original retail
use and whilat this is primarily a question of market forces, the survival of the
appellant's present use on a series of temporary permissions is the most appropriate
way in which the local planning authority could achieve this aim.

510+ It may well be considered that the local planning authority has been generous

in granting the existing permission until the end of 1977 since it could reasonably be
argued that the Improvement Area proposals are sufficiently advanced to justify the
removal of the existing temporary use. It is interesting to note that the local
planning authority has received a letter from the owners of the appeal premises,

the Commission for the New Towns, in response to the lodging of this appeal stating:-

"eso in view of the expected transfer of assets on 4st April 1978, it
could not recommend a renewal of a temporary planning approval beyond
31at Decamber 1977.%

5.11. The appellant's contention "... that the reason given by the Council for
the short term approval now has no substance and no factual basis...' is clearly
in itself false and in fact there is more justification for imposing a very
strict control over the future use of this important property than in 1962.
Indesad perhaps this use should noW be terminated.

Cont'd..--
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6. CONGLUSIONS

The local planning authority has a sound policy basis on which to
make development control decisions in the area which includes the appeal
site and it has not acted unreasonably in allowing the appellant to continue
his industrial use to date. Since the appeal site isstrategically situated
in respect of the development of the area, the local planning authority is
more than justified in seeking to review the situation in December 1977.

The Secretary of State is therefore respectfully requested to dismiss this
appesal. -



