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Gentlemen

APPLICATION NO:- 4/0683/86

1. I have been appointed by the Secretary of State for the Envizonmerrew
mine your appeal. Your appeal is against the decision of the Dacorum Borough
Council to refuse planning permission for an Architect's Studio on land adjacent to
Hempstead House, Vicarage Lane, Kings Langley. I have considered the written repre-
sentations made by you and by the council and the parish council and also those made
by interested persons. I inspected the site on 30 April 1987,

2. From my inspection of the site and its surroundings and from the representa-
tions made I consider that the main issues are whether or not the proposal would,
i. lead to unacceptable overshadowing of an office window in the side of Hempstead
House, ii. conflict with the objectives of the district plan policy which normally
restricts office developments to certain specified commercial areas, iii. lead to
unacceptable inconvenience for other road users through the inadequate provision of
space for off-street parking, and, iv. have an adverse effect on the street scene
through the loss of or damage to existing trees.

3. The reasons for refusal say that the design of the proposed building is out of
character with the adjacent conservation area. Although the application was in out-
line the submitted plans showed details of the building and it is on these details
that the council's comments are based. However your appeal statement makes it clear
that you regard the details as indicative only and subject to amendment. There is
nothing in the council's submission which leads me to the view that it wonld not be
possible to design a building which would be compatible with the appeéarance of its
surroundings. I am however concerned that any 2-storey building on the .appeal site
would overshadow the neighbouring Hempstead House which has a fac1ng»w1ndow in a
first floor office. I read that the sub-lease of the company which occupies the
office waives its right to light or free air space. However the contents of the
sub-lease are not material to my assessment of the planning effects of the proposal.
It would of course be possible to condition a planning permission so that any office
was single-storey but in view of the restricted site area I consider that any such
condition would be unduly onerous.

4, Policy 53 in the adopted Dacorum District Plan says that planning permission
for new offices will normally only be granted where the proposal is located within
the commercial area of the town centres of Hemel Hempstead, Berkhampstead and Tring.
The first part of policy 54 imposes certain additional restrictions on office
development. The second part of policy 54 allows exceptions for offices in the
local interest. It is not entirely clear whether these are exceptions just to the
first part of 54 or also to policy 53, but from the context it seems likely that the
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latter interpretation is intended. From your description of your practics it
appears that it provides a service to the lorcsl commumiiy, HYowever it seens that
the studio is intended to cater for a possilhle ssmpansiion off the: practice: at which
time there would be no guarantee that the present patierm off work would be
maintained. ‘

5. There is a difference of opinion abouwt #fe o pawking requilrement fwr the
building. The Chief Planning Officer's repomrt says ithath the: budilding hass 8% sq m of
floor space and thus requires 3:spaces to mept the WisSriict Sapts periking guide-—
lines of one space per 35 sq m gross. Yom =@y et the poogeesd i fow 70 sy m of
floor space which is lower than might be zamcladed from measuring tie: exdesmal
dimensions of the building. In view of thm way ithe dudildiing is designed] it seems to
me that there may be an argument for takimyg the lower fHignwe in this: cagse. Im
addition the council's submission does mot mafem it cllesr wieiber papking prowision
should be to the nearest whole number remuired by the guideliine: or te tiier mesdt
highest whole number. If the former is the case, the standbed cam b mefl em amy of
the interpretations of floor space. T allsm considen theft anyw assessmend of the
adequacy of parking provision must be tmmperedl hay the: Fact: thiad. the: finall design
could show a lower floor space. R

6. There are 2 yew trees in front aff the exdistbiing geruage: om tile: agpeall sditts, You
produce a report from an aboricultural comsulimmt wiho feels that: Hlie: tree nearest to
the proposed building weould have to he vemmwedl. Ihweven dm censidens: thmt lits
removal would probably be to the advanttagre af tie remadindng; tree., THe: cansulltant's
view that the removal of one tree vold e aduvamtagemus appeasns: tor be: comfiizmed by
the recent tree preservation order prodoced oy dhe counmiill whdch covers, emly one of
the trees. The council produce no wtther avidEnce to skpartd tfein fouwith resson for
refusal but, given that the preserwatiiom crder preiects cnily one: off the: trwees:, it is
reasonable to assume that they are mott s conmemned! about: the: loss: af’ tle s=aller
tree. Your consultant considers that e comstruckion af the pnogesedi bunildiimeg
might cause minimal disturbance to the Ispgew toee: batt thds: suppesiltieon depends on
the possibility that the presence off tihe smalllzw trew ham dilverded! ids: rowts else-
where. I do not consider that one ¢mm rulle out: the passdhilliity that the yroposal
would lead to the loss of both trees, amdl iff this Heppened I consdider: thatt it wwowmld
have a serious effect on the street scens.,

7. You refer to an earlier appeal decisieom im zespect: off the: canuersiem off
Hempstead House from a surgery to aoffices. Howewesr it fis; clesw fimom thHer Inepector's
decision letter that he considered timt the: proposed! change: off use: woullll emsonre the
retention of a pleasant building vinich madie o walluahlle: camiribafilom te thm streat
scene. I consider that the absence of such & comciidessddfion im 1%e: presamt Case
effectively differentiates the 2 proposals..

8. I conclude that the arguments aggiinst the design of the: hudilidiing amdi tilne
inadequacy of parking provision are mot suiistemtiastedl, Rowewmern tlere: ame & nmcher
of other objections which I considex im be waliifl. I &m neid conmineed] thett amy one
of these objections is decisive butt: wihem tleyw are: takem twogether I consdidew that
they constitute the sound and clear-cult reaswms: fon refuszmll reguired Hy,

Circular 22/80. T have considered all tiw aitier metters rambsedi Hn the weritthen
representations but find that they dio mot eutiwedgh tfte: considerations; whdch lead me

to my decision.

9. For the above reasons, and im exexciise: off the: powers; transfarred! to: me, I
hereby dismiss your appeal.
'-“-—"‘-'_ -~

I am Gentlemen
Your obedient Servant

G ARROWSMITH BA MCD MRTPI
Inspector 2F
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D.C.4

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

To

Town Planning

Ref. No........ 4/0688/86

DACORUM BOROUGH COUNCIL

Maurice Phillips
Architects

30 Bovingdon Green
Hemel Hempstead
Hertfordshire

.. s

. .Adjacent Hempstead House, CVicarage . Lane,

Architects Studio (Outline) P

.......................................................
....................................................

..................................................

Kings Langley

.......................................................

Brief
description
and location
of proposed
development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the tjme
being in force thereunder, the Council hereby refuse the developrﬁent proposed by you in your application dated

...... 16th May 1986 . . ... ... ... .. .. ...... and received with sufficient particulars on
...... 218t ray 1986 Ceieiiiiiiiiiiiaveevre..s.. andshown on the plan(s) accompanying such
application.. '

The reasons for the Council’s decision to refuse permission for the'develoﬁment are:—

1,

3.
4.

SEE NOTES OVERLEAF

The proposal is contrary to Policy 53 of the Dacorum District Plan which
states that office developments will normally only be permitted in the
commercial areas of Berkhamsted, Hemel Hempstead and Tring.

The design of the proposed building is out of character with the adjacent

Conservation Area.

The proposal has inadeguate space for off-street car parking.

- The proposed siting of the building would adversely affect existing

trees which contribute to the street scene in Vicarage Lane.

P/D.15

‘Chief Planning Officer



NOTE

If the applicant is aggrieved by the decision of the local -
planning authority to refuse permission or approval for.the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Enviromment, in accordance with s.36 of the
Town and Country Plannirg Act 1971, within six months of
receipt of this notice. .(Appeals must be made on a form
obtainable from the Secretary of State for the Enviromment,-
Tollgate House, Houlton Street, Bristol, BS52 9DJ). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be

prepared to exercise this power unless there are special

circumstances which excuse the delay in giving notice of
appeal, The Secretary of State is not required to entertain
an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could not have been so granted otherwise than
subject to the conditions -imposed by them, having regard to

the statutory requirements, to the pravisions of the develop-
ment order, and to any directions given under the order.

If permission to develop land is refused, or granted subject

{0 conditions, whether by the local planning authority or by
the Secretary of State for the Environment and the owner of the
land claims that thevland has become incapable of reasonably
beneficial use in its existing state and cannot be rendered ‘
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Plannlng Act 1971,

In certain 01rcumstances, a claim may be made against the local
planning authority for compensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are sét

out in s.169 of the Town and Country Planning Act 1971.



