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Sir
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1. I refer to this appeal, vhich I have been appointed to determine, against. an
enforcenent notice served by the Dacorum District Council concerning the above-
mentioned land. and building. I have considered thé wriiten representations made
by you and by the council and also those made by other interested persons. I
inspected the site on Tuesday 16 August 1977.

2. Details of the enforcement notice are as follows:i—
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a. The date of the notice is 7 January 1977.

b. The breach of planning control alleged in the notice is the making of
a material change in the use of the said garage to & use for the repair,
servicing and/or tuning of notorcycles and of the said land to a use for' the
‘storage of motor cycles awaiting repair, servicing and/or tuning otherwise
Lywthan in conJunctlon with the occupation and enjoyment of the sald land.

o
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‘Eﬁ Cu The requirements of the notice are to discontinue the use of the said
garage for the purpose of repalrlng, servicing or tunlng of motorcycles and
of the sald land for the storage of motor cycles awaiting repair, service
and/or tuning otherwise than in connectlon with the og¢cupation or enJoyment
of the sgid land and to restore the said garage and said land to their condition.
before the said development took. place..

d. The period for compliance with the notice is 2 calendar months.

e. .. The appeal against the notice was mmde on ground 38(1)}(a) of the 1971 Act.
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J 3. No. 11 Chedétriut Drive is a bungalow property in a residential road. With
ad301n1ng residences, it badks on to a large recreation pground. Your drive, along l
- the south—east flank of this bungalow, rises from the road towards your back garden E
hE ﬁmere, beyond a pair of high wooden pgates positioned by the rear main wall of the i
- bungalow, 4t. widens slightly in front of a detached garage in your back garden. -

b, When 1n¢pected this wider area contained T parked motorcycles/mnpeds. These
f vere screened from- view from the road by the solid closed pates and by a Bedford
van parked in the drive beside the bungalow whlch, with tle. garage and some boundary
' fencing and planting, screened the parklng area from view from adjoining property
except that part of this area and sofie of the parked machines were open to view from i
the first floor of adjoining ?-storey résidential property to the south-east of* the !
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site. Your car, with a low trailer attached, was parked in the road outside
your bungalow, :

B The garage doors open on to the wider part of the drive to give daylighting
vithin the garage which is exceedingly well equipped as a mechanic's workshop and,
when inspected, contained one notoreycle/moped on a raised central workbench,

4 other such machines, a supply of new tyres, a powered hand drill, a plentiful
supply of hand tools and other itens appropriate to the maintenance and repair

of motorecycles/mopeds. The garage was electricdlly lit and a small electric fan
above the céntral workbench was availsble to dispel exhaust fumes through the

open garage doors should a machine be on a statie test. I heard one such machine
running smoothly, ' :

6.  You explain that your work of repairing and servicing customers' machines

at their own premises increased to an extent that made it more easy for you to
undertake the work (particularly rmjor items) 4in your cwn garage where you‘attend

to an average of not more than " machines per week. You transport the machihes

.to and from the site on the trailer towed by your car. You state that You carry

out sustained engine tests by riding the machines on roads in the locality so

that only a bare minimum of engine running takes place in your garage. You consider
that this on-site testing produces ro signpificant noise or smell and you point out
how well the machines at Jo. 11 Chestnut Drive are screened from view.

T.  You therefore consider ‘that what takes place on the site cannot cause
nuisance and that your riding of the motorcycles/mopeds on the roads is no more
detrimental to amenities than is the general nature of traffic in the locality
vileh, in your view has suffered from increasing noise and deterioration of
arenity value during the 1970s.

8. Nevertheless; the ecouncil points out that your business activities at the site
were brought to Iits attention by complainants and further objections were received
wiien your earlier planning application for this work was being considered. Formal
objections have arisen as a result of the notification, locally, of your present
appeal.

« The road ‘is part of a predominantly residential area which, in my view, is
dh‘olly residential in character. The council considers that your on-site business
activities din this area brihg serious harm to the irmediate surroundings of the
‘Site because of rioisé& and -fumes emanating from your garage workshop and bring
unnecessary non-residential traffic to the locality because of your customers® and
your own cohings and goings in connection with this business.

1. In my opinion, the industrial nature of the maintenance and repair of
rotoreycles/mopeds at .a residential property in a residential area cannot be
reconciled vwith the rnormal activities of living which 4t would be reasonable

to expect to find in such an area, It is my view that the undertaking ‘of such

work in your domestic garaze and ‘the parking of these machines on part of your
drive, even though well screened from general view, has ‘introduced an unneighbourly
element on to the site. I also consider that the traffic rovenents generated by
‘this business use have brought about an added but unnecessary wvehicular use to
Chestnut Drive, :

11. 1In deseribing the volume of your work in Your garage, you have ‘referred to
the avérage number of machines attended to each week. However, in any one week,
the actual number could exceed the average; ‘in a planning permission it would not
be praecticable to impose & condition limiting the amount of work or the number of
macliines on the site at any one time because thig could :not reasconably be enforced,
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2. I can understand the advantage and convenience of not undertakln all your
work 4t your customers' premises but convenience is no Justification for the grant
of a planning permission.

13. For the foregoing reasons I conclude that the notice should be upheld and
vour appeal be dismissed and, in coming to these conclusions, I have considered all
ratters ralsed in the written representations in support of your appeal but in my
cuinicn these are culwelghed Ty the nlanning considerations which have led to oy
gecision.

th, Although no appeal was raised on grounds 58(1)(f) and (g), namely, appeals
ai;ainst the requirements of the enforcement notice and the period allowed for
compliance with those requirements, I have considered these natters and liave come
to the conclusion that the périod for compliance is redasonable but that the
requlrement "to restore cessv. ete™ Is too vague and excessive and I propose to
put this in a more reasonable form in my decision.

TORMAL DECISION’
5. Tor the above ressons and in exercise of the powers transferred to me, I !
direct thet the enforcement notice be varied by the deletion from *the requirements, °
of the words "and to restore the said garage axd the said iand to their condition
vefore the sald ievelopment took place' and the insertion of the words "and rendve
all equipment &nd tools regquired in connection with the sald use but not needed for
purposes incidental to the enjoyment of' the dwellinghouse as such", Subject to this
variation(?fﬁ@?éby'¢1sw153 Your ap~EaI?‘uphold the enforcement; notice and refuse’ to
grant planning perwmisgion On the planning application which you are row deemed to
have rade under secticn 38(7) of the 1971 Act.

RIGHT OF APPEAL AGATIST THE DECISION
16. This letter is issued. as the determination of the appeal which is before ne.

Particulars of rights of appeal to the High Court against the decision are enclosed
for your information.

"" I am Sir o o
: Your obedient Servant o
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ROBERT ¥ EDWARDS FICE FIMunE
Inspector



