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TOWN AND COUNTRY PLANNING ACT 1990

DACORUM BOROUGH COUNCIL

Application Ref. No. 4/0693/93

The Mariowes Partnership

A J Hines & Co
c/o Chesterton International

9/10 Savile Row
54 Brook Street ~ London
London W1

DEVELOPMENT ADDRESS AND DESCRIPTION
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-Unit M S U 2, MarTowes Centre/Marlowes, Hemel Hempstead
CHANGE OF USE SHOP TO A2 USE

. Your application for full planning permission dated 19.04.1993 and received on
18.05.1993 has been GRANTED, subject to any conditions set out on the attached
sheet(s).

Director of Planning.
Date of Decision: 24.06,1993

(encs. - Conditions and Notes).
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CONDITIONS APPLICABLE
TO APPLICATION: 4/0693/93

Date of Decision: 24.06.1993

1. The development to which this permission relates shall be begun within a
period of five years commencing on the date of this notice.
Reason: To comply with the provisions of s.91 of the Town and Country
Planning Act 1990.

2.

A front window display appropriate to the shopping centre shall be
maintained at all times.

Reason: To ensure a satisfactory appearance.
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: “TOHﬂ?ARB&COUHTB!&PL&RHIﬁGﬁACT 1990,.-SECTIONS 78 AND 174 AND
SGEDUI-EB!@I;{;'-‘:*:--;.;-r*ri""f:;-‘-:?qf;.f:ff-‘;;:;:;.f;;:;. A TG '

PLAHNINGIAND - ‘COMPENSATION "ACT 1993 % .

"LAND: AND¥BUILDINGSSAT:19"BRICKFIELD AVENUE, HEMEL HEMPSTEAD
‘1. . I'have been appointed. by the Seéretary of State for the

EnvViromientto deterzine: your-appeals against an enforcement
noticetigcuéd by-the ‘Dacorum Borough Council and a refusal of
:ﬁlanﬂih@?pﬁrmisaioﬁhhw:theABameeCouncil, both concerning the
above mentioned land and buildings. I have-considered*theqwritten

" representations made by you and the Council and also those made

byfint@réstbdnpersonafdirectly to-the Council :which have-:been
forwvarded'to-me. I inspected the site on -30 December.1993.
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2. (1) Thé notic¢e was i8aued on 31 August 1993,
. A Hii'!'_:'h . .

{2) “Thénbreacqwofmplanhing control as.alleged in the notice
 is:the. erection:of a boundary ‘wall along, the south-west
'pbundary:of&thajiandfshqwn edged green on. the plan.

(3)° The féﬁuf?eﬁéﬁﬁ,ofhghe notice is to reduce the height

of the boundary.wall-to one metre above ground level. '

f21  The period for compliance with this requirement
.. Lwo months.

GUEAL D 0F ADPEAL

3., +C 4 appeal is proceading an ground (a) as set out in
section 174(2) of the 1990 Act as amended bv the Planning and
Corpensation Act 19921, that is to say that in respect of any
breach of plauning contrci wi.ich may be constituted by the

natters stated in o notice, planring permission otight to be
granted.

THE PLANNING APPLICATION

4. -The developnent for which the Council has refused planning
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; e andxpergo1a,;nave1been”é*f“&eayandu shall’ theretore. t;;eat the
. applicationxaiYhaving been{iadoaunder‘sectioﬁ'731,of*thej and
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| that? bothhappealﬂiaﬁéiﬁd on twolnainw1ssues’uh1ch‘arthirttly,

whetherithe,ratentJOnﬁotpﬁhe front: garden'uall?%ould cause’undue
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harn;tohthd*characte:gandipppaarance ‘of; tha‘ ‘hnd iftso,
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'y ﬂsgyp-Cbuncil rater' *Tthe}followianpolicieskot the- - .
i 'HertfordshirQECbhnt&ﬁstfﬁhturé%Plan4&luerationsm1990,1approved 23
|y 0 - Junefl992%fiPolicies;47janat48iseekito;protect and 'enhante ithe-
S, echaracto::g"and*_»gom{of existing ?ttlen‘éﬂts:.&?olicy 49:.8eeks . to o
7. ensdle that¥ﬂavﬁﬁ %uent&lilc& an&ruted%inﬁtowns set out in:the
TR ,poliuy,aone“offwhichﬂis Henal enpstead. .
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AT L 7. 3f*ma#mcor&-.biatrictﬁi'1m ims*adoptedgonizs January. 1984.°
**3J“‘;gr-Policiasfiaﬁand“BG{setﬁoutﬁnat ars? togwhichipraposalsntor4newﬁ.
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, ;8. wFollowing}awPublic Inquiry-inaﬁay=1992 into objactiona;to
, ’the;DacorumIBorough .Loocal. Plan. DepositiDraftt thetCouncﬁrﬂhnva-.
received the:Inspector’s repori. Although the Local Plan has:not
yet been-adopted it is used for development control purpceses: by
j the Council. Policy -1 seeks to.ensure that development is
accommodated genérally’ in theithree townsisetiout in’theipolicy.
Policy 7 gives. guidance for the land use division in the towns
and' large:villages.set out in. theupolicy.~Theraim of. Policy 8 is
to ensure‘that all developmant‘proposals are:to a high:standard;
it seeks”to ensure they.satisfy eleven criteria:contained)»in the -

e

i policy. Policy 9 aims to ensure development proposals meet N .
| envirommental guidelines set put in the Plan. Poljcy 10 relates -
to planning conditions. and..legal agreements. Cert

9.  Dealing with theifirst main issue,. Brickfield.Avenue is a
long cul-de-~sac serving detached and semi-detached housesilaid
out to a regular and even pattern on both sides of the road. It
is located within a large housing estate. The front garden areas
and the front boundary treatments which abut the highway to
enclose them make anrimportant contribution to the street, scene.
They:contribute to the open and spacious-character of the area.
! Thefboundary treatnents to the front amenity areas are mainly
brick walls,;: about one metre high, some of which contain
, decorative blocks. There are also sonme 6 feet high close boarded
, fences which enclose the side or rear gardens of properties that
i front other roads. The brick wall, the subject of these appeals,
is situated adjacent to the long side boundary of No. 1, The
wayside vhich is formed by such a close boarded fence. Although
it is generally:the same height.as the fence I found the wall to
have a substantially harsher appearance than the timber boards
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even though the bricks have weathered since the wall was erected.
Hore importantly, the wall is noticeably different from the front
boundary treatments of the nearby houses, to which it has a much

stronger relationship. I found the wall toc be ar. alien feature in
the street scene which is clearly seen from many points in the

. surrounding area. I conclude that the retention of the wall would

cause undue haram to the character and appearance of the area.

You offer to clad the brickwork with wooden panels and intend to
cover them, or the wall, with flowering and evergreen plants. I
do not consider that either of thesc measures would be sufficient

to overcome the impact that-the wall has on the character and
appearance of the area.

10. Turning now to the smecond issue, you have erected the wall
to provide security for your young children and to protect your
property. Access to the site is via a wide gap in the wall across
which thore is a three foot high double gate. In my view these
gates would prevent a young child from leaving, or deter a felon
from entering, the site, provided that they are closed. In my
opinion any additinnal security provided by the six foot wall is
not sufficient to outweigh the harm that I find its presence
causes to the street scene. If planning permission is granted in
this case, in the absence of what I consider to be the very
special circumstances to justify the scheme as an exception to
the policies, there is a real risk that it would lea to a
proliferation of similar proposals which could lead to-
unacceptable pressures for development. Accordingly, your appeal
on ground (a) and the section 78 appeal fail.

11. I have taken account ¢of all the mattars in the
representations, but I an of the opinion that they do not

outweigh the considerations that have led me to my decision.

PORMAL DECISIONS

ié; For the above reasong, and in exercise of the powers trans-
ferred to ne, I determine the appeals as follows:

The enforcement notice
I dismiss your appeal and uphold the enforcement notice. I

refuge to grant planning permission on the application
deermed to have baen made under 8177(5) of the amended Act.

The srct:Hn 73 appeal
. toE your appeal.
Wi 7 APPEAL AGAINST DECISIONS
i3, This lietter is issued as the determination of the appeals

hbefore me. Particulars of the rights of appeal against my
decisions to the High Court are enclosed for those concerned.

Yours faithfully
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