Town Planning 1 soprsm /8y

D.C.4 . Ref No........ .. 070005 . p

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ref. No........... ... ... ... ..
DACORUM
THE DISTRICT COUNCIL OF ittt et e s
IN THE COUNTY OF HERTFORD ..o iciirer ittt sen e e sa e
Le B. Developments Ltd., ‘ . . o
20-22 lake Street, S : .
To LEIGHTON BUZZARD,
Beds.
Residential development « OUTLINE -
Brief
at ?*{‘)2 B.t!d land rear of 10"".106“°°d Lane Ehld, "descnp‘non
Hemel Hempstead. . : g - E g?i:g;ﬁ;
............................................ ceereesee | development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in your appllcatlon dated
....... 2lstHay. 19811 SN : 1414 recewed with sufﬂment partlculars on

application..

“# The reasons for the Councils decision to refuse permission for.the development are:— | - v

1. The site is allccated for use as playing ﬁ.elda on the appruved
County Development Plan.

2. The site is considered to be of archaelogical importance and is noted

as such in the deposited Dacoyum Distriet Plan., Such areas are
protected under Policies 11 and 12 in that Fian.

26/20 Designation Chief PlannmgOfficer .

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for thlS der:181on it will be given
on request and a meeting arranged if necessary. . .

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been

" granted by the local planning authority, or could not have been so granted otherwise than

subject to the conditions imposed by them, having regard to the statutory requiremerits, to
the provisions of the development order, and to any directions given under the order. -

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which

-such compensation is payable are set out in section 169 of the Town and Country Planning

Act 1971.
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0 LD COMFRY PLATHLIG ACT 1971, SECTION 36 A¥D SCHZDULE 9

APFLICATION 10:= 4/0737/81

e I refer o your appealy which I bave Deéx zozciried i __z':::*-**a, ag;—.;_s* <he

decision of the Dacorum District Courmecil tc reuss piarzirs per—ission for {ke resie-
dertial dsvelopment of land at 102 a.nd the =z of 104=-108 Wocd Le—a Erpd, —e::el
lempsiezs, I have considered the written represexzisiions zads Ty you ard Ty i
courcil, logether with those made by an inferesied persorm.. I imzpecied ihe siite :

or § svember 1981,

2o In ©7 view +his appeel reises 2 main issu2s: _first, whether tne land is
more neeced =s playing fields rather then for ncusizng, besving in mird the desiz- -

“ra%ion of ire arez in the statutory develorms=t plan; sécondly, whether the site

should ::e preserved Irom developmen't because of its archzeclogical importance,

3. On the f:.rst issue, the ccuncil point oui ihat in the appmovad County Developzent
Plazn the site lies withir an area alloczted as privaie ocen sczce for use as playing
Tields. Zcwaver, no further evidence is given as 1o any uzderlying reed for sports
grounds in the locality, I appreciate thet the davelopmer plan has statutory force
ard is therefore a meteriel consideration, but I am alsc miziiul of the fact thag

the more recently orepared Disirict Plan has reached an advance stage, having passed

through a public inquiry. The Disirict Plan does rot desi g.:;‘.:n the site for any

zad therz was epperemily no objeciion 1o o tEL3F Shazze =% the public

Srecifii Hss

irquiry iwic the plan, In theSe circumstances I do not pelieve that ihere. is 2
clear need for the land to be used 2s playing fields_ard I do_rno} _consider tkat
the council's objection on this - ground provides a sou.m?. reason for the_refusal_ ol

planning permissions

4. Tite z-ch2eological importance of the appeal site arises from the discover:,r

in 19656 o7 Roman remains., The site and some surrounding lard is designated as an
ancient morupert. The remains apparently include massive walls and a sunzen room,
wrcich might have been part of a temple, 2 mausoleum or & signal station. The
council drzw attention to Structure Plan and District Flan policies which 2im 1o
ensure iiz3 ithe most important archasological sites are not desiroyed; in this

case the council believe that the remains are sufficiently iwmportant {o necessitate
their preservation, rather thar merely the impositiion of corditions {10 2llow
observation and recording to take place tefore and dxir:x.ng building work.

5He Very little information is available on the precise nature of the archaeologichl.

renains under.tite a2ppeal site., The Cowrty Cou.n'*:\.l describe the remains as “urmsual,

. possibly even unigue”. I would have thought that if the Coumty Council seriously



congidered thai the site could ve unique,. an earlier effort night havesrBeey made \
to get irizi excavations under wey tihan has evidently been tre case, bearinzg im ;
mind that ire lard is owned by a public tody and that the Roman remzins were is—
covered apout 15 years ago. The inciemt Morumenis Inspectorate do not apparemtly
ovject to tre development of the siie, provided that excavation and observation
facilivies are made available, It seems that +he true archeeologiczl importance of
the site caznot at present be determined; but the evidence available coes rot inmy view
provide szfficient justification for the refusal of hs! ing permissionon archagological
grounds. I therefore conclude that your appeal should succeed, but I am inposirg a con-
dition cesigned to ensure that archaeslogical exploration of the site can takse place.

€. I have noted the suggestion by the County Council that you should ve required .
to pay ike cosis of excavation, but I do not suppert this view, I have 2lso hagd
regard To ize comments made by the occupier of Mo, 114 %Wood Lane End. The.erection
of houses on the appeal site would in my opinion have some impact on the privacy
ard amenities currently enjoyed oy neighbouring residents but reither the coumeil
nor the occupiers of the properties which would be mosi affected have raised ary
objection in this respect. The dwellings at 100 ard 104 %Wood Lane End do no= P2
ary direst outlook towards the side: they both hzve lorg rear gardens and provided
that the access road is adequately screened and %k rew houses are positioned so =s
to minimise any overlooking the impact of ine ésveloTmers on residential zmenities
should ve within acceptable limits,

8, ‘For the avove reasons and in exercise ¢ i:ts ToveTs
callow s2is zpoeal and grert plarmins perzmissizz I:o iz resi e
1 2% 102 and the rear of 104~106 Wood Lane Tn2, Eezel Hempstis
vith the $erms of the applicetion (o, 4/0737/31) Zztes 21 ¥=r 1
subnitied therewith, subject to the followirg ccxiitiors:

1o =2, zpprovel of the deiails of tke
I <he buwildings, the means cf acce
site (hereinafter referred to as
from the local plammirg suthority;

T epplication for approval of +he reszrred mziiers shall be —=2is 1o ke
Izzel plarming authority rot later tham I years frem the daie 67 this
ClzTTer; -

2. -%he development hereby pernmitted shazll be begzum on or tefore whichever isg
the later of the follcwing dates:

Ze 5 years from the date of this letier; 7

I

be the expiration of 2 years from the final azporoval of the resare3
metiers or, in the cazse ol approval on differerm; daies, ike fir=) =-orovel
. -

zZ <he last such matter zpproved;

3« facilities for archaeological excavation cozsistent with tke mroocsed.
development and the right of regular access 4o ihe site tefore the cozsiraciion
of the proposed buildings, for the meking of aitcheeologicel records %y oe-soms
autporised by the local plenning authority, shall be provided in accoriz=ce

with = {imeiable and scheze agreed in writing with {the local plarmirg e.:;:or:.v
prior to ile commencement of any works on trhe site autnorised Ty inis pe-cission



e Attention is drawn %o the fact that an applicant for any consent, agreement
or approval required by a condition of this permission (and for approval of the
reserved matters referred to in the permission) has a statutory righi of appeal
1o the Secretary of State if consent, agreement or approval is refused or grarted
conditionally, or if the local planning suthority fail to give notice of their
decision within the prescribed period.

10e This letter does not convey =y approval or counsent which may be required
under any enactment, byelaw, order or regulation other than section 23 of the
Town and Country Planning Act 1971.

T am Gentlemen
Your obedient Jervant

G F SELF MA MSc MRTPI
Inspector
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