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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

THE DISTRICT COUNCIL OF DACORUM

IN THE COUNTY OF HERTFORD

To Mr N Comben Ronald M Smith DipTP FRICS
'Gillams? . 14 Woodland Close
Cross QOak Road ’ Boxmoor
Berkhamsted ' Hemel Hempstead

Bwellinghouse OUTLINE

...........................................................

. -‘ ............................... R I R T U R Brief
description
and location

' of proposed
............................... development.

............................................

In pursuance of their powers under the above-mentioned Acts and the Qrrders and Regulations for the time |
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

..... 23rd May 1984 .. ................i.c..ie...... and received with sufficient particulars on
..... 2Rth.May 1984 ... .. e and shown on the plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are:—

The erection of a dwelling as proposed would be an undezgirable form
of sporadic development taking ne account of the layout of surrounding
regsidential properties.

The proposed development would have a seriously detrimental effect on
amenities and privacy at present enjoyed by occupants of adjacent

dwellings.
Dated ....30Eh .. ....... o dayoef L dMLYL L 1984...
K [ g
Signed......... [\:\/\/\x\c\_{\/\ﬂ\ﬂ
. Chief Planning Officer
P/D.15

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for
this decision it will be given on request and a meeting arrangcd
if necessary.-

“If the'appiicant is aggrievéd'by the decision of tme local planning

authority to refuse permission or approval for the proposed develop-
ment, or to grant permission or appreval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town.and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must

be made on a form which is obtainable from the Secretary of State
for the Env1ronment Tollgate House Houlton Street, Bristol, BS2 9DJ).
The Secretary of State has power to allow a longer period for the °
giving of a notice of-appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay in giving notice of appeal.. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission.for the proposed development could not have been granted
by the local planning authority, or could not have been so granted
otherwise than subject to the conditions impoééd by them, hav1ng
regard to the statutory requirements, to the prov151ons of the
development order and to any directions given under the order.

If permission to develop land is refused, or granted subject to
conditions, whether by the local planning authority or by the
Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial

use in its existing state and cannot be rendered capable of reascnably
beneficial use by the carrying out of any development which has been

_or- would be permitted, he may serve on the District.Council in which
- the land is situated, a,purchase notice requiring. that council to

purchase his interest in the land in accordance with the provisions
of Part IX of the Town and Country Planning Act 1971,

In certain 01rcumstances a claim may be made against the local

~plann1ng authorlty for compensatlon where permission. is refused or

granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him., The circumstances in
which such compensation is payable are set out in section 169 of

-the Town and Country Planning Act 197%.
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TOWN AND COUNTRY PLARNING ACT 1971, SECTION 36 AND SCHEDULE 9
APPEAL BY MR HORMAN CCOMEER

APPLICATION NC:- &/077S/84

L Ag you knoew I have been appointed by the Secretary cf State for the
Envircnment to determine the above mentioned appeal. This appeal is against the
ision of the Dacorum District Council to refuse planning permission for the

ion of a private dwellinghouse at the rear of "Gillams", Cross Oak Road,
khampstead (outline application). I have considered the written representations
made by you and by the Council and alsc those mede by interested persons. I
inspected the site on 13 February 1985.
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2. Your client's proposal is to construct a new dwelling within the curtilage of
his existing houss on part of the site which, because of différing levels, you
describe as a distinct plot. I think that that is probably an overstatement but I
accent that the existing plot is larue and capable of tzking another dwelling. The
Council have accepted this but are concerned that sporadic backland development.
will prqiggice a comprehensive approach to a wider area. This issue was considered
in tfle course of an appeal against refusal of planning peraission for a similar
propesal in 1982 and I have considered the terms of the decision letter dated

2 September 1982 {(T/APP/5252/A/82/4002/G2). On that occasion, the Inspector
concluded that a house could be so positioned so as to allow for the reascnable
ights of neighbouring owners and that, in principle, the proposed development was
acceptable. He was ccncerned, however, that there was a real risk of the
preliferation of unsatisfactoxy accesges if other plots along Cross Cak Road were
developed in 2 siwilar manner and he supported the CounciI's wish to see a
comprenensive &pproach. to backlangd developmant with the “aim ‘of reducing ths number
of ¥coess points., '

3. 1 agree with the previcus Inspector that the Council's policv in this regard
deserves support but there must come a time when any particular proposal has to he
considered upon its own merits if it appears unlikely that a comprehensive scheme
would emerge within the foreseeable future. The Council do not suggest that there
have been any relevant proposals since the 1982 decision for the development of
neighbouring properties.

4. Having inspected the site and the surroundings and on consideration of the
representations made, I am of the opinicn that the determining issue is whether or
not development of the appeal site would be likely to prejudice a realistic
comprehensive scheme for nearby backland.

5. I have formed the view that a dwelling on the appeal site would complete a
group of preperties comprising the new houses known as Hutbourne and The MNeens to
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the north of Gillams and Nes 1l and 13 and Edgehill in Kingsdale Road. It appears
to me, therefore, that your client's proposals would not prejudice the =
comprehensive development cf land further to the south-west and it is implicit in
the Council's representations that they would not wish any such comprehensive
development to have access to Cross Oak Road in the vicinity of Gillams.

6. \hllst I agree with the Council that the arrangements for a shared driveway
dary-0f Chilterns must be detrimental to the
amenities &f those properties, I am of the, oplnlon that the proposed | access is by
no Means ed and I do not think that this cbjection raises sufficient reason to
refuse planning permissicn. &lthough the proposed driveway is close to the
boundary of Chilterns, the house itself is upwards of B m distant and behind a
substantial and high tree screen. It is noted that a Section 27 notice has been
served upon the owner of Chilterns both in respect of the application for planning
permission and the appeal but no representations have been made on his behalf. So
far as Gillams is concerned, the access to the proposed dwelling is already in use
as a driveway and the likely ahaTETSEET‘trafflC will not be great.
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7. I am, however, nore concerned about the point of access onto the public
highway. You have largely met the concern of the previous Inspector by making
provision in the present propcsals for improved sightlines and the Council no
longer raise this as a formal reascon for refusal. I agree with the Council that
Cross Oak Road is comparatively narrow at this point and I consider that, for
reasons of safety, it is essential that the sightline improvements indicated on the
application plan be achieved. 1In part, this will necessitate works in front of
Chilterns and you have shown the application site as extending thereto and given
the appropriate notice. The application plan shows insufficient detail as tc what
works are proposed and I have therefore included means of access as a reserved
matter. The local planning authority will reguire to be satisfied that the
necessary arrangements can and will be made and they will, no doubt, deal with this
by condition when considering the application for approval of details.

a. &lthough the positien of the proposed new house is indicated cn the applica-
tien plan, no flcoor area is specified in Section 9 of the application form. I have
taken intc account the strenucus representations of the interested persons but I
have reached the same conclusion as the previous Inspector referred to in
paragraph 2 above that their reasonable rights can be allowed for in terms of size
and positioning. These 2 factors are so inter-related that I am unable to make a
judgement on the precise positicon without details of design and bulk. I have
considered imposing a condition limiting the proposed dwelling to a single storey
in order to preserve the character and visual amenities of the area but it is
robably better to treat both siting and design az ressrved matters which can be
discussed with the lecal planning authority.

9. I have taken into account all the other matters which have been raised by the
parties and the interested persons but they are not of sufficient we;ght to affect
my decision. :

10. For the above reasons, 'and in exercise of powers transferred to me, I hereby

Eﬁgﬁﬁgthis appeal and grant planning permission for the erection of a private

dwellinghouse at the rear of "Gillams", Cross Oak Road, Berkhampstead in accordance

with the terms of the application (No 4/0779/84) dated 23 May 1984 and the plan

submitted therewith, subject to the following conditions:

1. a. approval of the details of the siting, design and external

appearance of the building, the means of access thereto and the
landscaping of the site (hereinafter referred to as 'the reserved

matters') shall be obtained from the local planning authority;




b. application for approval of the reserved matters shall be made to

the leocal planning authority not later than 3 years from the date of this
letter;

2. the development hereby permitted shall be begun on or before whichever is
the later of the follewing dates:

a. 5 years from the date c¢f this letter; or

b. the expiration of 2 years from the final approval of the reserved
matters or, in the case of approval on different dates, the final
approval of the last such matter approved.

11. Attention is drawn to the fact that an applicant for any consent, agreement or
approval reguired by a condition of this permission and for approval of the
reserved matters referred to in this permission has a statutory right of appeal to
the Secretary of State if approval is refused or granted conditionally or if the
authority fail to give notice of their decision within the prescribed period.

]

1z. This letter does not convey any approval or consent which may be reguired

_tnder any enactment, byelaw, order or regulation other than Section 23 of the

Tcwn and Country Planning Act 1971.

I am Sir
Your obedient Servant

(=N

B A PAYTON LLB LMRTPI Barrister
Inspector
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