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Sir
TOWN AND CCUNTRY PLANNING ACT 1571, SECTION B8 END SCHEDULE 9
LOCAL GOVERMMENT AND PLANNING (AN ACT 1981
LAND AND BUILDING AT VITALIA, THE POTTEN END, BERKHAMSTED, HERTS
1. I have been appointed by the Secretary of State for the ¥nvironment to detar-

mine your appeal. It 1s against an enforcement notice issued oy the Dacorum Borough
Council concerning the above mentioned land and building. I have ccrsldpred the
written representations made by you and by the Council and also these made by other
interested persons., I ¢nspected the site on 23 November 1986.

2. @, The date of the notice is 18 May 1986,
. The breach of planning control alleged in the notice is the change of use

of the premises from residential use to use as an office.

c. The requirements of the notice are to ceasse the uszs of the premises as an
£fice.

d. The pericd for compliance with the notice is 3 months.

e. The appeal was made on the grounds set out in Sesction E8(2) (b) and (o) of

the 1971 Act as amended.

3. Your dwelling is situatsd amongst other residential development on the north
side of the villags green. It is sited behind Heather Cottage, with which it shares
& cowmon driveway to the road. Two of the ground TFloor roomws are usad in connestion

with your business of marketing pharmaceutical products. The romwa you usa as an
office is fitted with a desk, fiiing cabinets, table and chairs, and micro computar
and telex; there is also a smell display cabinet with samples of the goods you
supply. In the other and larger room there are 2 typing desks, both in use at the
time of my visit, a photo-copier, and a row of filing cupboards along one wali. T
remainder of the ground fleor and the upper flocr of the Z2-ztorev 5 Ledroomad housa
is in your residential use. AL the rear of the house there is a
which includes a largish wooden shed. Inside the shsd are storad
s and booklets ome samples and packaging materials and offi

leaflox , S
a few domestic ltems are also kept there
4, I censider first the iﬂgul igsues pleaded. On ground (¢} vou ceonbend that khe

alleged breach of }ldﬂlln

g control has not taken place and the question cf whethex
2 'al or not shocld be consid st g

ramises 2 rooms ware 562N
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both rooms being equipped with computer terminals, desks and general office equip-
ment, and an extensive filing system in one room. You do not dis: pute that thes rooms
are so furnished and used and I alsc observed their office content on my visit. 1In
my opinien thes notice gives a satisfactory description of the use which has taken
place and which is alleged to be in breach of planning control. The appeal on
ground {&) therefore fails.
5. On ground (bj you maintain that your property continues to be used as a
residence by yourself and your family. The use of less than 10% of the total floor
area for clerical use by you wife and yourself for your profession does not amount
to development. An office activity, by normal definiticn, is not carried on; thers
are no employees apart from a part-time typist. There have been no increaasecd
vehicle movements and no disturbance from noise, smoke or other nuisance. EZxternally
the anoearance of the building has not changed. Over 3$5% of the company's
activities, including all physical handling of goods, is carried on in & warshouse
ord. There has besn no breach of rlanning control, The council subumits thatb
i e is significant in scale and alters the overall character of tha

g are used solely for office work amounting to 32 sg m floor sp
m ground floor area of the house excluding the garage/utility rcon.
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9. I take the view that the office use being carried on at Vitalia is not on such
a small scale that it can be regarded as de minimis. Two of the three reception
rooms on the ground floox are eguipved and used entirely for your busiress purposes,
and ancillary storage space is provided in the outside shed; and you employ staff to
work-in the house. In my opinion as a matter of fact and degree the office use
being carried on is significant in planning terms and & mixed used of the Dropercy
is r;i made for residentizl and cffice purposes. When the additional office use
commenced a material change of use of the premises took place involving devalopment
for which planning permission was re yuestad., Faillure to obtain permission has led
to a breach of planning contrel ané the appeal on ground (b) fails. I propose o
correct the notice to reflsct more apily the change of use which has taken glace and
am satisfied that rno prejudice is causad therebv. Nor do I consider that iy conclu-
sion under ground (¢) is invalidated by such correction.

7. With regard to the planning merits you represent that the business activicy
causas no disturbance to any other parts of the premises or to neighbours; clerical
work only is conducted, using the telephone and telex. The business is not
sufficiently large to warrant separate offices. It is necessary to have these

facilities at home to establish and maintain export markets to Europe, Canada and
the Far East involving communication at all hours. Nine previously unemployed
people are emploved by the company, working as cSales grpresentativas from their own
homes. Yeu recognise that future expansion of your business may invelve additicnal
staff necessitating your moving to suitable busziness premises. You ask for a 3-year
period of use at Vitalia with restricted use of the house.

5. The ccuncil is concerned that the site lies within the Metropolitan Green Belt
and that the office use is unaceeptable within both the grzen belt policy and the
2xs to restrict further office development to certain

district plan policy which se=ak
town centras. and because of the type of activity and resultant increased movemen
to and from the site the amznities of adjacent residents would he adversely affacted,
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office use on the residential environment of this built-up part of the village. I
saw on my visit that Vitalia is in a backland position behind Heather Cottage with
other dwellings surrounding the propertv. In such a location the introduction of
the office use is out-of-keeping with the residential character of the neighbourhood,
and I appreciate the fears expressed that such a non-conforming use could result in
disturbance affecting the pecple living close by in the enjoyment of thelr homes.
But it was also wmy impression that the office use is of a small scale and limited
nature, and could be controlled sufficiently so as not to be unacceptable. I noted
that Heather Cottage is set some distance from the shared driveway and that its main
windows do not face in that direction; and that both it and Pond Cottage are well
screened from the access route. Provided that your office usage i1s confined to
clerical work by your wife and yourself with some part-time secretarial help, and
that only certain parts of the house are used, I do not think that the residential
amenities of neighbours would be adversely affected. Nor do I consider that such
limited use of the premises for a short period would prejudice the council's
policies. Bearing in mind also the emphasis given to encouraging small businesses
in recent Government circulars, in particular Circular 2/86, I do not find there is
sufficient reason to withhold planning consent. Your appeal will therefore be
“allowed and conditional planning parmission granted.

11l. I have taken intg account all the other matters raised in the written represen-
tations and am of the opinion they do not cutweligh the considerations on whi I
have based my decisiocn.
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FORMAL DECISION

12. For tha above reascns and in exercise of the powers transferred to me I hereby
allow your appeal and direct that the enforcement notice be corrected in the recital
by adding after the words "residential use" the words "to a wixed use for residen-
tial and office purposes". Subject to this correction I herepy direct that the
enforcement notice be gquashed and grant a personal planning permission for a limited
T8Ticd on the application desmed to have been made under Secticn 88B(Z) of the
amended 1971 Act for the mixed use of Vitalia, Tha Common, Potten End, Berkhamsted
for residential and office purposes subject to the following conditions:

1. the office use hereby permitted shall be carried on only by lr Fradip
Pattni and shall be for a limited period being the period of 3 years from the
date of this letter or the period during which the premises are occupied by
Mr Pradip Pattni whichever is the shorter.

2. When the premizes cease to be occupled by Mr Pradip bPattni or at the end
of the periocd of 3 years, whichever shall first occuxr, the office use hereby
permitted shall cease and all materials and equipment brought onto the premises
in connection with the use shall be removed,

3. ot more than one person who 1s not resident in the premises shall be
employed in the permitted office use.

a, The office use permitted shall not be carried on except in th
edged red in the plan attached to the enforcement notice, a
or eguipment ancillary to the office use be kept elsewhsre in the

o

5. No merchandise shall be stored or transshipped on the site.

13. This decision does not convey any approval or cons 5
ment, byelaw, order or regulation other then Section 23 of tha Town and Country
ning Act 1971,

sent regulred under any enac
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14, This letter is issued as the determination of the appeal before me. Particu-
lars ©f the rights of appeal against the decision to the High Court are enclosed for
those concerned.

I am Sir
Your obedient Servant

Bonal

R P DANNREUTHER
Inspector
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