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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972
AJP
THE DISTRICT COUNCIL OF DACORUM
IN THE COUNTY OF HERTFORD
To Mr and Mrs Puddephat Oakwood Commercial
68 Tring Road 17 High Street
Wilstone o St Albans
Nr Tring oo : Herts
Herts ) :
Two dwellings (Outllne) .
........o.-.o...a.-._--. ........... RN _'..".'......‘.7. Brief--
at.. .Adjoining 68 Tring Road, Vilstone............ ceee o] Gesprimtion
' of proposed
P 4 4 P E 3 " OB 8 m s E E E B N B & U R S 8 4 F s s A a2 s = % T4 ¥ ST FTTE RN ll.I.l'-llllI-‘l development_

In pursuancé of their powers under the above-menticned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

...... Undated. . .......oou et seeeeisaanerananner. ... and received with sufficient particulars on
...... S certanris.v..e...Bth June 1984 . .. ... ... andshownon the plan(s} accompanying such
application. ) :

The reasons for the Council’s decision to refuse permission for the development are: —

(1), The site is in a rural area beyond the Green Belt and in an area referred

to on the County Structure Plan where permission will only be given
for use of land, construction of new buildings, changes of use or
extension of existing buildings for agricultural or other essential
purposes appropriate to a rural area or smzall scale facilities for
participatory sport or recreation. HNo such need has been proven and
the proposed development is unacceptable in the terms of this policy.

(2) The proposal is not supported by evidence of local need suff101ent
to satisfy Policy 4 of the Dacorum District Plan. : .

Chief Planning Officer

P/D.15

SEE NOTES OVERLEAF



(1)

(2)

(3)

(4)

NOTE

If the applicant wishes to have an explanation of the reasons for
this decision it will be given on request and a meeting arrangcd
if necessary.

"If the apblicant is aggrieved by the decision of the local planning
. authority to refuse permission or approval for the proposed develop-

ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town.and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must
be made on a form which is obtainable from the Secretary of State
for the Environment, Tollgate House, Houlton Street, Bristol, BS2 9DJ).
The Secretary of State has power to allow a longer period for the )
giving of a notice of appeal but he will net normally be prepared to

exercise this power unless there are special circumstances. which

excuse the delay in giving notice of appeal: The Secretary of State
is not required to entertain an appeal if it appears te him that
permission.for the proposed development could not have been granted
by the local planning authority, or could not have been so granted
otherwise than subject to the conditions imposed by them, having
regard to the statutory requirements, to the provisions of the

- development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to
conditions, whether by the local planning authority or by the
Secretary of State for the Environment and the owner of the land
claims that the land has become 1ncapable of reasonably beneficial

use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been
or would be permitted, he may serve on the District Council in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Country Planning Act 1971.

In certain cireumstances, a claim may be made against the local
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him, The circumstances in
which such compensation- is payable are set out in sectlon 169 of

the Town and Country Planning-Act 1971,
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Sir

Comments
TOVH LMD COUNTRY PLANNING ACT 1971, SZCTION 36 AND JSCREDULE ©
REPEAL BY MR AND MES 5 C PUDDEPHRTT 2
APPLICATION NO: 4£,/0801/84

18 you know I have
to determine

2 Freom the representatione made at the ingulry and in writing and my inspection
of the site and surrounding area T consider the main issues raised oy your

client's proposal are whether it would conflict unacceptakly with pienning
cbhbisctives to restrain the growth of population in the rural areas of Hertfordshire
and 1I so whether there are special :ircumstaqbes whilch would justify the propcsed
dwellings as an excepticn te the normel reguirements of that policy.

3. It was not disputed by the partiss that the village of wilstone lies within
that area beyond the Green Beli icdsntified in Pcliby Mo 2 of the Dacorum Pistrict
rla a i a T 4 rea i ich development in generzl is
e X t 1 cir tanses) to that for the murposes
! J it ich cannot reasonably be located
to a rural ares. Housing

)= 2 4 ke allowed in any rural seittlemsnt
gguired to meet the needs of the rural part of the Districu =
icentified in paracraph 5.7 as *ncludinc househclds in stress b
atazon of their own or iliving in intolerable conditigns; households
sed tvpes of housisig {eg the disanled or sheltered accommodaticon)
gquired to move into the area as kev workers. This poiicy

Structure Flan policies which are now included in Policy Wo 18
Structure Plan (Altaraticns No 1) approved by the Secretary of
1924, This statesz that in the rurel areas keyend the Green
be & presumption against developmant other than that appropriate
x except in settlemsnts selected for the purpose in a local plan
whers development would be permitind for the housing needs cof the rural part of

v
the policy area, -



4. The several letters supporting your client's proposal you c¢laim indicate a ™
need for "starter-homes" in order to meet the reguirements of those whe wish to
live in the locality, 2althcugh your client is not able to show that there is an
iding need for such accommodation, you contend that these letters represent
nt evidence in support ©f the need for "starter-homes” in Wilstone.

ient 1s therefore prepered to enter into a formal agreement with the

to ensure that OC””D&PCY is in the first instance restricted tc "first
rers. Development of the appeal site in the manner proposed would

e consistent with planning policy.
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hough housing development is to be restricted to a rate sufficient to

crmcdate tne natural increzse of population in the rural area specific
vision for "starter-hcmes" is not currently seen by the Council as one of
more pressing housing reguirements of the area. As housing control levels
1976-1986 have been excesded the Council contend that the supply of land
for development should be confined to meeting needs set out in paragraph 5.7
referred tc above. While I regard thls aspect of Policy No 4 as being inconsi
; intent of advice contained paragraph 8 of Departinental Circular 1
to the eartificial rati oning of the supply of housing land, I note
terms of the local plan it is still necessary to demonstrate tha:z
are genuinely recuired to meet the housing needs of the rural arez.
I the letters of support, are any claims made that the development
t the purposes set out in Policies 2 or 4 of the Local Plan. Nor has
evigence been adduced to show that the development is needed to
iz or that there is any shorteage of housing land in Tring or c
5 nearby where "starter-home" development would be alleowed. I con
while the properties would add to the stock of houses in the
reacily find cccupiers nc overriding need for them has beae

these circ
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tances restricted cccupancy would not be arpropriate
n paragraph 77 of Circular 1/85 Cdraw an
these and other dwellings in the village, th
erference in the rights of ownership which in
hose who subseguently needed to sell.

G. Nonetheless Policy Wo 4 cdoes allow for the possibility of permission being
forthecoming in special circumstances. I have therefore given careful consideration
to your contention that the "planning gain® which would result from the Gevelopm

of the site would be sufficient justification to set aside normal policy
consicerations.

ent

There seems to be no dispute on the part of the Council or residents of

ne that the right angleﬁ bend in the reoad within which the site is contained
potential rcead hazsrd., Although opinion diverge as to whether develonmen

site would he appropriate there is little disagreement that removzl of th
neoge would make a major improvement to visibility around the corner. I accan:t
that unless negotiated with great cdre the bend can be dangerous a fact reflec
in the contents of the letter from the Parish Council. 1 also agreed that
removal of the hedge woula be of advantage in helping users to see on coming
trazffic. On the other hand the County Council as local highway authority,
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doc not oppose the principle of devélopment on the site despite the attencant
risk of parking on the highway causing obstruction to the flow of traffic
Since I noted during my inspection that the traffic flow was relatively light,

e
nd thet vehicles travelled very slowly around the bend I consider there is
nc pressing need on grounds of road safety which would justify allowing the
propesal to go ahead. It appears to me therefore that planning gain is not

sufficient justification to warrant an exception bzing made to normal application
of planning policy in this case.
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the Council oppose the unnecessary loss of the appeal site they
us cbjection to the type of development shown on the illustraticn

-

ompanied the plannincg application. Vhile I accept that z form
fcllowing the p71nc1sles set out in that plan need not conflic:

rance and character of the Conservaticn Area I do not find this

favour of the scheme adeguate to cvercome the objections on policy

could be repeated too often resulting in consicerable wpressure
=

milar sites in this or cthex villages which the Council would
to resist. -The cumulative zffect could well be that the policies

nherent in the Council's statutory planning policies for the

ond the Green EBelt could ke seriocusly undasrmined,
9. In coming to this conclusion I have had regard to vour view that the Parish
Council were not completely appraised of your clients intentions but rote that
in a letter dated 26 March the Council maintain their objection to the scheme.
I have 2lsc taken into account all the other matters raised in representaticns
but find they do not outweich the planning considerations wnhich have led to
iy dacigicn. Ffor the above reasons, and in exercise of the powers transferred

to me, I heredy Qigliss ¢Hic &TlDea j




Ref No: T/&PP/al9i0/n/

Mr M Leyland DipTP ) - Planning Consultant,
& Rushdon Furlong,
Fitstone,

Nr Leighton Buzzard.

Mr G C Puddephatt - appellant.

FOR THE PLANKING AUTHORITY

¥r J Vauchan - Assistant Solicitor,
.- Dacorum District Council,

- i
I e W N e e

Mr A Marxham BA{HBons) MRTPI - Senior Assistant Planner,
Dacorum District Council.

DOCUMENTS

Document 1 - List of persons present at the inguiry.

Document 2 - Letter of Notification. List of persons notified.

Document 2 - Letter of Objection from Mr and Mrs Fitzpatrick, 41 Tring Road,

Wilstone.

Document 4 - Letter cf Objecticn f;om B W Celiings, 33 Tring Road, Wilstone.

Document & - Letter of Objecticn from Mrs I Cellings 33 Tring Road, Wilstone.

Documsnit  © - Letter of Objecticn from Mr R W Stafford 66 Tring Road, Wilstone.

Document 7 - Letter of Suppert from G Benneworth 285 Fishery Road, Bexmoor. |
.

Document .8 - Form of Consultatiéﬁ with éounty Surveyor.

Decument. @ - Letter opposing the scheme from Tring Road Parish Council.

Document 10 - Previous planning‘ipplicationé on'the appeal site,.

Document 11 - Extract Hertfordshire County Structure Plan.

-Document 12 - Extract Hertfordshire County Structure Plan (Alterations No 1).

Docume££.13 - Exggéct Dacorum Diétrict Pian Written_Statementl 

Document 14 - Copies -selected planning appeal decision letters.

FLAN

Plan & - Extract 1:2500 OS Sheet showing ,appeal site, surroundings and

boundary of Cecnservation Area.
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Sir ‘ . Comments

TOWN AHD COUNTRY PLANNING ACT 197 71, BEECTION 36 AND|SCHEDULE © -

RFPERL EBY MR AND MRS G C PUDDERHZTT r

APPLICATION NQO: 4/0801/84

1 As you know I have been appointéd by the Secretary of State for the _

Envirenment to determine the above mentioned appeal. This appeal is against the

Zecision of the Dacorum D¢str1ct Coan»ll te refuse out¢1ne_plann¢ng permission

for the erection of 2 dwel*lngs on laﬁd adjacent to 65 Tring Road, Wilstone.

I held a local ingui y into the appeal on 16 Aoril 1985. '

2. Frem the renresenta on= ‘made’ at;hhe inguiry and in wr‘t#nc and wmy inspection

of the site and surrounding area I consider the main issues raised by vour
client's proposal are whether it would conflict unacceptably with planning
chiectives to restrain the g*ovth of population in the rural areas of EHertfordshire
and if sc whether there are special circumstances which would justify the proposed
dwellings as an _excep *1on to uhe_normal requirements of that policy. '

.

3.7 It was not disputed by the parties that the village of wilstone lies within

‘that area heyond the Green Belt idsrntified in Policy No 2 of the Dacorum District

Plan zdopted in January 1984, as zn area in which development in generazl is

o be confined (except in very special circumstances) to that for the purposes
riculture, suitable leisure activiities which cannot reasonably be lccated

an u*ban area and other uses appropriate to a rural area. Housing

on, it is proposed in POllCV No 4 is to be allowed in any rurzl settlsment
€ it is reguired to meet the needs of the rural part of the Districzt. .
ieeds are identified in paragraph 5.7 as including househclds in stress )
et accommodation of their own or living in intolerable conditions; households
needing specialised types of housiiig {(eg the disabled or sheltered accommodation)
and households required to move into the area as key workers. Thnis policy
reflects previcus Structure Plan policies which are now included in Policy No 1%
of tre Ccuntry Structure Plan (Altarations No 1) approved by the Secretary of
State in October 1824. This states that; im the rural areas heycnd the Green

Belt there is to be a presumption againdt development -other than that appropriate
in a Green Belt except in settlements selected for the purpose in a lccel plan
where development would be permitted for the houcing needs of the rural part of
the policy area. -

-t
|..-
yr!" w



4, The several letters supporting your client's proposal you claim indicate a =
need for "starter-homes" in order to meet the regquirements of those who wish tc *
live in the locality. Althcough your client is not able to show that there is zn
overriding need for such accommodation, you contend that these letters represent
1nportant evidence in support of the need for "starter-homes" in Wilstone.

Your client is therefore prepared to enter into a formal acreement with the
Counc1l te ensure that occupancy is in the first instancse restricted tc "first
time" buyers. Development of the appeal site in the manner proposed would

therefore ke consistent with planning policy.

n

klthough housing develomment is to be restricted to a rate sufficient to
accommodate the natural increase of porulstion in the rural area specific

provision for "starter-homes" is not currently seen by the Council as one of

the more pressing housing reguirements of the area. As housing control levels

for 1976-1986 have been exceeded the Council contend that the supply of land

for development should be confined to meeting needs set out in paragraph 5.7
referred to above. While I regard this aspect of Policy No 4 as being inconsistent
with the intent of advice contained in paragraph B8 of Departmental Circular 15/54
referring to the artificial raticning of the supply of housing land, I note

unaer the terms of the lccal plan it is still necessary to demonstrate that
cwellings are genuinely required to meet the housing needs ©f the rural area.

In none of the letters of support, are any claims made that the development
would meet the purposes set out in Policies 2 or 4 of the Local Plan. Nor has

any other evidence been adduced to show that the development is needed to satisfy
these criteria or that there is any shortage of housing land in Tring or other
settlements nearby where "starter-home” development would be allowed. I conclude,
+nerefore, that while the properties would add ‘to the stock of houses in the
village and would readily find occupiers no overriding need for them has been
cemmgnstrated. In these circumstances restricted occupancy would ncot be appropriate
since it would, as is advised in paragraph 77 of Circular 1/85 draw an '
artificial distinction between these and other dwellings in the village, that

would involve too great an interference in the rights of ownership which in

turn cculé cause hardship on those who subsequently needed to sell.

6. Nonetheless Policy Ko 4 does allow for the possibility of permission being
forthcoming in special circumstances. I have therefore given careful censideration
to your contention that the "planning gain" which would result from the development
of the site would be sufficient justification teo set aside normal policy
con51dera+1ons. .
7. There seems to be no dispute on the part of the Council or residents of
WWilstwone that the right angled hend in the road within which the site is containecd

is & potential recad hazard. 2lthough opinion diverge as to whether develoopment
on the site would be appropriate there is little disagreement that removal of the
hedge would make a major improvement to visibility around the cormer. I accept

that unless negotiated with great cdre the bendcan be dangerous a fact reflected

in the contents of the letter from:the Parish Council. I also agreed that

removal of the hedge would be of advantage in helping users to see on conming

traffic. On the other hand the County Council as local highway authority,

do not oppose the principle of development on the site despite the attendant

risk of parking on the highway causing pbstruction to the flow of traffic.

Since I noted during my inspection that the traffic flow was relatively light,

and that vehicles travelled very slowly around the bend I consider there is

no pressing need on grounds of road safety which would justify allowing the
vropcsal to go ahead. It appears to me therefore that planning gain is not

sufficient justification to warrant an exception being made to normal application
of planning policy in this case.
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B, zlthoush the.Council oppose the unnecessary’ loss of the appeal site they
rzise nc serious chjection to the type of- development shown on the iliustraticn
. plan which accomparnied the planning application. While I accept that & form
of u_velocweﬁu fcllowing the principles set out in that pian need not conflict
i ppearance and chara rea I do not fing this
zrgument in favour of the scheme adecuate to overcome the objections on policy
grounds as it could be repeated too often resulting in con
+o develop similar sites in this or other villages which
fing. @ifficult to resist. The cumilative effect cou1é
o) « inherent in the Coun l‘ t
& neyond the Green Beit

|
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ne 2 crar of the Cconservaticn
iderable pressure
e Council would

be that the policies”
clicies for the
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9. In coming to this conclusion I have had regard to your view that the Parish
Council were not completely appraised of your clients intentions but note that
in a letter dated 26 March the Council maintain their objection to the scheme.

1 mave also taken into account all the other matters raised in representations
but find they do not outweigh the planning considerations which have led To

xmy decisicn. TFor the above reasons, ané in exercise of the powers transferred
to me, (I he*any anigz_fﬁls aoneal

(‘

I am Sir
e s
$§ Your obedient Servant

rd
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Town Planning 4/03‘01/84 \

D.C.4 _ | Ref No.... ... HYSEIIER

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

AJP
THE DISTRICT COUNCIL OF DACORUM
IN THE COUNTY OF HERTFORD
To M and Mrs Puddephat Oakwood Commercial

68 TIring Road 17 High Street
Wilstone St Albans
Nr Tring ' ~ Herts
Herts

Two dwellings (Outline)

...........................................................

................................. T T T T S T T T TS T ) Brief
description
at . Adjoining 68 Tring Road, Wilstone . e description
: of proposed
...................... R R e I I development,

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposéd by you in your application dated
Undated ... and received with sufficient particulars on

L 15th June 1984 and shown on the plan{s) accompanying such

application..

The reasons for the Council’s decision to refuse permission for the developme_nt are:.—

" (1) The site is in a rural area beyond the Green Belt and in an area referred
to on the County Structure Plan where permission will only be given
for use of land, construction of new buildings, changes of use or
extension of existing buildings for agricultural or other essential
purposes appropriate to a rural area or small scale facilities for
participatory sport or recreation. No such need has been proven and
the proposed development is unacceptable in the terms of this policy.

(2) The proposal is not supported by evidence of local need sufficient
to satisfy Policy 4 of the Dacorum District Plan.

)
Dated ........18%h - dayof oovs ... August.. ... ...... 19.84 ..
Slgned[\‘/—\/\/\’\( 6\{\’% ,],Q
Chief Planning Officer
P/D.15

SEE NOTES OVERLEAF



(1)

(2)

(3)

(4)

NOTE

If the applicant wishes to have an explanation of the reasons for

‘this decision it will be given on request and a meeting arrangu

if necessary

If the applicant is aggrieved by the decision of the local planning
. authority to refuse permission or approval for the proposed develop-

ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town.and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must

be made on a form which is obtainable from the Secretary of State
for the Environment, Tollgate House, Houlton Street, Bristol, 852 90J).
The Secretary of State has power to allow a longer period for the N
giving of a notice of appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission.for the proposed development could not have been granted
by the local planning authority, or could not have been so granted
otherwise than subject to the conditions 1mposed by them, having
regard to the statutory requ1rements to the provisions of the
development order, and to any directions given under‘fhe ofdeg.

If permission to develop land is refused, or granted subject to
conditions, whether by the local planning authority or by the
Secretary of State for the Envirenment and the owner of the land
claims that the land has become incapable of reasonably beneficial
use in its exlstlng state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been

‘or would be permitted, he may serve on the District Council in which

the land is situated, a purchase notice }equ1r1ng that council to
purchase his 1nterest in the land in accordance with the provisions
of Part IX of the Town and Country Planning Act 1971,

In certain-circumstances, a claim may be made against the local
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of

the Town and Country Planning Act 1971.
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."-' the Couneil cpoese the unnecessary loss of the abpeal site thev
ous cbjéction o the type of development showh on the illJS:ratiC“
' cenpanied the nlanning apolication ¥hile 1 accept that 2 form
T fcllowing the principles set ou: in thaz plan need net conflies
O it o arance and character of the Congervatien Area I do not finc this
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= L te resist. &Tiv £ »3Ll be that ‘he policies
el inmhérent in the Council's s : g pol;cwes for the
LI Deyord the Green EBel:t could T sermiped.
Q. In cemific o this conuﬁmb ‘on I have vour vigw thHat the pParish
Zouncil were not combletely epnraissd of your clrents iatentiorns but #ete that
in & leiter dated 26 March tihre Council' maintain their ebijection te the scheme.
I nave alsc taken into scceount all the eother marters raised in reoresentation§
mut I¥nd they do not outweigh the zplanning sensideraziecns 'whith have 1&d o
ovofecision Tor the anove reacong, and in ekercise of the Sowers trahsferred
<o me, I herepy dimiss this appeal. '
I am
Pl ,
i
ImanEsEnY
,
.




