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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ref No. .. ... .. .. . .. ... . ... . .....
THE DISTRICT COUNCIL OF .. DACORUM e
IN THE COUNTY OF HERTFORD ..o iiiiiiiieieieiirin e ssssiir e smis s b sasensa e
Barbrak Limited, Broadhurst Design Associates Limited,
To Pix Farm Lane, Manor House,
BOURNE ENR, Church Road,
Herts. WORCESTER PARK}
' Sprrey.
...... Fi?s?z.Flppr.pff.ic:ﬁ..ibtrgnaip..........................
SERTEPRS R Brief
‘ . description
at . Barbrak. Ltda,. Pix. Farm. Lane,. Hemel, Hemposteads.. .. ....... .| and location
______ '. . " -of proposed
e e e e e e e e e e . development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulat'ions for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

G ‘Eath' June; 1973"'. ....... EEREEAEEEEEEE and received with sufficient particulars on

ceseeseese s Bpd- July - 19?85 ...................... aﬁd shown on t_h'e plan(s)_aqcompanying such
application.. .

The reasons for the Council’s decision to refuse permission for the development are:—

The site is within an area without notation in the approved Development
Plan and Hertfordshire 1981 where it is the policy of the local planning authorities
not to allow development unless it is essential for agriculture or other genuine
green belt purpose or unless there ia some quite outstanding reason why permission
should be granted. Furthermore, Policy 2 of the submitted County Structure Plan
states, inter alia, that it is the local planning authorities' policy to retain
a green belt over the whole of the rural county wherever there is a general
presumption against development unless it is essential in connection with
agriculture or clearly needed for recreation or other use appropriate to the
rural area concerned. In the opinion of the local planning authorities the
proposed development will constitute a consolidation and intensification of an
industrial use which is seriously out of place in a rural area and no reascn or
purpose has been advanced sufficient to justify overriding the strong presumption
against any new development in this area. '

26/20 . N
DesignationDirector. of. Technlcal Services.

SEE NOTES OVERLEAF



(1)
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(3)

(4)

NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request afid a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed developmient, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements; to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council*to purchase his interest

. in the land in accordance with the provisions of Part IX of the Town and Country Planning

Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary -
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971. . :
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TOWN AND COUNTRY PLANWING AGT 1971, SECTION 36 SCHEDULE 9

APPEAL BY BARBRAK LIMITLD —

APPLICATION NO: 4/0859/78

1« I refer to this appeal, which I have been appointel to de‘berminc, againgt the
decision of %the Dacorun District Cowmeil to refuse planning vermission for the

erection of a first floor exteasion to provide office, kitchen and toilet accommodation
to existing building on land at Pix Farm Lane, Bourne End, Hertfordshire., I held a
local inquiry into the appeal on Tuesday 22 May 1979 at ‘the Civic Centre, Marlowes,
Haomel Hempsteada ‘

2, The appeal site lies to the north of the settlemmmi of Bourne End on land situated
betwesn the Grand Union Canal and the Bust r.m/T “dlands main reilway line., It fronts
onio the southern side of Pix Farm lane, a cowntry lane extending between Winkwell Lane
4o the east and Little Heath Road to the west, The site, comprising some 4 acres,
containg & gingle shorey pazt brick, part asbestos sheet clad workshop of some

105 ft x 54 £% x 31 £t in size with an attached single storey brick adminisiration
brilding on its front elevation: a storage buiiding and = former caretaker's bungalow,
now in temporary office use. These tuildings enclose a tarmacadamed forecourt whilst
$0 the sides and rear of the workshop is a concreted area, used in part for the display
ot heavy ecarthemoving plant and equipment, Along the western side of the site, the
grownd rises as a grass bank whilst on the eastern side, the site¢ iz a levelled area
cof open grownd. '

3. 'To both the east and w:est of the site, the surrowdings are of rural appezrance
with rough grassland, trees and 2 lakes covering areas of past mineral workings.
Clustered around the junctions of Winkwell Lane and Sharpes Lane, some 400 yds to the
east and west respectively, are a small number of residential dwellings whilst bheyond
the canal to the soubh, the residential development of Bouwrne End forms a lingar
frontage -along the 441 London Road, *

ds The main points advanced by you on your clients? behalf were that your clients
purchased the site in Febroary 1‘;«78 with the benetit of a plaming permission granted |
- to the previows cccupants in 1972 for the use of thg/lapct—and—hurldmgs for the
storage, rmaintenance, sale and repair of earihemoving machinery (Document 10 refers).
Since its purchase, the appeararce of the site has been greatly improved compared
with its previous wnitidy condition (Tocument 9 refers), Trees have been planted and
equipment purchased to sweep the paved areas and cut the grass banks. The appellantsd
business consiste, in the main, of the purchase and resale of coustruction machinery
and spare parts, most of which is exported. HMuch of the business iy conducied by
teclephone and a considerable amount of the machinery is never brought to the site,
being sent direct to the purchasers to awoid duplicating cosily {ransport charges.

Ho more than 20 pieses of eqm:mmt or machives are kept on sn.te wd er normal

-



circumstances and these are primarily for inspection by potential customers to
demonstrate the range of machinery that can be made available, Thus there is a
limitation in the numbers of heavy loads brought to the site.to about 8 per month and
these are invariably escorted by the police who have approved the route via

Chaulden Lane and Winkwell Lane. All major repair work is done at workshops elsewhere
in the cowntry and only minor repairs are oarrisd out on the appeal site. These are
undertaken by a fitter who is engaged for only part of his time on this work. The
existing staff totals 15 including 3 working directors and of the 15, 12 have to be
accommodated in a single office measuring 324 ft x 21% ft. This office also has %o
house 2 telex machines, 3 typewriters and the usual office equipment (Plan B refers).
Working conditions are in consequence, very cramped and ithe appeal extension is
required solely to provide more adequate work-space and satisfactory working conditions.
At the present time the available office floorspace amounts to 5.2m2 per member of
staff whereas the normally accepted standard is 9.3=41.6m2, 'The company is also
anxious to provide a more prestigious image to their clients, many of whom are overseas
customers, At the present time there is no space available in which tc receive and

- entertain them other than in the overcrowded general office. It is not intended to
increase the present number of staff and the figures quoted on the application form
are incorrect. The appeal propozal will therefore not give rise to any increase in
traffic to or from the site despite the assumption to the contrary reached by a

number of the local residents who have submitted objections.

5« You referred to the past use of the site by the previous occupants and particularly
to the period between 1976 and 1978 when the site was far more inteansely used for the
repair and storage of heavy earth-moving machinery. During this period, there was a
staff of 15 of whom 12 were fitters. engaged on the repair of machinery. Work was often
carried out at night, weekemds and in the evenings and *he movement of heavy vehicles
to and from the site averaged some 30 trips per week, B8y cemparizon, your clienis®
mode of operation has vastly improved the general conditions on the site and reduced
the amownt of traffic generated by it. No work is now wmdertaken after 6 pm weekw

days or at all at weekends, Nevertheless should your clients be forced to vacate the

- 8ite through the refusal of this application, the potential remains for the previous
activities to be resumed at an even grealer intemsity.

6o You pointed out that the proposed extension would not be visible from Bourne End

or the canal towpath and because of the railway embankment to the north, trees to the

" east and raised ground to the west, hardly visible from any surrownding area., Although
the site is within an area without notation on the policy document — Hertfordshirs 1981
where only development appropriate to the green belt is normally permitied, you
submitted that the refusal of permission in this instance represented a too rigid
application of the plamming authority®s development control policy., Policy No 6

of the submitted Hertfordshire Structure Plan recognises that although office develop-
ment is intended to be restricted to existing commitments as at 1 January 1976, it
confirms that exceptions will be made where it is shown that existing provision is
inadequates, The Secretary of State, in his modifications to ' the structure plan, has
also proposed an exception in the case of firms who need to be located in the cowmty

in the natiocnal or regional interest. Both these circumstances apply to the appellants.
The Secrefary of State also proposes a modification to the green belt proposals
included in the structure plan and has indicated that the imner boundary of the green
belt around settlements enclosed by it will be a matter for determination in local
plans, It is therefore open to question whether the appeal site will be in the

green belt when eventuslly locally defined.

Te The main poinis advanced by the plamning authority were that the appeal site is:
situated within an area without notation on the approved County Development Plan.

In 1971 the Secretary of State approved on amendment to the Development Plan extending
green belt policy to these wnnotated areas, In the submitied Hertfordshire Structure
Plan, the site lies within a proposed extemsion to the greem belt and although the
Secretary of State's published modifications propose to reduce the area of the green belt

2



by restricting it to a depth of 12-15 miles in the south of the comnty, as shown by

his modification to the Key Diagram (Plan D refers), the appeal site would remain
within the green belt notation. It is accepted that the Secretary of State has stated
that the imner boumdary of the green belt around settlements enclosed by it is for
determination in local plans but it is the authority?s view that the land north of
the canal including the appeal site is wnlikely to be removed from the green belt in
the local plan. -

8. The authority conceded that an extension of an existing building would have a lesse:
visual impact on a rural area than a new building but in the case of the appeal
proposal, pointed oul that the extension would be at first floor level where it would
be more prominently seen than at ground level and would substantially increase the

bulk of the building. The authority claimed that the proposal represented an
approximate threefold increase in the existing amownt of office floorspace and well
over 50% of that.refused permission on appeal in 1976 (Document 12 refers), The
permission of 1972 was, rightly or wrongly, granted as a planning gain in conjumction
with the Section 52 agreement that was concluded with the former owners of the site.

It is not accepted that that permission represented in any way a precedent for the
acceptance of additional development on the site., The authority contended the proposal
would serve to intensify and consolidate a non-conforming use in an area where such
development is contrary to their development control policies, Although your clients
have claimed there would be no increase in staff, the authority considered there would
be the likelihood of an increase in business generating more visits to and from the
site, In their view the existing access along narrow country roads is totally
unsuitable for commercial traffic and any increase would only worsen the existing
msatisfactory traffic conditions. : '

9. M¥r R E Hill representing the Boxmoor Residents® Association referred to the letter
that the Association had submitted (Document 5 refers) and which set out the
Association?s grounds of objection to the appeal proposals. He stated that he had .
nothing further to add to that statement,

10. Mr J Harvey representing the Bourne Fnd Village Association referred to the letter
that the Association had submitted (Document 6 refers). He said the association was
very concerned about the appeal proposals which, it was felt, would resuit in an
increase in business on the appeal site and consequent increase in traffic using the
local roads. These, he claimed, were wnsuitable for the purpose, He submitted
photographs showing the condition of these roads and of vehicles passing ‘through the
railway bridge at Winkwell Lane {Photographs 8~25 refers). ,

1te From my inspection of the appeal premises and their surrowmndings, and consideration
of the writien and oral representations made, I am of the opinion that the issue to be
determined in this appeal is whether the appeal proposals can be Justified having regard
to the character of the area and the aims of the planning control policy that applies

to i'to )

1;. It is my opinion that the area north of the Grand Union Canal and west of Winkwell
Lane is predeminantly of a rural environment and that within that setting and the
statutorily approved green belt policy that applies to it, the present use of the
appeal site and the buildings on it are an intrusive non=conforming use of land,
Nevertheless, the use is well established wnder the authority of a specific plamming
permission and no evidence was submitted by the planning authority to suggest there

are any proposals by the authority to secure its relocation or discontinuance in the:-
foreseeable future. '



13s I accept without question that thereis, at present,inadequate office accommodation
for the existing number of staff and that their working conditions are far from

" satisfactory. To that extent therefore, I consider it would be reasonable to permit

an increase in floorspace to provide conditions and facilities in accordance with.
normally recognised and accepted standards, However, I am of the opinion that ihis
could be satisfactorily achieved by the insertion of a mezzanine floor in the workshop
to provide a general office whilst retaining the proposed layout of the existing h
accomnodation for executive purposes. Additional toilet and kitchen facilities could be
provided by a rearrangement and extension of the single storey accommodation on the
western side of the building. It was agreed by your clienits at the inguiry that this
was an altermative arrangement that had been tentatively considered and foumd to be
technically feasibles ILittle interference would be caused to the use of the workshep
which does not appear to be used to capacity and has the headroom to accommodate a
mezganine flcors. Such a scheme would have the advantage of not materially adding

to the bulk of the existing building or increasing the visual impact that it has on

the rural surroundings. I also consider that the containment of the proposed develop—
ment within the confines of the existing tnilding coculd be regarded as being without
detriment to the aims of green belt policy and whilst constituting a consolidation

of the existing use, would not be wmreasonable in the circumstances in which. it is
required,

14. Having regard to the foregoing considerations, I am of the opinion that the B}
proposals, as submitited, are unacceptable and would cause a further physical and visual
intrusion into this rural area to the detrimemt of the character and environmental
camenities of the surrowmdings, contrary to the aims of greem helil policy. I concede
that the extension would not be visible from south of the canal but it is not sufficient
in terms of green belt policy to seek to justify a proposal on grownds thai it would
not he seen, That is an argumsnt that can be used in a multiplicity of cases and is
not an acceptable reason when it is the principle that is at issuee I have considered
the objection raised by local residents and the 2 local community associations on
traffic grownds but I am satisfied that the naiture of the proposals would not be likely
to alter, to any material degrée, existing traffic movements to and from the site. I
therefore find no grounds to justify the rejection of the application for that reason.

15 I have considered all the other matters raised at the ingquiry and in the written
representations but I am of the opinion that they are outweighed by the factors leading
to my decision. For the reasons stated, and in exercise of the powers transferred to

me, I hereby dismi our clients! appeal,

*-'T am Gentlemen
Tour obediant Servand

Inspector
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EARTHHMOVING MACHINERY (UK) LIMITED
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KPPLICATION 10, 762/73D

1, I an diracted by the Secretery of 3tate for the BEnvironment to say

consik eration has besn given to the report of the Inspector I A Coclkburn LETPT
ALAS (T2}, who held & local inguiry into your apreal agsinst the decision b
Hemel uen@;tea; Dorou L vehzlf of The former Fertfordshir
Couneil, to raivse 2l 7 gt the demolition of existing builiines
the O“”CulOﬁ of a tuc-sverny office building and single storer in

for the repair ond szle of earth moving machinery at Pix Feru

Hemel Hempsi-ad, A cony of the report is encloszed.

20

However, OpOuwl 211ls to be considerad vhe light of green veld policy
_reatllc oy opinion, annct reasonably be rogas

relnbtate present workshon and office accommodaticn toialling
6,000 sq fu a5 the application recuires 14,400 squarc feet of workshop 3w
-anﬁ 6,000 u;aaLQ feet of cffice floox area which would maork a substantic
1nor°¢se in the supereficisl areas o* both uses znd building mass,

£ b P TN . 3
835 u.C.,.J.z..‘LSuGu

The Inspector said in his conclusionss:-

wowksﬁow u
repair and sale of osoxt
existing ‘;mk,lne\m hes
relative isclztion in
green belt restriciion:
which row affords acces

T

There can be no doutt

trat th w offic d workshops which it is prop
to erect on gite are of : hitectural design and, ir t

zbsence of other mataria theze would bz =2 xost
zecepieble substitution ings and an imorovenont on the
¢levationzl treatment of + s already been approved by tn

former plaming autnorluy.
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recommendation, Therefore he hereby dismisses the .appeal,
o ~euy D

The works are not
to be admissivie 3
with the council?s ass
to promote a more intensive ln*n"+r;hl use of land in this rur@l locazica,

. The capaciby of the new buildings would create the potentiality for higher
levels of office and workshop uses on site, even accepting that this ma:
initially be intended, and it weuld ba imprudent to disregord this aspec
the proposcl nct cnly in the irteresis of aenity but also in the light of
access difficulties which now affect the use of the site as a storabcfw
repair depot for eartimoving equiprient,

ingluded in those ea tegories of develovment nermally decns
& s*bTec? J'o green be i and I agree
b 11ty i

Lo . -
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4
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E
t
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E
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4.
[
contrary

Pix Parm Lone is a na*row single track rural highway with passing beys which,
because of bridze weizht restirictions rresently affecting the western apro-os Lo,
nov requivos access to the site to be affected from the east and in wolving sho

use o Cnauldrn Lane which is, similarly, a narrow country rozd., These his SrTiays

are, oy opinion, toth11v ursultcu to the transport of heavy earthmoving

plart, even allowing that the present volume of traffic to the depot would not
be significantly incroased.

The appell nta acgnowlcdge the q1ff1cultlns attached to the use of thn
Chaulden Lane/Pix Farm Lane route and have indicated that the use of a western

approach would overcome cbjections found :d on access considerations following
the sirengthening of the existing canal bridge in Litile Heath Rozd, Vaile
adoption of +this western route w011d prove more accepteble, this would
nevertheless require the widening of the carrizgeway along the vwestern section
of Pix Farm Lane, extending from the apreal site to Litile Eeatn Roal, and
involved itihe acquisition of land for this purpose which is presently outside
the appellants control and ownership,"

The IncpactoA recormended that the appeal should be dismissed,
3. The Secretary of State agrees with the Inspector's conclusions and accepts his

I am Gertiemen . .
Your obedient Servant .

K W BEARE B R :
Luthorised by the Secretary of State '
to sign in that behalf
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? Marsham Street
LORTOIT SWi

21 November 1976 3 .

To The Right Honourable Peter Shore MNP ;
.Secretary of State for the Environment

Sir

I have the honour to report that on Tuesday 2 November 1976 I held an inguiry at

The Civic Centre, Hemel Hempstead, Hertfordshire into an appeal by

Earthmoving Machinery (UK) Limited under section 36 of the Town and Couniry

Planning Act 1971 against the refusal of the Daccrum District Council to permit
, the reinstatement of offices and workshops at the existing depot, Pix Farm Lane,
w Hemel Hempstead. :

1e The Reascns for Refusal afe:-

1. . The propesed decvelopment would result in an intensification of
employment and indusirial uses within an area without notation in the
county development plan wherein it is the policy of the local planning
authority to permit only such development as would be appropriate in
the approved green belt. Within the green belt it is the policy of the
local plamning suthority not to allow developmenti unless it is essential
for agricultiure, or other genuine green belt purposes, or unless there
is some other quite cutstanding reason why permission should be granted.
Yo sufficient purpose or reason has been proved.

Tem——————— 2 - The proposed developament would ronstitute an intensification of the - — ——oe-
~use of the site which will ineviizbly lead to increased use of the narrow
‘roads anl severely weight restricted bridges ito the west of the site and
also a sub-standard junction with the A4t trunk rozd.

e

K;f 2e This report includes a description of the appeal site and surroundings, the
gist of the representaticvas made at the inguiry and my firdings of fact, conclusions
and recommendation. Lists of appearances, documents, plans and photographs are
attached. ' : '

THE- SITE AND SURROUNDINGS

3. The appeal site fronts ithe southern margin of Pix Farm Lane in the attractive
Bulbourne Valley linking Hemel Hempstesad with Berkhamstead, Hertfordshire., The area
immediately surrounding tne site is rural in character and the land to the worth of
Pix Farm Lane is primarily in agriculiural use.

4+ Overall, the site h¢s an area of about 4 acres, 2 frontage to Pix Farm Lane

of some 180 metres, a meximum depth of 150 meires, and comprises & depot used for
the storage, repair and sele of earinmoving plant and machinery, A concreie block
walled workshop and a brick btuilt works building zre situated near the wesiern end
of the site and office accommodation is provicded in a small "bungalow" type building
near the northern boundary.
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/7 5¢ Mozt of the site zrea is roughly metalled and is used for the parking of motor

/ " wehicles and earth moalrg plant, some of the equipment being in a 'state of disrepair.
s A high chain-link fence encloses the site buti this is open to view from Pix Farm
S Lane although many irees have been planted alonm tbe boundaries to help screen the
& 1y b

veéhicle standing arca.

e On its eastern ané western sides the site abuts former mineral workings and

the area on the eastern boundary contzins ar exhausted wet working which is now used
" @s a private Tishing lake, A small group of dwellings and a public house are grouped

at Winkwell, to the east of. the lake and front a narrow lane linking Pix Farm Lane

with London Rozd- 841, '

7. On its southern side the site is sepzrated by a narrow strip of open land

- from the banks of the CGrand Junction Canal which is flanked by watercress beds and
is an zttractive feature in the valley floor. The agricultural areaz to the north
of Pix Farm Lane is dominated by the main London<iidlands railway line which is
elevated on an embankment above the general site level.

Be A few sporadically sited properties, including a riding school and church,
front the northern side of Pix Farm Lane to the west of the siie. A4t its western
end the lane has a junciion with Little Heath Road and, at its eastern end, links
with Pouchen Hill Lane which provides access to Chaulden Lans. These hignhways are.
primarily rural lanes which are lined by hedgerows and trees. Sharpes Lane adjoins
the southern gids of Piyxy Farm T::-nc-' batrieen the site -F'v-f--n-i-‘:n-p and Tit+le Hopth Df\ﬁr‘

SRV R RO R

and these 2 narrow highways extend southwards to conneci w1th the A41 main road.’

£

9. Pix Farm Lane has a minimum carriagewsy width of scme 9 ft and is essentially
a single track road with roughly consiructed vehicle passing bays at intervals. No
footways are provided zlong this highway and, for the most part, the carriageway is
directly bounded by carthbanks and hedgerows. A 3 ton vehicle weight limii "Except
for access™ is imposed and no street lighting is available. :

10. ' Chaulden Lane, to the west of Pix Farm Lane, leads from Pouchen Hill Lane
end ic accessible only by passage through a raiiway arch some 15 fi in nverall
width, The carriageway to Chaulden Lane is soms 10-11 £t wide at its narrowest
point and is without footways and street lighting to the wesi of the group of
) residential properties at its eastern terminale

e, .
CJ’ 11. ‘Sharpes Lane has a carriageway width of some 8-9 fi and has a weight
restricted bridge over the Grand Junction Canal, almosi ceniral in iis length,
Little Heath Road varies in width, although generally narrow, and has a weight
restricted bridge over the canal, although this is presenily being modified to
increase the weight capaciiy. The junction of Little Heath Road with the A41
Hemel Hemnstnad/BerKhamstead road appoars to have been recently improved to modern
highway stendards, :

THE CASE FOR THE APPELLANTS

The material peoints are:= ' S

~ .

12+ The appellants are owners of the appeal sitesituzted at Pix Farm Lane, Hemel
Hempstead, Herifordshire, and seek detailed planning permission for the erection cf
an office and works building in connsction with their earth moving plent and
machinery tusiness which is already established on siie. The new buildings would
require the demolition of the present unsatisfactory accommodatlon and would 1nnrovc
the appearance of the site (Plans A~E)q
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// - 13e Tt is zccepied that the existing use of the appeal site does not conform

ff with the council's development plan but it must be recognised that the lend has
4 been uzed for industrial purposes for many years. The site was acguired by the
/ gppellants in 1970 but, bvefore that time, planming permission had been issued to

the Tormer landowner for the erection of a workshop, even though the site was
within an area of no rnotatiocn in the county development plan.

14. Approval of the appeal proposal cannot reasonably be opposed on the grounds
that this would conflict with the council®s development plan as planning permission
wzs, in fact, issued in November 1972 for the erection on site of a workshop with

a floor arez of some 6,870 sg £t (Plan F)e This planning permission has not been
implemented although - of course this remalns valid Tor a period of 5 years from the
date of issue.

15, It is important to note that approval of this earlier proposal was in
accordance with an agreement made beiween the appellants and the council of the
Borough of Hemel Hempstead under Section 6 of the Hertfordshire County Council
Act 1960. The effect of the Agreement was to confine the appellants' nlant ani .
. machinery business on some 4 acres of -the total 20,8 acre holding fronting Pix Lane,
{_ vy the remazinder of the land to be devoted to agriculiure or used as open space '
(Docunment No. 4). :

16. 'The decision ito iseue this earlier approval also conflicts with the council's
elaim that the proposed development should be refused as the land is in an "amenity
corridor” within the proposed extension to the ketropolitan green beli. The "amenity"
strip near the appeal site includes a main railway line and a sewage works and the
council have rz2fused to permit the grant of planning permission for a comprehensive
amcaity development on some 16 acres of land adjoining the eppellants® land.

17. There can be no dount that, visually, the construction of the huilding alrezdy
approved would be less likely to appear assthetically pleasing than the development
scheme now proposed. The height of the zpproved building would not be exceeded in
the appeal proposal but the design of the workshop and offices would be mach more
“attractive and snould positively erhance ihe appearance of the site, thereby benefitin
the rurel amenities (Document No. 6) :

18. fThe appellants propose to consiruct tall earthbanks on the site boundaries to
cax, effectively scvecn ihe new development, plant and vehicles from public views Further
‘er larndsceping measures would be introduced to reduce the impzect of the development on

the rural scene but i{ must be accepied that the site cannot be seen from the A4l

pain road to the scuth of the canal.

19, At present, the site includes many unsightly sheds and tuildings which are

surrounded bty semi—dismaniled vehicles and scrap machinery — the general effect.

being most unsatisfactory. With the construction of ithe new buildings, most of the
machinery would be housed under cover and the existinge buildings would be demclished,
therelby improving working conditions for the staif and also eliminating an eyesore
vhich has been in exisience for many years. Refusal of application would therefore
lead to a perpetuation of ithe existing unsightly appearance of the depoi.

20. 1lost of the work undertaken on the site comprlces the dismantling and
replacement of heavy mackine components such a s bearings, wheels and cutiing
edges of large earth moving plant. This work is carried out in the open, as

well as within the existing workshop, -and adverse weather conditions can markedly
affect the work output, particularly during the winter months.
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29, The council have contended that %the consiruction of the new buildings would
lead to an increase in the number of personnel employed at the depot but it is

emphasised that it is intended only to maintain the level of staff employment which

is_normally restricted to the summer rmonths, It is agreed that the appellents

- would endeavour to increase their business turnover but this would largely be

achieved by maintaining operational levels throughout the whole cf the year.

. 22+ It is not’'accepted that the proposal would result in a more 1nten51ve use of

the appeal site as the depot is already being utilised to its full capacity and
would continue to be so used whether or not the appellants are permitied to replace
the existing buildings. The only operational benefit to be obtained from the
development would lie in the ability to susiain full capacity during the w1nter
when outdoor working would be hampered by inclement wealher.

23e These considerations may also be applicd to the contention that the proposal
would result in "an intensification of use of an unacceptable highway system" as no

- noticeably grester vehicular activity would follow the erection and use of the new

workshop and offices. As the site is now being used to capacity, it follows tha% it

. would not be possible to increase the work intake and therefore to significantly

increasc the number of vehlﬂleq entering or leaving the denote

24. Despite the allegations that the traffic to and from the site has caused

inconvenience and danger to other road users, the appellanis have noi received any

& L3N
cor

complaints of damage or misance arising from the transport of earth moving :
machinery. This is largely due to the restriction of traffic movenents during
peak vehicular flows and io a close liaison between the appellants and the police.

25. All drivers visiiing the site are instrucied to follow specific routcs as

some of the anproach roads are affected by vehicle weight restrictions and all

large loads are reguired to be escorted by police vehicles. A 3 ton restriction

is imposed on Pix Farm Lane as a "through" route and Little Heath road presently
has a 4 ton axle weight limit but the bridge over the canal on this western approach

is now beinz strengthened to full highway standard. —

26, It is agreed that it would be preferable to avoid the use of Chaulden Lane

as & means of access to the site and the appellents would prefer to approach the
depot from the main road by way of Little Heath Road, to the west of their existing
entrance. Although the junction of Little Heath Road with the Hemel Hempstead/
Berkhemstead main road has been improved in recent years and the bridge is now
being reinforced, the lane from the bridge to ihe depot will require o be improved
to permit the free passage of wide venicles. :

27. The appellants have declared their willingness to provide land within their

~ownership for the widening of this western approach without charge to the hignway
Cauthority and to supply earth moving plant to enable the widening scheme tc be.

carried outs Although the land to the west of the appeal site, extending from-
Sharpes Lane to Little Heath Road, is not owned by the appellants it is understood
that this may be open to purchase and could therefors possibly be acquired ito
pernit the widening of the western section of Pix Farm Lane,

Tl

28, Despite the councilt's claim that "improvements"™ tc¢ the approach road would be
detrimental to the character of the areca, widening works are in hand at Potten Ind
Bridge and have been completed at the A&1/L1tt1e Heath Road junction, without any
damage to the rurzl scene, Tne use of the improved highway would affect only a few
local residents and would totally eliminate the minor nuisances experienced by the
continued use of the eastern route along Chaulden Lane,

]
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. 298

Ovjectors to the appreal propocal have ciied incidents involving veniclog

visiting the site but it should be approciaied that the drivers concerned were

not in the appellants? GWDIOJ and peossibly disregarded exvlicit insiructions on

the method of approaching the depots Use of the western route would however cvercome
the difficulties attached to the use of Chaulden Lane and there would be a marked
improvement in highway safety. '

30,

The appellants have endeaveured 4o coemnly with every request made by a local
p X o

resident or association and have, in fact been responsible for many improvements
including:— : :

31.

8+ The construciion, free of charge, of a car park at the Three Horseshoes

: Publlc House to prevent the hazard caused bJ car parking on the highway.

b. The road improvements to Chaulden Lane and Plx Farm Lane at their
own expenses

ce The restriction on working hours at their depote.

de The restrictions on vehiculzr movements during peak traffic hour

=18 The continued use of a lake in their ownersnlp by local gnglers,
free of all charge.

fe The donation of land under an earlier planning consent to allow road
improvements to be carried out.

e The donation of land to the council to provide & car park for anéle“s
visiting the amenity area adjoining the appeal sitee.

Tt may thus be seen that there has been a conscious effort to establish a

good relationship with the locel populace and these efforts would continue following

- implementation of the appeal proposal. Residenis would further directly bensfit by
— . the improvement to the landscaping of the appeal site, and the widening of the

inadequate carriazgeways while the restrictions on working hours and traffic movements
would contimuz 10 operate.

324

It is ackiowledged that there have been letters of obJectlon submitted to the

-council by persons residing in the area and, generally, these are relzted to highway

Tymat

and amenity considerationse The appellants have already demonstirated that they are .
well aware of nesed to improve the approach to the site end, with the adoption of

the western route, objections founaed on highway considerations may reasonably be

discounted.

33.°

With the incofporation of earthbanks and landscaping in the appezal pvonosal,

residents would te able to apprecizte thai the scheme would positively erhance ine
eppearance of the depot and the fears cupressced about the possible damege to amenity
would Ye overcome. Aporoval of the application would not create a precedent for
further works in the green telt, as zllezed by some objectors, and it rmst be
recognised that the auoallanus‘depot is an established use which has been ackmowledged

by the local authority. .

34

Conirary to the opinion of some objectors, the appellants are conscious of

the need to preserve the delicate ecological balance in the appeal site area and,
to this end, have denated 5 acres of lend to form a nature reserve and to provide
fishing fazcilities for local clubs. It is proposed to increase the proteciion of
the nature reserve and 1o prevent polluticn of any kind.
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' THE CASE FOR THE PLANNIXC AUTHORITY
The material points arei-

35: The site lies in an arca without notation on the approved County Development
Plan and on "Hertfordshire 1961", the non-statutory review adopied by the local
planning authority in 1972. Within such areas it is the policy of the local
‘planning authorities to permii, in accordance 'with the Secretary of State's
wodification to the Develepment Plan, "only such develepment as would be
appropriate in the neighbouring green btelt". In the submitted County Structure
Plan the appeal site lies in an "amenity corridor™ within the proposed extension
to’ the Metropoliten Green Belt,.

36. The purpose of the green belt is to preserve a stretch of mainly open country
as near as possible to London to act as a barrier ageinst the further outward spread
of tuilding development and the merging of éxisting seitlements within the belt, and
1o provide an area in which {own dwellers can find recreation and enjoyment,

37e¢ In order to achisve this purpose it is essential to retain and protect the
existing rural character of the area so allocated; new building will be permitted
only in the most exceptional circumsiances unless required for agriculture or a
purpose related directly to the needs of the rural communities,

' 38. There is =2 considerable history leading to the present unsatisfactory
occupaiion of the aopeal site situzie in the relatively narrow streich of
vndeveloped land zlong the Bulbourne Valley, beiween the New Town of Hemel Hempstead
and Berkhemsiezde '

39, Gravel excavation on the entire 20 acre site ceased in 1947, but approximately
1% acres continued to be used by the occupants, Hessrs H Winfield Ltd, as a base for
their sand and gravel haulage business. Planning permission was granted in Juxe 1949
for the erection of an office tuilding of some 440 =g ft subject to the conditions
‘requiring thati= '

1« The proposed office shall be used only in.connection with the use of
the site for the applicant's sand and gravel business which is operated by
10 lorries, 2 of which are available for general naulage, and not for any
other purpose,.

2+ The roof shall be covered with browm clay or concrete plain tiles,
40. A further conditional permission was granted in November 1949 for the provision
-of a petrol tank and pump for refuelling lorries and in February 1956, an additiona
538 .sq ft of office accommodation was permitted subject to the condition that:w

‘ Therpermissicn shall enureionly for the applicant'é existing sand and gravel
. businesss’ ' ' :

In May 1956 the first of 2 mumber of temporary permissions was granted for =z
temporary store of 360 sq ft for lorry speres, pending extension of the workshop.

Ate With the benefit of hindsight it might have been possible to predict the

present appellant's later claim that 2 maierial change of use occurred between

1948 and 1962 to that of = general haulage contractor's depot. In any event when

an application was submiited in 1961 for the erection of a building of some 3,200 sc %
and a change of use to a transport depot, permission was refused on green belt grounds.,

1
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~not implement the approved s

45.

42,

"that the =2

of the site would be impnroved and noice levels

Notwithstanding this refusal, permission was granted in 1964 for a workshop
of 1,800 sq ft and extension to the exisiing workshop of 900 sq ft. Conditions

were imposed to ensure that:-

" 1e . This permission is granted to lessres Hanry Ulnflold Ltd only and shall
not operate for +the benefit of any other person or firme

2., - 'The dsvelopment nereby permitted shall be used solely for workshop,
welding and storage purposes only, ancillary fo the main use of the site

‘as a depot, and falling within classes III and X of the schedule to the

Town and Country Plaming (Use Classe g) Order 1963, and for no other purposes

It is understood that Hemy Winfield Lid, went into ligquidation in 1968 and
appellants subsequently acquired the site in 1970. In February 1972 they
submitted an zpplication to demolish the existing buildings on the site and construct
2 new workshop and office of 6,870 sg ft.. The Hemel Hempsicad Borough Council .
accepted the provosal subject to an agreement under section 6 of the Hertfordshire
County Council Act (Document No, 4}

43¢

A4+ In June 1973 the appellants informed the borough council that, if they could
obtzin an Industrizl Developmert Certificate and planning permission, they would

orksnop/office proposzl but would seck to erect btuildings
some 20,400 sq t, a propcsal which now forms the subject
developmeni certificate was in fact issued but planning
the reasons defined in the council's formel notice,

with a total floer area of
of avpeal. The industrial
pernis 51on,was refused for

Two furthsr avplications for development have been submitted since January 1374,
the first in April 1974 and the second in June 1976. Both proposals involved ihe
construction of an offlce/uorkshoo building of 6,850 5q ft and were refused for
green belt and traffic reasons.

A6, In their grounds of appeal the apvellants have coniended that the appearance
reduced by (2) the accommodation of
the existing engineering processes under cover (b) the construction of nsw buildinsgs
to replace 0ld and unsightly structures and (c) ithe formation of screening earthbanks
and landscepe features. It was also claimed that the use of ihe site would noi be
increased and, accordingly, vehicular traffic would not be affected by the proposal, -

27. It is hovever often.zcdvanced in suopport of a proposal thet a brlpqt new facitory
or house would present a much better zppearance than, say, visible machinery, opsn
storage or an area of scrubland. In the case of the zppeal proposal it is difficuls
{0 apprecizie how the new tuildings could improve tne appearance of the rural area,
particularly when it is torne in mind that the workshop would be some 120 fi square
on plan znd 33 ft high, It is considered that the development would focus attention
on the site to the further detriment of the rural character of the area,

48, TFEven if the appellants claim should have been accepted, it is questionable
vhether the existing untidiness of a site is a material consideration in.the
determination of an application for plamning permission, If, indeed, it should
be tzken into account this would give rise te anomalies where perhzps planning
permission could be refused for development on a tidy site and otherwise granted
to an applicant whose premlses are an cgesore. Such a situation would e totzliy
unacceptable,
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19, There could be some reduction in the transmission of noise from the site
with the containment of operstions within a building but the extent of this

_ relief is uncertain and of little significance when related to the problems

, . caused by the use of the site as a whole and the effect of granting planning
permission for the appeal proposal, '

50. Althouph the appellants contend that a1¢owunce of the proposal would not
result in an intensified use of the site, it vould nevertheless appear that & new
purrose designed building would have promoted greater operational efficiency and
an improved output. This is not hovever a main issue as the planning authoritiy
is primarily concerned with the use and deveiopment of the 2and and not with <he
particular operations which may be of a temporary nature,

51. The development could have the effect of perpetuating the present occupation
of the site by the appellants when it is cleerly not suitable for the existing use
and it would also result in the provision of a more attractive site for cther
potential industrial concerns should the appellants decide to move in future or
to cease their business operations, '

52. The site is in a vulnerseble rural ares serving a valuable green belt purpose
between 2 large towns. The area is well used for recresticnal purposes related to

s
industrial r‘mm"'\“‘mnt being f‘wactﬂq tc locaticns speeifically allocated for

——— da)y -~ e W

Y this purpose

.53. The approach rcads to the site are narrow, meostly being single track with
passing bays, and in rarts are only scme 8 to 9 ft wide. Cleorly the ronds are
inadequate to sustain any appreciable volume of traffic but there are no nroposals
to widen or otherwise improve them although it is apreed that the Junctlon of
Little Heath Road with the AL1 has been 1mp“oved and the canal bridge is presently
belng strengthened.

’""T'"' . The 1mprovement" of these rural roads to standards suitadle for +he traffic —
generated by industrial development would reduce the smenity of the countryside and
would be likely to inerease the volume of traffie presently using these lanes to

| gvoid congestion on the main rcads during veak hour flows., The construction of the

Ab1(M) should ultimately assist in reducing this tbrough" traffic dbut no develorrment

should be permitted which would lead to an inerease in the vehicular use of these

‘lanes as this would escalate. the present dangers to local vehicular and peaeqzrlan

traffic, .

' 55. It is contended that the appeal proposal would increase the number of vshicles
visiting the site and it should be noted that this scheme provides a floor area which
- would be more than twice as large as the development previously avoroved by the
‘borough council. The traffic vresently visiting the depot causes considersble
nuisance and danger to local residents and, although an established use, it would
be wrong to permit this to be intensified by allowance of the appesal.

THE CASE FOR ILTERESTED PERSONS

The material points are:-

56. On behalf of the Boxmoor Residents!' Assoeciation, Mr R E Hill, Chairman,
strongly oproses approval of the appeal proposal and objects to the use of Chaulden
Lane znd Fix Farm Lane by heavy plant transporters as these narrow highways are
totally inadeguate to carry such traffic. :

|
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57. Chaulden Lane, somenﬁ nile in length, is fronted at its eastern end by flats
and houses whicnh are occupied by a goodly proportion of elderly people. The eastern

// section of the carriageway is some 1L £t wide, lined by a single footway, and vehicles
/ viziting the appellants' depot have damaged the earthbanks and verges along the highway
length. .

58, To the west of the residential development in Chaulden Lane, the carriagewvay
_is only some 103 £t wide and crude pessing bazys have been carved out of the banks
. flanking the road. There are 4 "blind" btends and not only is forward visibility

restricted by overgrown hedges, but the road surface is flooded in wet weather due

to inadequate drainage.- No pedestrian footway is available to the west of the
existing housing group.

59, The Association consider that allowance of the apveal proposal would lead to
an inerease in the number of vehicles already using Chaulden Lane ceusing further
‘damage, inconvenience, less of am_nlty and danger to local resicdents. Although
the appellants claim that they will improve the highway in future, they do not own
ell of the land necessary for this purpose and rejection of thewr application is
fully justifiead.

g% 60. Mr V Simondson of Winkwell, Hemel Hempstead, endorses the reasons advanced
for rejection of the appellants' proposal and meintains that the heavy vehicles
visiting the depot have damapged the local roads and, because of their width,
completely block the highway, This industrial traffic hazards the safety of childre
attending the school in Chaulden Lane and it would be wrong to permit any inerease
whatsoever in the vehicular use of these rural leanes.

PINDINGS OF FACT
61. 1 find the follecwing facts:—

eiieeo -1, Twe appellants are the cwners of the appeal site situate at Pix Farm
' lane, nemel Hempstead, and seek planning epproval for the re1nstatement of
_the existing workshops and office buildings on site,

, 2. Overall, the site has en area of about L acres snd comorises land
. vhich is presently used for the storage, repair and sale of earthmoving
é%?; machinery and plant., Buildings on the site include workshops and offices

wvith a total floor space, irdicated on the application, of 6,000 sq ft.

3. The proposal would involve the ereetion of a workshop with a floor ares
of 1h,L00 sq ft and offices with a floor area of 6,000 sg ft. A plenning
permission was issued in 1972 for the erection of an office/workshop building
vith a floor area of 6,870 sq £+ but this proposal has nct been implemented.

b, The site lies within an area of no notation in the county development
plen and, in accordance with the Secretary of State's amendment to the
developwent plan, =211 development in. the area which includes the avneal
site is to be "such as would be appropriate in.the neighbouring green belt'

5. The site, a former mineral working, lies in the Bulbourne Valley and,
in the county Structure Plan, is shown to be within an emenity corridor
within the proposed extension to the Metropolitan Green Belt,

6. The site is near the northern side of the Grand Junetion znal end in
predominantly rural surroundings. Land adjoining the eastern -.:o. western
sides of the site was formerly used for the extraction of mine. 3.

-




authorlty.

T.  Pix Farm Lene, & single track Lane with vassing bars, has a minumum
carriageway width of some 9~10 ft and at its eastern end is accessibie from
Chaulden Lane vhich has a minimum carriageway width of about 10-11 f+. Toth
roads are withoui fcotweys or street lighting and are bounded by earthbanks
and /or hedgerowvs. ‘ o

8. The western end of Pix Farm Lene is linked to the AM7 main vead by

Sharpes Lane and Little Heath Road, botn of which have weight restricted
br1dge° and are narrov highways. fThe canal bridge in Little Heath Roag

is presentﬁy being strengthened. -

9. All land necessary for the w1dar11g of Pix Farm Lane, from the anpeal
site to Little Heath Road Junction, is not in the aprellants' ownership.

.CORCLUSIONS

Bearing in mind the above:

62. Vhile it must be accepted that the eppeal site has the benefit of an
established workshop use and is now used by the eppellants for the storage,
repair and sale of earthmoving plant, it is clear that the overation of +this
existing business has had a profound effect on amcnltj,becauso of its relative
isclation in predeminantly rural bhngu“ﬂ;ﬂbb in a&n area subject Lo green velt
restrictions, and because cf the inadequacy of the highway network which row
affords eccess to the site,
63. There can be no doubt that the new offices znad worksheps vwhich it is proposed
to erect on site are of a high standard of architectural design and, in the absence
of other material planning considerations, these would be a nost accentable |
substitution for the existing buildings and an improvement on the elevational
treatment of the building whlch has already been approved by thﬂ former planning

6L. However, the vroposel falls to be considered in the liecht of green belt nollcv
restrictions and, in my opinion, the works eannot reasonably be regarded as &
reinstatement of the present workshop and. office accommodetion totalling some
6,000 sq ft as ihe application requires 14,400 squre feet of workshop spzce and

6 000 square feei of office floor ares which would merk a supstantlal increase in
the superficial zreas of voth uzes and bu11a¢ng mass.

65. The works are not included in those categories of development normally deemed
to be admissible in areas subject to green belt considerations and I agree with the
council's assertion that it would be contrary to amenity 1nterests to promote a riore
intensive industrial use of lend in this rural. location. The- canac ty of the new
buildings would create the rotentiality for higher levels of office and workshop
uses on site, even accepting that this ray not initislly be intended, and it would
be imprudent to dlsregard this aspect of the l,ropo:.aﬂ not only in the interests of

~enmenity but also in the light of .access allecul ies which ‘noy affect the use of

the site as a storage/salus/repalr depot for earthmoving equipment,

66. Pix Farm Lane is a narrow single track rural hlphwa" with passing bays which,
because of bridge weight restrictions rresently affecting the western approach, nov
requires access to the site t0 be effected from the east and invelving the use of
Chaulden Lane which is, similarl ¥s & narrow country road. These highways are, in
ny cpinion, totally unsuited to the transmort of heavy earthmoving plant, even
allow1ng that the present volume of traffic to the depot would not be szgnlflcantly
increased. :
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67. The appellants. acknowledge the aiffi ulties attached to the use of the
Chaulden Lane/Pix Farm Lane route and hav 1dicated that the use of a western
gpproacn would overcome ObJECulCHS foun ded on access considerations following
the strengthening of the existing canal bridge in Little Heath Road. VWhile 7
adoption of this western route would prove more scceptable, this would nevertheless
require the widening of the carriageway along the western section of Pix Farm Lane,
extending from the appeal site to Little Heath Road, end involve the aequisition
of land for this purpose which is presently outside the appellants control and
ownership. : -

" RECOMMENDATION
68. I recommend_tﬁat this appeal be dismissed.
I have the honour to be

‘8ir
Your obedient Servant

ARTHUR COCKBURN
Inspector
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