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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

- ‘ TMwn Plannin
R;NO "N b/0867/77

THE DISTRICT COUNCIL OF oo DACORUM

IN THE COUNTY OF HERTFORD oottt s van b e

Mr. R. Stratfull, - Messrs. Cruickshanks,

"Greenlelgh" ) - L E - Rye House, |
To Orchard Leigh, 29 London Road,
CHESHAM, . " . o HIGH WYCOMBE,
. Bucks. - R S B * Bueks. -
......... e—.-tievel@pment .qf .Ge;‘a?ee.“}‘eﬂ.fk?f}epsa R
: o srerer el Brief
¢ Plccotts End Lane Garage, Hemel Hempstead. " description
= 1 and tocation
‘. ) " of proposed
L S development.

In pursuance of their pm'mer's under the above- mentioned Acts and the Orders and Regulations for the time

being in-force thereunder, the Council hereby refuse the development propased by you in your application dated

.. 8th. .3‘.15‘15153. 19.7.?: ................. . ... and received with sufficient ‘particulars on

.......................... I . and shown on the plan(s) accompanying such

application..

The reasons for the Gouncjl’s decision. to refuse permission for the development are:—

1.

2o

D

26/20

The proposed development would extend and consolidate an existing non-conforming
use in an area without notation on the approved County Development Plan and an
'area of great landscape value' in the Policy Statement "Hertfordshire 1981"
wherein it is the policy of the local planning authority not to permit development
unless it is required for agriculture or a purpose directly related to the needs
of the rural community; no such need has been proven in this case.

The proposed development is excessive and constitutes over-development of the
gite with inadequate vehicle manoceuvring and parking facilities to meet adopted
standards.

The expansion and consolidation of the non-conforming use would lead to increased
activity on the site to the detriment of the amenities enjoyed by surrounding
residents and would lead to increased parking and traffic movement in Piccotts
End Lane which is considered to be unsuitable for such an increased use.

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainabie from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning.authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial.use by.the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is sitvated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971,
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Tollgate House
Houlton Street

BRISTOL
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Hay 1978

To The Right Honourable Peter Shore FP
Secretary of State for the Environment

Sir

T have the honour %o report that on Tuesday 25 April 1978 I held an inquiry into
appeals by lr and Mrs R Stratfull wnder Ssction 3, and by Mr R Stratfull under
Section 36 of the Town and Country Plamming Act 1971 zgaingt an enforcement
notice served by and a refusal of plann1n9°perm1551on, by ths Dacorum District

Council.

Te

s

ba'

The site is at Piccotts End Lane, Piccotis End, Hemel Hempstead.
The dabe of the noticsd is 13 July 1976.

The breach of plarning control alleged in the notice is that within a

pericd of 4 years before the date of service of the notice the land shown
verged red on the attached plan No 2 has been developed by the carrying
out therecon of building operations and by the malking of a material change

4in the use thereof namely:

1o the erection on the said land of 2 building in the position
indicated by red hatching on the attachva plan o 1.

2., The erection on the said land of a further building in the
pesition indicated by black verge and haiching oz plan FNo 1.

3. - The erection of timber fencing on the south-wesiern and south-
eastern boundaries of the sald land and steel box section gates and
supporting posts on the eastem bowndary in the positions indicated
by green lines on plan Ho 1. B
4. The construction on the said land of & concreted floor base in
the position indicated by red hatching on plan Fo -1_and.rear wall
adjacent theretoy indieated bty blue line on plan No 19

5, Change of use of the part of the zzid land lndlcated by yellow
verge on plan Mo 1 to use for parking of vehicles in comnection with
the use for repair of motor wehicles of the nullﬂwng erected on the
land verged red on plan o 1. . S

ER)

e chulrements of the not;ce are:

1.  Demolish both of the said buildings and timber.fenéing and gates

and posts and concrete floor base and rear wall.
~

2, Remove from the said land all materials arising from such

demolition.

3, Discontinne the wze of the part of the said land indicated by
yellow verge on plan o 1 for parking of wvehicles in cmnnechlon with
any wnauwthorised use of aﬂj paxh of Lhn sald lend.

| 5
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do  The period for compliance with the notice ig 2 calendar months,

~©»  The appeals against the nofice_were made on grownds 88(1)(a), (b),
() and (g). ' | :

26 o The development for whichn bplanning permission was refused ig -
redevelopment of garage workshops,

b. - The reasons for refusal were:

1 The proposed development would extend and consclidate an existing
non—conforming use in an area without notation on the approved County
Development Plan and an. farea of great landscape value? in the Policy
Statement "Hertfordshire 19811 vherein it is the pelicy of the loecal
plaming anthority not to permit development wmless it is required for
agriculfure or a purpose directly related to the needs of the rural
commmity; no such need has been Proven in this casea.

2o The proposed development is excessive and constitutes over—
development of the site with inadequate vehicle manoeuvring and
parking facilities to meet adopted standards, .

3. The expansion and. consolidation of the nonm~conforming use would
lead %o increased activity on the site io the deiriment of the amenities
enjoyed by surrounding residents and would lead +o increased parking

and traffic movement in Piccotts End Lane which is considered 4o bhe

unsuitable for such an increased use,

3. This report includes a description of the appeal site and Surrowndings, the

gist of the representations made ‘at the inquiry, oy findings of facty, conclusions

and recommendationse. Lists of appearances, documents, plans and photographs are -
attached. . ' : : :

4o The evidence was taken on cath. -

S+« During the course of the inquiry the district planning authority asked that
all reference to Building D be removed from the notice and, for the appellants,
the appeal oz zrownd 83(1)(b) was withdramn in respect of building A (please see
para 8)s The plamning anthority also asked that an error in' description in the
notice be corrected, This relates to Bullding A =-para 1Cb) 1 ahove. The
building should have been described as being indicated by red verge, not red
hatching. The appellants? representative agreed tc this being done and raised
no issue on %he pointe. : '

SITE AND SURROUNDLNGS

6. Piccotis Ead is an old settlement along a2 nortnvard extension of Hemol Hempstead

High Street which is mowm as Piccotts End Road or Just Piccotts End. The centre
is about half a mile north of the towm. Near the south end a nerrow lane —
Piccolts End Lene = tums of f 4o the sasty bends to the north and then eastwards

-~

again end, after about a mile passing amongst farmland reaches residential develop-

ment in a district known as Grovehill. The site is on the west side of the Lzne
avout 300 £ north of the Junction, '

7o  The site iz about 0.13 of an acre in extent, I% is of irresilar shape, having a
road frontage of akout 160 iy depth 2t the south ead of absut 55 T, deepening

=7 -
S

t and tapering to apout

F,

subly end then reducing to avout 35 't af$er about 50
i0. 0% at the north end.
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11, Building 4; built in recent vears, is about 21 £t deep north-south and

8. It is in 2 parts. The southern part of ebout 60 £t Trontage is enclosed along
the gouth side mostly by a brick wall about 5 £t 6 ins high measured outside the
gite tepped with dull green painted horizontal board fencing also ahout 5 £+ 6 ins
high. The east side, by the lane which here rises northuard at a gradient of zbout
1 in 12, is marked by a brick wall of height reducing from about 5 £t 4o 2 £t 6 ins
neasured outside, with similar fencing about 6 £ high over, for some 25 £t until a
pair of veriical bar outward opening gates is reached. They are about 15 £14 wide

by 5 £% 6 ins high. Northward from the gotes there is the east end wall in yellow -

stock bricks of an asbestos roofed workshop building (Building A) (Plan E)s The
bacik of this building veturns along the north side of +this part of the site in
various bricks and rough windows, giving way to the back of an office (Building B)
and end of another workshop (Building C) in wood and corrugated iron. The south
side of the yastern part of the site is marked by a high brick wall which returns
for a short distance along the west end of the south side, where there is a small
HC building (Building D). : '

_. 9  The northern part of the site is open to the road, generally hoggin surfaced.
and used for parking. For most of the west side iv is separated from the land behind

i% by a low pollarded hedges. The land is an average of aboud 5 £t above this pard
of the site, At the south end vf.{the hedge the oundary is continved 4o the -
buildings by some 12 £4 of brick #all averaging abovt 7 £t high ~ a subject of the
notice, At this south-~west corner of the northern part of the site there is a small
concreted area on whichy at the time of the inspection, there wers various, mostly .
secondhandy building materials and some drums. This concreted ares is also -
a2 subject of the notices Because of the impedimenta upon it iis precise

dimensions could not be establisghed, ' ' !

10, The south—east cormer of the whole site is about 5 £% from the edge of the
metalled carriagewsy of the lane. A few feet to the north, the rough margin
becomes concreted to just beyond the approximately 2 £t ramp uwp to the gateway.
The south end of Building A is about 8 £% 6 ins from the carriageviay edge and the
north end about 11 £t 6 ins. ' : :

meagures about 35 £t along its north side and about 30 £t along the south side,

wnere there are sliding, plywood faced doors. It is equipped as a motor repair
workshop end tlere was a car and a van in it at the time of the ingpection. .
Building B, immzdiately west of Building Ay is an office in wood and corrugated

iron and measures about 9 £4 by 14 £i. Building Cs adjoining Building B, is in

wood and corrugated iron. It measures about 26 £i north-eouth by about 21 £,

It is equipped as a motor repair workshop. There was one car in ite. Building D,
built in recent years, measures about 5 ft by 9 £ and has a corrugated asbhestos roof
about T £ hizh. It contains Gy sinky water heatzx etc, :

12. The yard area in the south part of the site is concrete surfaced and there is
& vehicle hoist at the west ends There were 4 cars there and a van on the hoist,
Measured above the yard surface the south koundary shows a brick wall about 2 £t high
end 5 1 6 ins of fence over and the east bowndary about 1 £ 6 ins of wall with
6 £t of fence over. ' _ o ‘
; ) )
13- On the sowth side of Piccotis Fnd Lane at the junctiong there is n farm and
its buildingsy house and garden stretching for some 250{% along the east side of
the lane behind a high wall with accesses, woen thers is then en agricultural
access sirip followed by 2 bungalows build in recent years and thea farmland. On

the west side of the laac there are mainly various buildings and gardens at the
backs of houses in Piccotts Ind Boad, then a cottege, garage and small garden
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then the appeal site; cpposite the'bungalousa Horth of the sile there is rouch
grazsland and to the west the house and garden No 62 Piccotts Enda -

14, Pilccotis End Lane is subject to a 3 tons weight limit and it hao a carriagevay
width of a2vout 12 £ by the appeal site with verges to the north bubt not to the
souths A 30 mph speed limit applies at the site and extends just to the north of it.
CASE FOR THE APPELLANTS | - S
The material poinis were:

Submissions by Hr G W Knox

15« The site had been used as a garage/uork hop for many years. Ny Stratfull
bought it early in 1970 together with the house Fo 62 Piccotts End and its gardens
"He lived in the house. He intended gradually io improve the old commercial |

- buildings and he did this. There had been no history of trouble with the council
but in 1975 a difficulty arose belween them over certain building works The
couneil cazlled for plans to be submitted. An application for permission for
redevelopment was refused in May 1975. This wes followed by the enforcement
proceedings. Nr Siratfull consulted his present agents who advised him re"ardlng
the enforcemsnt situation and submitted plans for a fresh rebuilding scheme. This
application tco was refused and this was the subject of the second appeals -

16. .It had been the appellants? clear intention to improve *ﬁd moderaise the
premises end enclose the site to protect the smenities. The requiremenis of the
notice were unreasonable and were not in the public interest. I they were complied
with there wouid be a worse state of affairs. The new development proposals were -
rmodest and constructive and would achieve what presumably the couwacil wanted —~ an
improvement in the present circumstanceées of thlo EQtublluhaa 2o ‘

Evidence ‘ ‘ -

Ir R Pervin MRTPI, called by Mr Knox

17+ The workshop and yard area was complefely encloseds The difference in level

on the souitizemm boundary presented o significsnt physical seperation belween it and
the neighbousing dwelling. The village was de51gnguoi ag o conservation ared. _
This included. the appeal site but not the bungzlows on the opposite side of the lane.

18. Building A replaced an eurller, sllgn+1y smaller structure.  The siiuation
now vas not materially different ffrom what it was hefore Tbul t 1e council onJected
v0 the appszrance of the new buildings This could fa 1r7v easily be remedied by
increasing th2 height of the east and north m=lis to fom a pav@pet and capping
then with a brick on edge course, The whole of the brickwork could $hen be .
rendered and finished in ﬂhiﬁe Sandtex. The gutiter and lesding edge of the &ub
on tha south szide of. the building covld be concezled with timbor and the whole
ney facla pzinted in ome colour. Permission DuO&lu‘be granted for the building o
remaing subject to such treatment. ’ '

y.t]-

$-u
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2,

9. As to the fencing on the south and east sides. This measuved 8 £1 akove the
level of the wyard. It was pub uwp late in 1973. The zat wave about 6 £t highe

Im the cas2 of the south feace Clags II(1) of tha 1977 aral Dovelopment Order
allowed a means of enclosure 2 m highs, The psrmitied heighd of the eaglern bhouwndary
fence was either 1 or 2 m, dﬂponding on whether it was held dhat it aciuzlly abubtad
on the highway or not. To abul meant to border or physically touch. This was not

; S : ‘ . _-_' - 4
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e appeal site. I% was understood that there was a margin of

h I Te yan
de the Tence vhich was within the owmership of Mr Stratfull. So at
that cowld be required was a reduchtion in the height of the fence +o
fie  The requirements of the notice cxcezded whal was necessary to remedy any
breach of plamning control in $his respect. In any event the fencing at its
present height served a usefu) Punction in concealing the activities in the
worksnops and yard and permission should be given for it to remain.

20. The height of the wall at the south-west corner of the northein part of the
site could be reduced so as not to exceed 2 m. : :

2% As to the effect of the notice on the northern part of the site it was not

so much Building A which generated the parking but the established use of the

site as a wholes Considering the requirements in this respecty, the existing use wag
not unauthorised. It was an established usc, Complience with the requirement
would not prevent the occupier from continving to park vehicles on this land. In
any event this land was part of the workshop premises and served a very useful
function in ernabling vehicles brought there in comnection with the workshops to

be kept off the highway. It was en asset to bighway safety and, because of its
shape end position; there was no obvious alternative use for it. Permission should.
be grented for its use in association with the WOrkshops.

22. Removael of Building 4 would open up the view of the old wooden workshop ai

the back and increase the area of the open yard. The yard would inevitably be used
to park vehicles and store equipnent and parts. The increased exposure would reduce
the visual amenities, particularly for the occupiers of +he 2 bungalowse.  This would
- be compownded by removing the fencings This was not to be commended., particularly
'in a consexvetion area.

23. Discontinuing the use of +he northemn part of the site was likely to encourage
parking in the lane, with ensuing reduction in highvay safety. Removing the :
concrete base and wall there would achieve little purpose. '

24 Mo planning benefit would derive from complying with any of the requirements.
¢l the notice. Rather would it be positively harmful to the appearance of the
conservation arsa. The business of repairing motor wehicles would g0 On.

25, Were it %o have been the real purpose of the couneil to stop the use of the
site; the correct action would have been by a discentinuance order. In the
circumstances the council must expsct the use to_comtinue. In that case there wag
little to commend 2ny enforcement action which served no purpose, other than to
frustrate the reasonable expectations of the owner and occupier 1o be- able to use
the sitve for = purpose alrcady established beyond dowbb. The councilts actions
in conaectic: sith this site seemed to indicate that they wers trying to make its
use 80 difficuit that those concerned would give up, This was an unfair approach
and it would benefit noone, - . ' : ' :

5. There ware 2 ways of dealing with the site, Tirst, if it was considered +that on
plerming grow:ds the use had so harmful an effcct on the ameanities of neishbouring

reaidents end the generzl public that it was macceptabley then 1t should be
digcontinued and the appropriate companisation paids Otherwise, if +the cowncil were
repared to take this action, then they mist be dsemed to accept the existing
use and accordingly encourage provosals which achieved the ressonable expectations

of the appellanis without wmduly affecting ihe amenities of nearpy residents or
the general public. '
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27« It was the second e2lternatbive which the appellants sought 4o achieve, It
was reflected in the detailed submission made to the council and which they
refused on 15 September 1977 and which was now the subject off appeal.,

28. This proposal embraced the demolition of all existing buildings, which
covered 1,368 sq £t. In ploce of these, a new workshop would be built covering
1,469 sq £$. Access would be from the existing crossovers. The northern part

of the site would be incorporated end enclosed with the southern part and used
for parking. The existing fencing would stay and a new wall and boarded fence
provided where there was none at present. A1l this would enable the occupier

to run his business satisfactorily and at the same time it would be screened. From.
the single—siorey dwellings opposite. The design was not inappropriate to the
consexvation area. I% was important %o note that ihe reascons given for refusal
of the planning application did not include any reference to appearance.

29. Considering the reasons given for refusaly the first was a general policy
statement. Taken literally it meant that all non—cenforming uses (and in an area
of no notation or great landscape value just about every use was non-conforming)
should remain static or decline wiless there was an agricultural or similar

rural argument for it. This was.-negative plarming and was not to be encouraged.
Lven sgoy Piccotts End was only a mile from the centre of Hemel Hempstead, design-
ated a New Tovme. It was to be questioned whether the village was any longer an
ragricultural or rural commmnity. In any case the need for premises for the car
mechanic was as vital todsy to the rural commnity as perhaps the blacksmith was
before. A refusal on generzl policy grounds should be Justified in detail. Were.
the cowncil to try to do this they would find 4hat the submitied proposals were
not unreasonable. C

30, BEssentially the second reason for refusal alleged over—development. The

total usable area of the site, excluding the verge between the fence and the
highway, amounted to 4,588 sq ft. The floor areaz of the proposed building was
13469 sq £t, or only 32% of the site arems The resi, over & of the site, would

be available for parking and turning. Six spaces were showm on the northern

part of the site for employzes?! cars and cars awaiting servicing. The total area
represented the same as that currently used and known to be practicals, With such a
small scale activity as thisy it would be unreasonable to expect a lesser site
coverage than 32%. The proposal did not constitute over-developments

31s As for the last reason for refusal, the amount of covered fiocor spacs .
proposed was much the same as the existing. Althoush some of the existing was a
subject of the alleged contraventions; the offending building did replace one
only slightly smeller. The appesl premises had always besn much the same sizme
and. the carr—ing out of the present proposal woulé ba wilikely to lead to a sub-
stential chanze in the activily there. So, thers would not be any harm tc local
residents? amenities. Thers would be no material difference in the amownt of .

parking or traffic movements in the lane.

hz requirements of .
N

either .to conf )
. of toe first would

nosals. Th
h

32« There zzpszred to be 2 altemnatives,
the notice or Yo allow the development pro
be greatly fto worsen the appearance of fho site, Jo . _
do nothing to enhance the conservaiion areas. There would Te no plamning henefit,.
O%heruise, there would be a modexn building and an ocolpier would be able to mak
reaszocnable use of the site. The wpoecrence would be satisfactory end local
amenities would not Ye unreasonably affocted. These boefids wore worthy of
supporie If nez2d be, conditions cculd Le placed on a plamning permission.

A



33. Pinally, if the continmvabtion of the use was substantiallj hjndered the
present ogecupier would have fto find new premises. This would take time and the
period allowed in the enforcement notice would not he 5uff1016nt, It should be
Cincreased to 6 months.

]

~

Mr Perrin cross-~axamined

34. Established uses should be allowed to rebuild il they did not harm the
neighbourhood. The. site was by the edaze of the conservation area and there was
nothing nearoy of particulerly great landscape value. The attractive buildings
in Piccotts End were further to the north in the main part of the village. The use .
at the appeal site had been going on for a long time, whereas the 2 bungalows

opposite had been built in recent years. The timber framed kuilding prev10uﬂly

on the zite of Building A measured about 16 £t by 30 £f$. The ancuat of repair work
done at the site depended on how much business there was about and how well the
work was done rather than on whai space there was to do it in. Planning permission
had not been obtained for any of the development alleged in the enforcement notice.

Mr Perrin re-—-zx;amined

35, 'The he*b“t of the fencing should be measured from the level of the ground of
the owner of the fencing. The. pregent coversd area as compared with that befors
"Building A was built represented .about 100 sq £+t increase. Tnl, Uould not nave aqy
effect on the amount of business done.

Mr R 3tratfull, appellant, called by Mr Knox: s

36. They now lived at Chesham. They bought 62 Piccotis End and the appeal site early
in 1970. He moved into the house right away and took over ths xisting motor

repair business on the appeal gite after about 4 moniths, when he had found the
tenants other premises. He had not received any complaint from the council about

the business. A complaint from the occupier of Sunnymeads {the tungalow opposite) in
1967 would be before he bought the property. He was not aware of there being any
complaint since he had owmed it. About 5 years ago he sold the house and the

garden to the north of it and kept the zppeal site There had been no complazint

from the pecple who bought the house. They had sold it %o =zcmebody else ahout

3 months ago. The wind blew the rooef off the building he replacel, Tae site now:
looked a great deal betfer than it did when he bought it. The volume of business.
aene there depended on the ability of the operator, ‘

Mr Stratfull crose-oxamined

37. He was not aware that the prévious cwmer of B¢ $2 complained to the council
about the business in November 1974. He had good relations with evaryone around.
The council's Zxzforcement Officer had met him on ths site while he was engaged on
building thc “uilet. He did not tell him there haid been complaints from the owner
of Wo 62. Tiz Enforcement Officer sugrested that he subm
said he could see no problem cver it. Ho submit

b
-+
L L
later. The work done on vehicles at the gite ine
-
=)

o
ied ceneral mechanical work and
servicing - znything found in a normal garage - a very emall amount of resprayin
not coamplets rssprays. The premiges were not equinped for that, There would only be
a very small zmount of panel beabing. He undersicod the higtory of uses o include

i
that of a cozl yard during the war, then a milder's yard and for a long time, until
about 1965, crashed vshicles were repaired there. Thera was no MOT testing now,
floadl testing of vehicles had always been done. Whiil g had been rumning the
business himgzlf he would drive south to Homel HEmpsueau, thea noeth along the .
village byepass and back to the site 2long the main sirest. There were 3 men working
there now, ircluding the proprictor, -all meshanics., Thore was insufficient soace Lo



worikc ont 4 cars at 2 time in Building A, The site at present was not very cramped buk
ne would like more room there, With the northern part therve was sufficient parking
spzce but without it there would be a serious shortage. ‘ ’

Mr Streifull re-aramined o ' . B
ot e 4 . S : .

35. The man who bought Mo 62 from him knew what went on at the appeal site and paid
market value for the house, He had never been advisged by letter from the council
that he had compiained. It would be very difficuld, if not impossible, 1o secure
the premises if he had to comply with the enforcement notice. It was impossible

to police the use of the northem part of the site for parking. Enclosing it as
proposad would dispose of this problem and improve the appearance of the site.

Iir Straifull questioned by me

39. They bought the property apout May 1970 and concreted the yard soon after.

e put up the fencing on the south and east sides laler on. Ee erected Building A
and the wall at the south~wesi corner of the northern part of the site in 1974

and at the same time laid the concrete there. He had intended having an office
there. The northemn part of the site was separated from the land %o the west of

it by the present hedge, when he bought it. He laid a hoggin surface sbout the
same time, The former occupicr of the workshop did DT testing. He worked on his
owns He found him another place to go to and moved his own ecuipment in from where
he had run his repsir business before =~ such as engine hoist, compressor for
pumping tyres and using a spray gun, various specialised tools, gas and elecltric
welding equipment, hench grinder, hand drills and an electric polisher. He had

2 employees -~ mechapics like himself. He 0ld the house and moved owls aboub 5 years
. ago andy on 1 April 1975, he let {he appeal site 4o Mr Hewitson who was still there
with his 2 employees. He (the appellant) meved his own equipment out to other
premises which he moved %o, . :

Nofe: Case for the Appellants continued and concluded at paras 60 to 62,

CASE FOR THE DISTRICT PLANNTIG AUTHORITY
The material pgints were

. Evidence

- My R Hill BA MOTET Chier Planmer. called by Mr H Broun, the Councilts Solicitor

49 0On the approved Development Plen the site was in an area widh no notation.
The former ilrister kad ordered that it should be trsated as green belt for
purposes of Cer=lopment control. In the non-statuiory "Hartfordshire 19817 the site
end surroundings were in an ares identified as being of graat lzndscape valuss The
site lay within the Piccod¥is End Conservation Area designated on 6 October 1969,

The 2 twngalows opposite the site were built in the late 195072,

Bie=

2 -]
with its objectives. Some alierations wers needed. The Lirst was the correstion
Cbo the desopiption of Building 4. That had already bzen agreed by the appellants.
Paragreph 2{(3) in the reguircments, should read "Discontinue the use of the a0t
e Lvd: ] 9
said land indicated [ vellow verge on plan Mo 7 for parking of vehicles in

In his view, the wording of the enforcement notice did not appear Yo accord
-

o o N
connection with the wemainder of the said lands If that was agresd toy then
he. 1(313)5 should yefer to plan Mo 2 bwb if not then the reference to plen ¥o 1 -

o
bl = el | i ) - ] M - -
could stand but the requirenent would be teo restricted.

/
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42, He could not accept that mony of the items enforced asainst were permitted
Cevelorment. The wall at the south-west corner of the northern port of the site
did not greatly exceed the permitted height but the south and east bowndary fence
and wall were well in excess of the permitted heights. . )

43. The notice was excessive in requiring the demolition of +the Tencinge The
problem with the fencing was that it was too high and a dominant feature in the
area. From a security point of view there seemed little point in providing such a
high fence when the gates were ouly about 5 £t 6 ins high, The interests of
security and amenity would be adequately served by a southern and eastemn bowadary
no more than 7 £ highy measured from outside the site. The height of the gates
was nol wareazonable but they should be such as to screen the yard when closed.
There was no need to remove the posis. :

44, The main item on the notice was Building A. Bearing in mind the limited size
of the site, its wholly unsatisfactory location both in relation to residential
property and in terms of the narrow, poorly aligned lane the requirement to
demolish the building was fully justifieds. It would be a positive step in reducing
the consequences of over develogment of the site,

. —

45. The use of the northern part of the sile for parking wes most wsightly and
contrary Lo the desire to enhance the appearance of the conservation area. The

lznd was formerly part of the curitilage of 62 Piccotts End znd apparently was .

used as an allotment uvntil 1972 when its level was lowered %o that of the lane

to facilitate its vse in conjunction with the service station. Plans accompanying
the only earlier planning application in 1959, when permission was granted for 2
outbuildings in the present yard area to be used as private garagesy, and the 1961
County Lard Use Survey, showed the land in residential use as part of 62 Piccotts End
(sometimes knowm as 62a Piccotts Ind). The rating lists before 1997 showed only one
hereditament - House, 3 garages and store. It was not until 1972 that any
commercial use was made of the northern part of the site. :

46. Considering the planning application aﬁ&f@enerel questions of plamming merity
it was diffioculd to wnderstand the claim that the proposals would not represent
over~development., The site was already over~developed and over—used. Parking
had overflowed onto the northern part of ths site and onioc the lzne. Tisiting
vehicles were inspected there. Access and manosuwvring spacs at the yard was
blocked by visiting vehicles or others in various stages of repair and the
occasional movement of vehicles to release one from the back.

A7. The result of the over~development was wnsightliness and disturbance to

nearby residents and inconvenience and possible danger %o road users. The proposals
did nothing v =ase the problems overall. The net resalt was iikely to be a
worsening of traffic difficulties through fencing off the northermn part. The

vlaas showed parking for 6 vehicles. The couneil?s stendard requirenent was 18,
resulting from 3 spaces for each of the 4 workshop bays proposed, 3 spaces for

the 3 employess and 3 additional spaces. These sisadards had besn negotiated with
the motor irziz and, while the needs of individual premises were hownd to Varyy

the shortbage on the appeal site was wnacceptables ;

48. Visuel amenity had $o be considered uvnder 2 diffﬁ;gnt assunpiionss TIirstly

that the noerthem part of the site formed part of the garage premises and secondly
L

4o

u
that i1 did not and that fhe znforcement notice was upheld in tha respect. Under
the first assumption it eould Lo arsued that the prouvosed scheme would be little
symrse thart the presend lawful. situation. The yorkshop svace would be mach larger
cthan the present authorised space, slightly higher end more dominant from the road
and properties opposiite, The particularly wnsighily uhisct — of parked vehicles on

I

i1

—

-

9



the northern pari - would be screened by the propeosed wall znd fencing. However,
such improvemant as this would afford would be offset by the use of . the road in
froat for perlzing, inspections and menoeuvring because it was inconceivable that
there wounld be space for casual or other parking within the site or that it wowld:
be used even if it were availsble., Under the second assumption, the adppsarance
would surely be much worse if plenning permission were to bhe granted owing to

the larger size of the site and particularly to the much greater road frontage.

ST ¢

49. An assessment of the question of activity was likewise dependent upon
assumptions as to the enforcement action. Comparing the development proposed
with the present authorised development, it seemed reasonable to expect that the
greater nunber of workshop bays, heigint of workshop entrance and general improvemsnts
to facilities wovld yield some retwm to the applicant in terms of volume of

work. o ‘

50s The proposals would extend and consolidate the unsatisfactory use of this
crariped site, poorly located in relation to dwellings and harmful to $he appearance
of the conservation area, served by the narrow, poorly aligned carriageway of the
lene which, wnfortunately carried a lot of traffic due to limitations of the main
read network serving the northe}n:neighbourhoods of Hemel Hempstead. '

Ir Hill cross—examined

51, The north and east walls of Building A need not be demolished. They could be
lowered and suitadbly treated to form boundary walls io the site (omitting the-
northern part). The rest of the building should be removed however. The wall

at the south—west cormer of the northern part could remain. if it was within the.
permitied height limit. The wall and fence on the south side could be reduced

in height to the pemmitied limit of 2 m. On the east side, the wall and ferice was -
considered by the council to abut the highway. Ths space bebween +the carriageway
edge and the line of wall and fence was believed to be part of the highway and
there had beem no evidence to prove the contrary. -The existing gates could be. -
‘covered to screen the coulents of the site. ‘ '

52« There was no evidence so far to show that the present use of any of the
~appeal site was established or by any other meens lawful. This matier was being
considered by %he council. I+% was possible that the use begen in 1967 when a
letter’of objection was received by the former Hemel Hempsiead Borough Councile
The wording of the requirement regarding the use of the northern part of the site
was wrong. It was intended o require cessation of use in_comnection_with +the

notor repair business on any part of the land. - : i

53. The appezrance of the proposed development woild be out of place in its
setting. - Thiz was the wrong place for a motor repair garage and it should not
be enlarged by the addition of the northern part of the appeal site.-
54, The. use of a discontinusnce order was possible but not in view of the
compensation which might be payable. He did not ssree the altematives put
forward by Mr Perrin. Amongst other things, the limitations of the site had to
ne Gaken into account. It was quite reasonable for the chuncil to seek o
- prevent improvement of facilities,'expanﬂion and ceunszolidation. The northem
vart could be returned o culiivation and all the land vould be incorporated and
used with adjoining land, for such as domestic PUTROSES, :
. Nt . . .



~and there should bhe no expansion or consolidation

requirsnents 28 the noitice called gluply for what wag need

Mr J P Smith. Pnforcement Officer, colled by Ir Browm

55. A letter was received wbout the business at the ap appeal site about-

-October 1974; he believed from the bunbaiow opposiis,. Tutcr there was one from

62 Piccotts End on 21 March 1975. He called at +he site in October 1974 and

gar alterations in progress. On 29 Oclober he mei Mr Stratfull there and told
him thai he should apply for plenning and building regulationg permission.’

He said he would do so. Ha spoke to Mr Stratfull ubout vehicles being displayed
for sale on the northern part of the appcal site and he stopped doing it.

¥ Bmith cross=examined

[z

56. He had besn to the site several times but only spaken to Mr Stratfull 2 or
3 times. He did not show him the letters of complaint but went through with
him the mabtters complained ofe The main one was overcrowd ing of the northern
part, He did not have a home address for the appsllant at the time and deald
with everything verbally. Admittedly he could have written to him care of the
premises. He had had no occasion to go and see him after the apbllc tions had

been submitted.

.
-
~

. ~
e Smith questioned by me

57. He did not give hr Stratfull to underutdn that he would get plannlnv
permissions

Suomissions hy by Mr H Browmg Solicitor

58, The site was in an important and vulnerable area and close to houses. The
use was non~conforming. It had been suggested that the council should either
require it {o be discontinued or should allow it 4o expand. Neither action

was apprepriates. The council couwld not afford discontinuence action and they
could not allow substential expansion. The appropriate course was to limit a.
non-conforming use to its existing site and size. This was 2 very special case
whatever., The council had L
decided on their action in refusing planning permission for the proposed develop
ment and.by serving the enforcement notice. No regard should be hagd - to the -
question of there being any building on the site of Building A before it was
builte Whatever was there was demolished without permission and the new one
erscted without permission. Jlith substontial, additional effective under-—

cover space more ocars could be dealt with and mors bhusiness done, Thers vouwld
be more car- tovvmcntsg more parking and more noiss zad, from the houses, wore
harm to visual amenity. R

59, On plar=iznz merits the appeals should be dismiszed, The appeal on growmd (b)
had been wiizdramm in respect of Building A and had no relevance to any other
matders the subject of the notice. Thers had besn no plamming pevmissions buk
the appellant could always kesp within the Cenerzl Developmeni f“dor limits. The
cd L0 remedy the .
brearches of zizsming control. The anpeals on grovad (f) shouvld fail. The pariod
for compliance could bhe exteaded to 3 months or, if the Secr revary of State felt

¥

desiyable, o up to & monthes, but 1t should not take so long to comply with the

G‘»“

notices o
mabnissions for the annelTﬂv', in r*“ﬂonﬁg“by Hr nox
60, Objection was raised o the suo"*ﬂuud alieration to the reguirement of the
-notice relating Yo the norshoin part of the site. The original awtion hy the:

=
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comneil was based on action taken by Mr Straifull in constructing or reconstruot—
ing pert of his premises. The site had been used for commercial operations over
mony yearis There was no evidence of any action or interest by the cowncil until
Ir Stratfull started his building work. The Enfercement Officer called about a
letter which the council had received about this building work and t&6ld him to
sutmil applications. He did so. The council scemed to want an improvement in the
appearance of the premisecs and that was what he tried to achieve. He gsubmltted a

" congtructive proposal and it should be approved, It represented only a very modest

expaasion of what had been there for many years. It was neiiher over-development
noY excessive expansiona. ' ' .

61+ The views of local residents had to be corsidered. Out of the large number
approached by the council only 4 had written letters. The most relevant comment
was contained in one from 62 Piccotts Imd, The writer's views were "I hope, clear
a9 indeed are my motives. I have no wish to be instrumental in compelling a small
and responsibly managed business 4o close. As far as I am aware, it has been
trading without nuisance to its neighhours for a considerable period-and I would
ba content for this situation to comtinue vose’s -

62, The Szeretary of State was asked to allow the appeals subject to any conditions
he might deem recessary. ) :

CASE FOR INTEREGTED PEERSON .
The material points were

Mr D Charieris PSumymezds® Piccotts fnd Lene

63, He had lived there for just over 2 years. He was concerned aboubt the garvage
end the use of the lane. Traffic had trebled in the timz he had been there and.
this did not help the garsge use. Ii was wnsafe o walk siraight out of his gate.
If the appsllant's propcsal was approved and the northemn part was fenced, it would
Look betier, tut the customers would have nowhere to put their cars., They could
enly leave them in the lane and that was too narrow. "

FINDINGS OF FACT
I find the following facts

64, 1. Piccobtis End is an old settlement along o northuward extension of
oo

Hemel Ezupstead Hign Sirset, the centre is sbvont half = mile north of
Hemzl T=zpstead towmn. .

2o  The appeal site is on the edge of the development or
gide of a lane which Tung north~eastuwards off +he road nen
of the village. T : : :

a on the west
r the south end

[

3s It iz ahout 0,13 of an zcre in area, irregular in shape, with a road
z2 of aboul 160 £t and depth verying betueen sbouvt 10 £t and over

.
he scuthera of aboud 60 £1 frontage comprises a
artly wexdsred by wall and
oad, of challow depth and.

4o It iz in 2 paris,
concreted yerd and motcr repair workshops e, D
‘encing over; the nowthecn part i1s open to the »
uged for parkinge o



]

hzre are generally dwellings to west, south and casL, a farm o the souwthe
nd fara or other opcn land to the nox-tha ' ' '

o

r‘J}-a

3
ast

6. The lane has a carriagev ay shout 12 £4 wide and 1.'3 rises vmr*i.hwardg at .
aoout 1 in 12. :

Te - The sife is within the Piccotts End Conservetion Areay 'in an wnallocated
area in the apn"r‘ow‘cl development plan and in an araa desc,zlbed. as of great
. 1aadscane value in "Hertfordshire 19814,

8. 'T'he appellants bought the site and adgcu 1ing house and its small ‘
. gaxden in 1970' there was a molor repairer at the site, working on his oum,
at the timz; zbout 4 months later Mr Stratfull found hinm somewhere elss

to go and n.oved nis owm motor repair business there.

9. The appellants sold the house and small 'rarrian and moved elsewhere round

about the berrlnnmg; of 19735 Mr Stratfull meved his moior repair equipment ouvt
to other premises and let the site to another motor repairer on 1 April 1975;

he works there with 2 employees. ' '

10. At the inquiry, establighed use rights for such a business ot the site
were claimed on behalf of the appellants but not formally and no first hand
evidence was called to supnort: the claimy which was questioned by the council,

.

CON CLUSIONS

65. Bearmg in mind the above fac’ss, the legal implications of whlch are ma:bters
for consideration by the Secretary of bta‘ce, I have reached the following
conclusmna..

The Ehforcemen‘t No’cioe_

To  Humbered a.llega:bioﬁ 1 ghould be correctad by substituting the words
Yred verging? for Wred ha‘tcﬂmﬂ*’ as requested by the council and agreed to
by the epoellan‘ts. o
2o Nunbered allegatlon 2 should be deleted as requested by “the councz.l
and the cm*.Lcc:eedmg items renumonred.o

3. Mo other alterations s‘muld be made to the allégc.‘.';on; The suggested
change 1o numbered allegation 5 cannot be m”‘ﬁ because the defect claimed
by the ocumacil is ma:tc'rz.a,l.

Ao Roqulrement 1 should begin "lemolish the sald buildi g eests
5s  Requirement 3 should ot be varied as sug:;estecl because such a wariation
would not be in favma:- of the appellants. . : ' :

6. As to the appeals on grownd (b), there has beerd a breach of planning
coutrol becouse development- in the form of building or other operziiong in
respect of all bul the last of the numbersd allegzations has been carried

out and planning permission was required but has not heen obtained. The : .
feneing exoceeds the heighis permitied mnder the relevant Town and Count by '
Planning Gereral Development Order. That by 3he lane must be deemed to

abut on the highway. Development without the nac‘essa:cy planning UPJ""Il"‘;lOl‘l



hae also taken place as described in the last numbered allegation, involving
a further breach of planning control. The appeals on grouvnd (b } should. fail,

T Considering plamming merit, this ig the wrong place for the business of
& motor repairer to be carried on because of the proximity of duellings,
narrowness of the lane and the plaaning provisions made for the neighbourhood.
I en satisfied that the use iz disturbing to residents, visually, aurally
and by iraffic generation and genevel business activity. Undue traffic
congestion and hazards are lizble o be caused and the use does not preserve
or enhance the character or appearance of +the conservation area, VWere the
situation to arise, planning pemission should not be granted for the uss,
nor for buildings and works to support it. I+ would not be in the public
interest to grant planning permission for anytoing which would tend to

expand or consolidate the business in this situation. Accordingly change of
use of the northern part of the =mite as alleged should not be permitted. 'The
erection of the new workshop (Building A) represents an enlargement of
coversd area and a consolidation of the business on this site and this should
not be approved., Moreover I consider the building to be unsightly and to be
harmfulto the character of the conservation area. Its retention is not
Justified on grounds of need by the commuity. ¥No significent case was made
on this score and the site is so close to Hemel Hempstead that it should be
considered that need could not be an overriding factors '

8. Regarding the fencing; whatever is dome on the south part of the site,
some form of enclosure is likely to be needed. In ths absencey 2s at the

date of the Inquiry, of any enforcement action against the present use on

the site or any raising of its level, it mzy be assumad that the present uge -
‘will carry on for the time being and fencing in the region of the height

of thai enforced against will be required. The exigting fencing is

obtrusive and in my opinion it would be no less zo if and when it is repainted,
It is not something which should be granted plamming permission in this con—
servation area situation wnless it is 4o hide something necessarily there and
of significantly worse appearance in this context. For tha time bheing at least
this fence, and X believe to its present height, is serving as a visual and
aural screen for the activities behind and it should he allowed +o remnaing

but not necessarily as it is at present if and when there is succegsful
enforcement action against the use. To cater for thigm contingency it ssoms.

to me that permission for fthe fencing the sudbjsct of the allagation in the
notice zzould be granted for a period only of 2 yeavs. I see no objection

to the gates and posts save that when the gaites are clesed they should hide -
the contents of the southemn pari of +the appeal site From vublic view. The
appeals -on ground (a) concerning the fencing and gates should succeed, o this
extent. -

S= The concrete floor base at the south~izst corner of the northern part of
uhe’ site is not there for any eswthorised purpose and at the date of the -
inquiry was being used for standing a miscelizny of goods on. T considexr
hi subject of the enforcament notice,

te be wsightly but thiz usa
cculd be dsemed to be

Z
acceptable in a conservation area bul of itself it ecauses no harm to any
interest of imporitsace and so it is for consideration $hat it might be
allowed to remain as existing at the date of the dequiry. The wall could be
permivved development now if no more 4than 2 m high ond so to call for its

te removal would be exceusive,

¢

i
compl

ground (f), zeguirement 1 of the notice could be
i gotes or otherwise providing gaotes

10 As to the appeals o
fucther varied 4o provide for covering %

51

14
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TRARLET B (SNFORCEMFIFY AND ASSOCLLTED SKCYION 36 APPRATS) REVISHD APWIL 1574
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anank
A appeal agalinst the declsiosn given in {he accoapesiying letiar on an enforcenant
notice appsel may be made d0 the Bigh Courtd on o polnt of law under the provisionz
cf azchion 246 of the Town and Country Planning Aot 1971, Any epp=al msit be nsds
whithin 28 deys of the date of this letier (unlass the peried is exteondad oy Lha uuury)

Dader the provisions of seotion 245 of $he Town and Count: iy Planning Ac
parson wno is aggrieved by the decision given in the accomparying lethd
woppzel roads under section 356 of the 1971 Act may bnnllmuga its val:diﬁ

application wade to the High Court within slx weeks from the date whan the ieciglon
s

£

Iy

e
is given. Tha g éruunds upon widch ea epplicution may be made %c¢ the Cour’s nnder
nectian 245 ax : : :

1. that the docision is not within the powers of the Act (thet is, thc
.Sgcretary of Stabte has axceedsad his powers); or

2. that any of the ralevani requirkmﬂn 8 have not been complisd with, & nd the
appliceni's interesis have been substantially prajudiced Ty the failuca to comply.

The velevant requirements" are defined in seetion 245 of ths ACu: they ars the
r@quax%mnﬂub of that Act, ine Tribunals and Ingquiries act 1971 {or eny other enactment
31@@&& thershry), and the requirements of any order, regulationd or rules mads undep
those Acts or uadar any of the Acts repealed by those Acis. Fais inoludes the Town

an d Country Planning (Inquiries Procedurs) fules 1374 (ST 1574 ¥o. 419). '

sorsan who thinks he maJ have grounds for chu¢lepg1ng either decis sion saould
ax legal advice before faking any actlon.

gpsneggion of Dogugants . -

Undax iho p:n. ion3 of rule 13(3) of the Towm and Country Plannin (Irquicioa
Procedura) Rules 197h any parson entitled Lo be notiiied of th '.GeCluiﬂn glwen

in the agcompanying lettor may anply to tha S»Lru Lary of Stats.in wrlt*n“uv*th4n

& JucAu of the notification to him of the doct cn, or the supply $o him of ths
Inspaetor's report, whichavor i the later, fo 2n opporiundiy of inspesting ﬁny
duqumyntg, mhotographs =pd pleng &ppardad to the report. Such dosumenis Jh: &2°9
Usted in an aopendix 4o tha eports  Any aggllet; 1 undar this provisien should
be oot to ths addraas ?rum wileh the devision was iz zguad, qUhuinv the Daportmentis
refareacs number shoum t-the deelsion lovter and stating the date and tims (in .
narmal offdes bovﬂs) wgpm it is propozed t6 make the iLdquwéono At la"'? 3 dove

oA

novics fhould ba givsn, Y pogaibla,
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LIAFLED C (RMFORCEMENT APPHAL) RSVISED APHIL 1974

DEFARTREND OF THE EHY LOMNLm
BECKET HCUSH o

LAMBETH PALACE ROQAD .
LONDON SE1 7ER-

Hishta of apreal : ) ' ) i -

Under the provisions of.socbion 245 of the Town and Couatry Planning Act 1971 a
pareon wno is azgrisved by the decision given in the accompuinying letter %o grant
rowaiagion on the dasmed application myay challenge i%s validity by an application
rexde to the High Ceourt within 8ix wecks from the date when the decision is oiven.
inhe grounds upon which an application nay he made to the Court under section 245

arei- ’

L. that the decision is not within the povwers of the ict (that is, the
P N ~ N hS '
ecresary of Stabe has exceedsd his powarsj; or

2

2. that any of the relevant requirements have not besn complied with, =nd tas
applicant® interasts have been substantially prejudiced by the failure ke
~comply. - -

1homy,

The relevent renuirements" are defined in section 245 of the ict: they are the

-reguirgments of that Aet, the Uribunals and Tnquiries ict 1971 {or any other

erectinént replaced thereby), znd the requirenents of any order, regulations or
Tules mude undsr thaose Agts or under any of the ichs repealed by those Acts.

An appeal against the decision given in the accempanying letter on the enforcement
natice appeal may be maede to the High Court on a point of law under the rrovisions
o segcetion 246 of the Town and Country Planning Act 1971. iny appeal must be made
within 28 days of the date of this letter,(unless the period is extended by the
Count). | ' : :

A person who thinks he may have grounds for challenging the decision should seek
legal advice before t.king any acticn, :

nspection of Docunents

{1

Any person. notified of the decision given in the accompanying letter may apoly to
the Secretary of State in writing within six weeks of the notification to him of
the decislon for an cpportunity of inspecting any decumnszutsy, shotographs and plans
sppended to +the peport. Such documenta etc are listed in an appendix to the raport.

any applicetion ahould be sent to the addresa from which bthe decision was issued
S . ,

e b
cuoting the Dspartment's reference mumber shown on ihe decision letter and stating

P P / . f . . o
the date and time {in normal office hovurs ) when it is proposed to make the inspeciion.

AY least three days' notice should be given, if pezsible.
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v osoloh when closed would screen the contents of the southern part of the
eppeal site from public view from the lane. Otherwisz and subject to
the foregoing conclusions the appeals on ground (f) should fail.

. question of retaining part of the north and east walls of

Building A as a boundary wall to the yard and tuproving their appearance

i & o matter for a separate planning application.

2. The period for compliance with the notice appears to be a little short 7
and could reasonably be extended to 3 months to enable the necessary arrange- .
zents to be made and work carried out.,

The Refusal of Planning Permission

13. The refusal of planning permissicn appears to me to be Justified. The

. progposal represents a significant expansion and consolidation of a none
conforming use which has not been shown beyond reasonable coubt to have
become established. Moreover I consider that the prapesed workshop and
retained and additional fencing would be visibly obtrusive, particularly in
their setting in a conservation area. It does not appear to me that there
are any conditions which cpuld be placed on a planning permission which
would enable this development to be approved.

orcement Notice

=]
ja]
{3
=
-
Hy

£6. If it is decided that development requiring vlanuing permission is involved,

I recommend that planning permission be not granted except for the retention of

the existing fencing, the subject of the notice, for 2 years, and likewise the

gates for 2 years, subject to a condition that they should be heightened to the level
of the top of the fence and made close boarded. I also recommend that permission be
granted for the retention of the concrete base a2t the south-west corner of the
northern part of the site and for the adjacent rear wall to remain, -subject to a
cordition that its height be reduced to 2 metres.

The Refusal of Planning Permission L o

67. 1 recomaznd that the appeal be dismissed.
I have the honour %to bhe .
Sir

Your obsdient Servant
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PLas (CONTID)
Ey the District Planning Authority.

Plan & =~ Lend use and location and tuilding key.

Plan P = Piccotts Tnd conservelion area.

PEOTCGRAPHS

B} the District Plamming Awthority
Photograph 1 .- View_ of site looking north.
Photograph 2 = View of site looking weste

Photograph 3 = View of site looking soubth~test,
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APPEALS BY (a) MR. & MRS. K. STRATFUL AGAINST AN ENFORCEMENT NOTICE SERVED

BY THE DACCRUM DISTRICT COUNCIL IN RESPECT CF UNAUTHORISED BUILDING OPERATIONS

AND USE OF IAND, AND BY (b) MR. R. STRATFUL AGAINST THE REFUSAL OF PLANNING
PERMISSICN FCR THE PROVISION OF WORKSHCF ACCOMMODATION AND ASSOCTATED DEVELOPMENT -~
PICCOTTS END LANE, HRMEL HEMP3TEALD.

Evidence of Richard Adrian Hill - B.A. M.R.T.P.I. T.D. Chief Planner, Dacorum
District Council.

Te APPEAL SITE - The appeal site of just over 1/10th acre lies to the north-~
west side of Piccotts End Lane, & narrow lane varying in width from
approximately 9' - 15' in the vicinity of the site. The relationship of
the site to adjoining and nearby land uses is shown on plan B and to the
village and conservation area of Piccotts End as a whole on plan A,

2. DEVELOPMENT PLAN - On the approved Development Plan the site lies in an
area without specific notation. On the non-statutory Review, "Hertfordshire
1981", the site and adjoining area is identified as being of Great Landscape
Value. The site lies within the adopted Conservation Area,

3. THE PLANNING APPLICATION - The application the subject of appeal (b) is a
detailed application for permission to redevelop the site by means of the
construction of a workshop of approximately 1500 sq..ft. and boundary walling
varying in height from some 6' - 8', The boundary fencing alsc encloses
within the site a strip of land to the north. The consideration of whether
this represents an extension of the site is examined later under appeal (a).
The application was submitted in August 1977 and refused perm1551on in
September 1977 for the following reasons :- ‘

1« The proposed development would extend and consolidate an existing
non~conforming use in an area without notation on the approved County
Development Plan and an 'area of great landscape value' in the Policy
Statement "Hertfordshire 1981" wherein it is the policy of the local
planning authority not to permit development unless it is required for
agriculture or a purpose directly related to the needs of the rural
community; noe such need has been proven in this case.

2. The proposed development is excessive and constitutes over-development -
of the site with inadequate vehicle manceuvring and parking facilities
to meet adopted standards,

3« The expansion and consolidation of the non-conforming use would lead
to increased activity on the site to the detriment of the amenities
enjoyed by surrounding residents and would lead to increased parking
and traffic movement in Piccotts End Lane which is considered to be
unsuitable for such an increased use.

L, GROUMDS OF APPEAL -~ Summarised, these contend that the proposals do not
constitute over~development, that they would improve the appearance of
the area, that they would not generate increased activity and that the
property is in need of improvement which would be satisfactorily achieved
-by the present proposals. :

(a) OVER-DEVELOPMENT - It is difficult to understand the claim that the
propesals would not represent over-development.™ Examination of the site
readily reveals that it is already over-developed and over-used. This is
witnessed by the overflow of parking onto the highway and the strip of
land in dispute, the inspection of visiting vehicles on these same arezs,
the blocking of manoeuvring space and the access into the yard by wehicles
calling or in different stages of repair and the occasional change around
of vehicles to release one from within the site.




(o)

(c)

()

Se

The consequences of this over-development are unsightliness and disturbance to

nearby residential properties and inconvenience and possible danger to users of
the highway. The -existing proposals do nothing to ease the problems overall,
and the net result would in my opinion be likely to be a worsening of traffic
difficulties due to the fencing off of strip of land which facilitates
manoeuvring. The proposals include parking for 6 vehicles on the strip of land
in dispute, c¢.f. the local planning authority's standard of 18, i.e. 3 spaces
for eash of the 4 workshop bays, 3 spaces for the 3 employees, and 3% ancillary
SpacesSe These standards have been negotiated with the motor trade, and whilst
the requirements of individual premises are bound to vary, the shortage on the
appeal site is unacceptable and it is this which causes the present blockage of
manceuvring space and use of the highway.

VISUAL AMBENITY - It is necessary to consider this under two different )
assumptions, firstly, that the strip of land to the north forms part of the

garage premises and, secondly, that it does not and that the enforcement notice

is upheld in this respect. Under the first assumption, it could bte argued

that the proposals would be little worse than the existing authorised situation.
The workshop premises would be considerably larger than those existing (authorised),
slightly higher, and more dominant from the road and properties opposite. The
particularly unsightly line of parked vehicles on the strip of land to the north
would be screened by the wall and fencing, however, such improvement as this -
would afford would be offset by the use of the road in front for parking,
inspections and manoeuvring, since it is inconceivable that there would be space
for casuval or other parking within the site or that it would be used even if

it were available. Under the second assumption the appearance would surely

be much worse if planning permission were to be granted owing to the larger

size of site and, specifically, to the much greater road frontage (increased -

by some 100%) -

ACTIVITY -~ An assessment of this aspect is, likewise, dependent upon assumptions
as to the enforcement action. Comparing the development proposed with the '
existing, authorised, development, it seems reasonable to expect that the greater
number of workshop bays, height of workshop entrance and general improvements

that would be facilitated by the new building, would yield some return to the
applicant in terms of volume of work.

The applicant does not specify the nature of the "improvements'" that are

necessary. Whilst these proposals might be satisfactory from his point of view,
from a wider viewpoint they would extend and consolidate the unsatisfactory use —+=
of this cramped site which is poorly located in relation to residential propertie. -
is detrimental to the appearance of the conservation area and is served by the
narrow, poorly aligned carriageway of Piccotts End. Lane which, unfortunately,
carries a substantial volume of traffic due to the limitations of the main road
network serving the northern neighbourhoods of the town.

TEE ENFORCEMENT NOTICE ~ The enforcement notice was served on 13th July 1976 and

requires the demolition of the workshop adjacent to the site entrance and rear
W.C., as well as the cessation of the use of the strip of land to the north of the
site for the parking of vehicles and demolition of fencing, gates, posts, rear
wall and concrete floor base to a small unsightly open storage area to the south-
west corner of the unauthorised parking area. 1In a number of respects the wording
of the enforcement notice does not appear to accord with the obJectlves.- In my
opinion the following alterations would seem to be necessary t- :

(i) para. 1 (iii) 1 - "The erection on the said land of a bulldlng in the
position indicated by red verge on the attached plan 1",

| (ii) para. 1 (ii) 2 - ' The word "black! should be 'brown".

(iii).para. 1 (iii) 5 - The plan referred to in the last line should be plan
No. 2.



e

(iv)

(g)

(£)

(v)

(a)

been made and accepted under grounds (g), (£, (b) and (a):-

Paragraph 2 (3) =~ This should read, "Discontinue the use of the
part of the said land indicated by yellow verge on plan No. 1 for
parking of vehicles in connection with the remainder of the said
land.M

~

The appeal against the enforcement notice would appear to have.

2 parm Mg
If upheld, the enforcement notice would take effect within ZS-dawye-

I would accept this ground of appeal and would not consider it
unreasocnable for a longer perlod of , say, 3 months to the allowed
for compliance.

The "facts" on which this appeal is based merely refer back to the
planning merits and it would appear that the appeal should not have
been accepted.

I could not accept the view that many of the items listed in the
enforcement notice are permitted development. The wall does not
greatly exceed the height limitation under class 2, but the walls

and fences in other positions are well in excess of the permitted
heights. The W.C. would have been permitted development under
class 8 had the use of the site been the subject of planning permission
granted under part III of the Act. _ Since this is not the case the
prov151ons of class 8 do not apply.

In ny opinion the enforcement notice is excessive in requiring the
demolition of the fencing. The problem with the fencing is that
it is too high and thereby dominant in the area. From a security

“point of view there seems little point in providing & boundary wall/

fence some 11'-12' high in places when the gates are only 5' high,

and I would suggest that the interests of security and amenity would

be adequately served by requiring the fence fronting Piccotts End

Lane and the southern boundary wall and fence to be reduced to a

maximum of 7', It would also be reasonable for the walls of the
workshop to be kept to the same height when the remezinder of the building
is demolished, ‘Whilst the height of the gates is not unreagonable,

they should be of solid construction to screen the yard outside

working hours. There is however no purpose in demolishing the

posts on which the gates are hinged or the W.C.

The main item on the enforcement notice is, however, the demolition

of the workshop building. Bearing in mind the limited size of the
site, its wholly unsatisfactory location both in relation to residential
rroparty and in terms of the narrow poorly-aligned highway by which

it is served, I would consider this requirement of the notice to be
fully justified and a positive step in reducing the consequences of

the over-development of the site referred to earlier. '

The use of the yellow-edged strip of land for parking is most
unsightly and quite contrary to the aspirations of enhancing the
appearance of the conservation area. The land was formerly part of
the curtilage of No. 62a Piccotits End and apparently used as an
allotment until 1972 when the height was reduced to the level of the
carrlageway to facilitate its use in conjunction with the "Service
Station". Plans accompanying the only earlier plamnnihg application

in 1959, when permission was granted for 2 outbuildings to be used as
private garages, and the 1961 County Land Use Survey show the land

in residential use as part of No. 62a Piccotts End., The rating lists
prior to 1967 show only one hereditament, i.e., House,3 Garages & Store,
and it was not until 1972 that any commercial use was made of this area.
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TOWH AND COUNTRY PLANNING ACT 1971 SECTIONS 35 AND 88

-LAND AT PICCOTTS END LANE, PICCOTTS END, HEMEL HYMPSIEAD

APPRALS BY MR AND MRS R STRATFULL

1, I anm d1rected by the Secretary of State for the Eavironment to refer
" the Inspector, ¥Mr A B Salmon CEng FICE FRTPI, who held a local inquiry

cllontﬁ’ appreals againshs - '

a. en ‘enforcemsat notice served hy the Dacorum District Council rele:
carrjlnﬂ out of building operations and the making of a material chan
namel;

99953

to the repozL
into your

ting te the
ge of use,

e the ercction on t“u'said land of a building (bullilﬂg A) in the position-

indicated by red hatching on the attachpu plan Ko 1

2, the erection on the said land of a further bulldvng (bulldlng D) in the
= position indicated by black verge and hatching on plan No !,
o
PO 3. the erection of timber fencing on the south-western and south-eastern

boundaries of the said land and steel box section gates and supporting posls

on the eastern roundiary in the positions indicated by graan lines
plan Yo 1; ‘ o e

-r

on -’

d. +the construction on the said land of a concreted floor base in the

rosition indicated by red hatching on plan ¥o 1 and rear wall ad jacent

thereto; indicated by blue line on plen MNo 1;

5. ohange of uze of part of the said land indicated by yellow verge on,

pian o 1 %o use for parking of vehicles in connection with the use for repair

of motor vehicles of the building erectsd on ths land verged red on plan o 1:
g = B ; < _ ¥

b, the decision of the same District Cowicil to refuse plevning permission for

si
redevelopunent of zarage workshops.

2, The anpeals agzzvst the enforcement notice wera on the grounds set out in
section 85(1)(z), (b), (f) end (g) of the Town and Counizy Plapning Act 1975
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4. During the course of the inquiry the council requested that all reference %o
building D be removed from the notice, and the appeal on ground 88(1)(b) was withdrawn
on behalf of your clients in respect of building A. The council alzo asked that an
- error 1In describing building A in paragraph 1 of the allegations ie the description

as indicated by red hatching instead of red verge be correcied, The view ig held
that the enforcement notice is capable of being amended as proposed under the provigion:
of Section 83(4)(a) of the Act without injustice to your clienis and it is proposed o
correct the notice accordingly. ' -

SUMMARY OF THE DECISION

5+ The formal decision iz set out in paragraph 14 below. The enforcement notice is
being upheld subject to correction and variation. Conditional planning permission is
however being granted for the retention of the fencing and gates and also the concreted
~ Tloor area and wall. The section 36 appeal fails, ‘

REASONS FOR THE DECISION - . -

[
-

6. The evidence and the Inspector's findings of fact, which are accepted, show that
the appeal site is situated on the edge of development on the west side of :
Piccotts End lane which runs north-eastwards from the southern end of the old .settlement
of Piccotts End which lies about 4 mile north of Hemel Hempstead towm., It has an
area of about '0.13 acre, is irregular in shape, hzs a frontage to Piccotts End Lane
of about 160 ft and a depth varying between 10 £% 2% its northern end to over 55 't
towards the southern end. It can be divided into 2 parts, The northern part is open
to the road and used for parking, For most of the west side it ig separated from the
land behind it by a low hedge. At the south end of the hedge the boundary is :
continued to the buildings by some 12 ft of brick wall averaging abtout 7 ft high., The
sonthern part, of about 60 ft frontage, comprises a concrete yard enclosed along most
cf its southern side by a brick wall topped with horizontal board fencing. A wall with
similar fencing encloses the southern end of the eastern gite boundary for about 25 ft
until a pair of vertical bar gates about 15 £1 wide and 5 £t 6 ins high is reached,
north of which is the eastern end wall of a workshop building (building A). The back
ol this building returns along the north side of this part giving way to the back of .
an office (building B) and the end of & wood and corrugated iron workshop (building G).
4 high brick wall marks the southern end of the westemrn boundary-and also rebturns for
a short distance along the western end of the southern side where there is a small WC
btuilding (building D). Dwellings lie to the west; south and east of the appeal gsite;
there is a farm to the south~east and open land to the north. Piccotts End lLane
has a carriagevway about 12 ft wide and rises northwards atv abvout 1 in 12, ° The site
is in an wallscated area in the approved developament plan and in an area described as
of great larcscape value in the non-statutory "derifordshire 981" policy document.
It is also inciuded in the Piccotts End Conservation Area, Your clients bought the
- site and adjoining house (62 Piccotts End) in 1970; at that time a motor repairer,
working on his own occupied the site. After about 4 months Mr Stratfull moved his
ovn motor repsir business there, The Jard was concreted scon afier the purchase of
the property in 1970 and later the fencing on the south and east walls was erected,
duilding A and the wall at the south-west corner of the northern rart vas evected in
1974 and at the same time concrete was laid thers and a hogzin surface, Rarly in 1973
the house was sold and your clicnts moved elsevhere. UOn i April 1975 the appeal gite
was let to ansther motor vepairer, Mr Hewitson, who at the time of the inquiry worked
there with 2 employess,
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T In support of the appeals on ground (b) it was argued thet under the provigions

of Class II(1) of the 1977 CGeneral Development Order a fence 2 m in height was
perimissible on the eastern boundary of the site as the fence did not abut -(which was
held to mean border or physically touch) the highway. It was understood that a margin
of' land outside the fence was within the ownership of Mr Stratfull. A1l that could

be required was a reduction in the height of the wall to 2 m. The height of the walls
and fencing should be measured from the level of the grownd of the owner of the
fencing (ie from inside the yard ). The council conceded that the walls and fencing.
other than that on the eastern boundary could be reduced in height to 2 m rather than
be demolished as reguired in the noiice, but maintzined that the walle and fence on

the eastern side abut the highway thus reducing the height permitted wnder Class 11{1)
" of the GDO to one metre. o :

8. On ground (b) the Inspector reached the following conclusions:=—

"As to the appeals on ground (b}, there has becn a breach of planming conirol
because development in the form of building or other operations in respect of all
but the last of the nmwibered allegations has been carried out and planning
vermission was required but has not been obtained. The fencing exceeds the
heights permitted under the pelevant Town and Country Planning General Development
Order. That by the lane must be deemed to zbut on the highway.  Development
without the necessary planning permission has also taken place as described in
the last numbered allegation, involving a further breach of planning control.

The appeals on ground {b) should fail", :

The Inspector's conclusions in respect of the alleged building or other operations are
agreed,  The view is held that, in the light of the observations of the court in the
case of Lewisham Borough Council v South Bastern Railway (1910) 8 LGR p 403 the word
Tabut? does not necessarily, in law, import contizuity and that when used in a statute
or statutory instrument the word must be construsd having regard to the scope and object
of the relevant provision and in such a way as to give effect o that provision.
CAccordingly, it is not considered that a fence nesis to be actually situated on the
poundary of a highway for it to be held to be 'abutting on?' the highway for the purposes
of Class IT(1) of Schedule 1 to the GIO. The view is taken, on the preseant case, .

as 2 matter of fast and degree, that the wall and fence do abut the highway and it
“follows that as they are more than one metire high their erection was not permitted
development under Class II(1) of Schedule 1 to the GIO.  Furthermore, the view is
takeu that for the purposes of the Order, the height of the fence should be taken from
the level of ithe ground on which it is erected. Iio argunents were put foruward in
support of ground (b) in comnection with the allegation concerning the construction of
a concreted floor base or the change of use for parking of venicles.. 1In this case

the view is tazken that the construction of a concrete bagse was an engineering or
building oper=:ion within the meaning of Section 22(1) of the Act constituting develop=
ment for which planning permiscion was regquired but not obtained which resulted in a
breach of planning control and the appeal fails in rezpect of the concrete base,

9. Hith regard 4o the allegation concerning the use of the northemrn part of the site
for parking it was argued on bchalf of your clienis that it was not so much building A
that generated the parking but the use of $he sité as a‘whole — vhich was claimed %o be
established and thus not unanthorised. At the inguiry the souacil proposed . that the
regquirenents of the notice gheuld be altersd to resd "Disconiinue thes use of the part
of the said land indicated by yallow verge on plan Ho 1 for parxking of vehicles in .
conucction with the rewainder of the soid land", .The Inspecior®s conclusion is agreed
that this soggested chenge caunot be made under the deras of Section 83(5) of the Act
necmuse the variation proposed would not be in favour of the appellant. It is also



agreed with the Inspector that the use of this area after the purchase of the premises
in 1970 for parking vehicles awounted to a material change of use from the former
-agricultural, or non use, for which plonning permission was required but not oblained,
A breach of planning control occurred therefore and the appeal on grounﬁ (b) fails in
respect of this part of the notice also. ,

PLANNING MERITS

10. On the planning merits of the applications for planning permission deemed to have
been made under the provisions of Section 88(7) the Inspector reached the following
conclusions:— : ‘ '

"This is the wrong place for the business of a motor repairer to be carried on
because of the proximity of dwellings, narrowmess of the lane and the planning
provizions made for the neighbtourhood, I am satisfied that the use is disturbing
to residents, visually, aurally and by traffic generation and general business
activitye. Undus traffic congestion and hazards are liable to be caused and

the use does not preserve or enhance the character or appearance of the conservatic
area, Were the situation to arise, plemming permission should not be granted

for the use, nor for buildings and works to support it. It would not be in the
public interest to grant plaming permission for anything which would tend to -
e¥pand or consolidate the business in this situation, Accordingly change of use .
of the northern part of the site as alleged should not.be permitted. The
erection of the new workshop (building A) represents an enlargement of coverad
area and a consolidation of the business on this site and this should not be
approved. lMoreover I consider the building to be wnsightly and to be harmful to
the character of the conservation area. No significant case was made on this
score and the site is so close to Hemel Hempstead that it should be considered that
need could not be an overriding Tactor. :

Regarding the fencing, whatever is done on the south pari of ihe site, some form
of encliosure is likely to be nesded. In the absence, as at the date of the
inquiry, of any enforcement action against the present use on the site or any
raising of its level, it may be assumed that the present use will carry on for
the time being and fencing in the region of the height of that enforced against
will be required, The existing fencing is obirusive and in my opinion it would
be no lews so if and when it is repainted. It iz not something which should be
granted planning permission in this conservaetion area situation wnless it is to
hide something necessarily there and of significantly worse appearance in this
context, For the itime being at least this fence, and I believe to_its present
height, is serving as a visual aud aural scresen for the activities behind and it
should =z a2llowed to remain, but not necessarily as it is at present if and when
there is znccessful enforcement action against the use. To cater for this
cantingeacy it seems to me thal permission for the fencing the subject of the
allegotion in the notice thould be granted Tor a pecriod only of 2 years. I see
n

no objection to the getes dand posts save that when the gates are closged they should
hide ths zontents of the southern part of the zppeal site from public view. The

DoEsD
appeals on ground (a) concerning the fencing and gates should succeed to this
- /
exient, o _ : -

The concrete floor base at the sowth-west corner of the northera part of the site
is not there for any aubhorised purpose and at the date of the inquiry was being
used for standing a miscelleny of gonds on. I conzider this to be unsightly

but this use is not a subject of the enforcement notice, The base itself is not



there for any purpose which could be deemed to be acceptable in a conservation
~area but of itzelf it causes no harn to any interest of importance and so it is
for consideration that it might be allowed to remain ag existing at the date of -
the inquiry. The wall could be permitted development now if no more than 2 m
high and so to call for its complete removal would be excessive",
Yhe Inspector?s conclusions in respect of building A and the parking of vehicles on the
northern part of the area are agreed and for the reasons given by the Inepector it is
not proposed to grant planning permission. for the retention of the building or the mnse
of the northern area for parking vehicles and the relative rarts of the notice will be
. Upheld. Trne Inspector!s conclusions concerning the timber fencing on the south-
- Westiern and scuth-eastern boundaries of the appeal site together with the gates and
- supporting posts are also agrecd, It is therefore proposed 10 quash that part of the
notice and grant plamning permission for their retention.  Although the scresning
condition proposed by the Inspector has been considered the view is held that this-
matter would be more satisfactorily dealt with by the submission of a scheme by your’
clients to the local planning authority and a condition to this effect has therefore
been imposed. There is also agreement with the conclusions reached by the Inspector
with regard to the concrete Tloor base, The view is taken however that the difference
in height between the adjacent rear wall (about 7 %) and that which could be
bermitied by virtue of Class IT(1) to Schedule 1 of the GO {2 m) is in this ¢ase of
ninimal siznificance and it has been concluded that thers would he little planning
advantage in reguiring a reduction of its height to 2 m, It is therefore proposed to
¢quash that part of the notice and to grant plamming permission for the retention of
the concrete floor base and adjacent wall indicated by red hatching and blue line
. respectively on plan No 1, :

1ts  In concluding that the appeals on ground (f) should fail, the Inspector observed
that the question of retaining part ¢f the north znd east walls of building A as a
boundary wall to the yard and improving their appesrance ig perhaps a matter for a
separate plaming application, However; the view is taken that whille the erection of
walls on the site of the north and. east walls of building A o heights of 2 m and '
one metre respectively would be permithed by virtue of Class II(1) of Schedule 1 to the
GDO and need not be the subject of a separate plarning application any question of
reiention of the existing walls would be 2 matter for discussion with the local
plaaning auwthority, It is concluded that the requirenents of the notice do not exceead
what is necessary to renedy the breaches of planning contrel and “he appeal on ground (f)
therefore fails, ’ :
12, On growmd {g) the Inspector concluded that the period for compliance with the
notice appeared to be a little short and could reasonably be extended to 3 months to
enable the necessary arrangements to be made and work carried out. These conclusions’
are agreed 2nc “or the reasong given by the Inspecior ths notice will be varied
.accordingly, : ' :

SECTION 36 APPEAL .
" 137 The Inspecior reached the following conclusicons With regerd to the section 36
appeals- - - - : -

"The refusal of plamming permizsion appears to me 10 be justified. The proposal
represents 2 significant expansion and consolidation of a non—-conforming use which
has not besn shoun beyond reasonable doubt to haove become established, HMoreover
1 consider that the proposed workshop and retained and additional fencing would be




visibly obbtrusive, particunlarly in their selting in a conservation aresa, IR
does not appear ho me that there are any conditions which could be placed on a
planning permission which would enable this development to be approved™,

These conclusions are accepted and for the reasons given by the Tnspector it is not

proposed to grant planning permission for the developnment proposed, The section 36,
appeal is therefore dismissed, -

FORMAL DE CISIOH

14. For the reasons givén above the Secretary of State hereby directs that the
enforcement notice be corrected and varied as follows:— :

i. in paragrapr 1 {ii1) 1. by the deletion of the hord "hatchlng" and 'the gubstitution
° +{herefor of the word "verge"{

ii. in paragveph 1(iii) by the deletion of sub-paragraphs 2, 3 and 4 and the
substitution of the flfure "2' for the figurs "5";

4 S

iii. in the requirements paragraph 2, line 3 by the deletion of the word "{wo"
and the substitution therefor of the word "hree';

iv. in the requirements parazraph 2(1) by the deletion of the words from
"Demolish™ %o "rear wall' and the substituticn therefor of the words "Demolish
the said building",. : ' '

‘Subgecb thereto the Secretary of Stabe__pbolds the enforcement notice. On the
applications deemed to have been made under the provisions of Section 88(7) of the
1971 Act the Secretary of State hereby grants plenning permission. fer the retention
of the timber fencing on the. scuth-western and soush-eastern coundaries of the appeal’
site and the steel box.section gates and supporting posts on the eastern boundary

“subject to the following conditions:— ‘ -

i. at the expiration of a date of 2 years from the date of this permission the
structures shall be demolished and the materizls removed from the land; '

ii. the southern part of the appeal site shall be .screened.from publlc view
from Piccotts End lane in accordance with a scheme to be submitted to the local
planning authority for approval within. 2 months of the date of this leiter and
wiich shall be carried cut within 3 months of such approval or in default of
approval as shall bﬁ determined by the Secretary of State.

The Secretary of State alsc hereby grants plamming perrission for the retention of the
uoncroted Iloor base and the rear wall adjacent thereio as indicated by red hatchlng-
and tlue lins ‘respectively on plan Lo 1. The Secretary of State also hereby dismiss
the Section 36 adpoal agalnou the refusal of planﬂlrr permissi T

P

RIGHT OF APPEAL AGATNST D SCIBION
This letier is dssued az the Secrctory of State’s &ctermjnution of the appeals.
aflets B and C, enclesed for those concerned, set out .the right of appeal to the
Court &Q@;ﬂ‘u the decision and the arrangements for the inspection of the documents
to the ins pector’s reporka




16. This letter does not convey any approval or consent roquired wnder any enactment,
byelaw, order or regulation other than section 23 of the Towm and Country Planning

I am Gentlemen
Your obedient Servant

HMISS F TREANCR S
Authorised by the Secretary of State
to sign in that behalf '

ENG



