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Gentlemen

TOWN AND COUNTRY PLANNING ACT 1971, SECTION 36 AND SCHEDULE 9
APPEAL BY DEPVALE PROPERTIES LIMITELD —
APPLICATION NO: 4/0890/85

1. I have been appointed by the Secretary of State for the
Environment to determine the above mentioned appeal. The appeal
is against the decision of the Dacorum Borough Council to refuse
planning permission for the erection of workshop units for light
industrial purposes on land off Stratford Way, Hemel Hempstead.
I held a local ingquiry into the appeal on 14 October 1986,

2. From my inspection of the site and surroundings, and from my
consideration of all the representations made, I am of the
opinion that the decision in this appeal rests primarily on
whether the proposed development would adversely affect the
residential amenities of persons living in Stratford Way, and
cause a road safety hazard,

3. The appeal site, which extends to about .8 ha, is a Section
of the former track and embankments of the Harpenden Branch
railway line, which closed many years ago. It has become heavily
overgrown and is virtually impenetrable in places, taking into
account the very considerable differences in levels. The land,
which your clients purchased last year, is situated adjacent to
the northern side of the main London (Eustui) to Scotland
electrified railway line a short distance to the east of Hemel
Hempstead station, but it is not connected to it in any way as
there is a small, vacant area of land at the western end of the
site, which is not in your clients' possession. Most of the
northern side of the site adjoins land owned by the Gas Board,
and on the eastern side it is enclosed by land belonging_to the
Klectricty Board.

. The western end of the site, which is now woodland, was also
included in previous proposals for development made by your
clients, but it is no longer intended to be disturbed in any way.
It fronts on to the southern side of Stratford Way, an entirely
residential cul-de-sac running directly off the southern side of
the A41 Trunk Road. There is a right-zngled bend in Stratford
Way where there is & gateway into the site. It is proposed to
construct a new access road into the appeal site from this



entrance, which is at present obstructed by 2 trees as it has not.
been used for many years. Obtaining access in this manner would
of course involve using only that section of Stratford Way
connecting the site with the A41 Road, but there are 15 houses
fronting on to it.

5. There is an existing road within land owned by the Gas Board
which runs up from the A41 to the northern boundary of the appeal
site near the eastern end, although there is no actual means of
entry into the site, and there is another road that nearly
reaches the eastern end of the appeal site within the land owned
by the Electricity Board, which is reached from Whiteleaf Road
(an access road serving only commercial premises to the south of
the A41 Road). In fact there is a public footpath separating the
site from the Electricity Board land, but it is bridged over part
of the Gas Board land, and the railway line to the south, and
could be equally well bridged over an access road into the
eastern end of the site. I alsc noted during my inspection that
it would be feasible to construct an entirely new access rocad to
the other end of the appeal site arcross the western part of land
in the Gas Board's ownership some of which is at present being
used as a car park. However I understand that neither the Gas
Board nor the Electricty Board are prepared to allow your clients
to obtain access to the appeal-site across their property. I
alsc understand that the Gas Board are in legal dispute with vour
clients about the position of a gas main which at present runs
across part of the appeal site., While legal clarification of the
situation, and the possible re-alignment of the pipe-line, would
be necessary before the proposed development could take place as
proposed, I do not consider this need inhibit a decision on the
planning merits of the proposal before me,

6. The council have not objected to the actual use of the
appeal site being proposed (ie the erection of some 1904 sq m of
light industrial floorspace in 18 units - the revision on which
the application was determined). As I mentioned above, there
were originally objections to the proposal on the grounds that
use of the western part of the site would be harmful to the
residential amenities of the dwellings opposite in Stratford Way,
but modifications have overcome these problems. I do not
consider the felling of some of the trees at the western end of
the site in connection with the construction of the internal
atLess road and the provision of parking space would - &s was
suggested to me by the residents' spokesman - so increase the
noise from trains on the adjacent railway line as to be unduly
harmful to the amenities of persons living in Stratford way.
Thvs the only remaining objections to the proposed development
are to the means of access via Stratford Way. These are twofold;
first that the use of an exclusively residential road by
incdvstrial {waffic would harm the zmenities of persons living
trere, and sec 0 that the visibility splays at the junction of
Stratforé Way znd A41 zre sub-standard, with the result that its
scieased use would be prejudicial to road safety.

7. The specific adverse effects on the residential amenities
that miaght ocowr are the additional noise, disturbance, and
possibly exhaust fumes created by the traffic associated with the
industrial use of the site, the further inconvenience caused by



+increased traffic wishing to turn on to the A41 Road during peak
hours, and the possible additional danger to pedestrians, and
particularly children, from commercial traffic that at present
has no reason to enter a residential cul-de-sace, other than to
make casual deliveries or provide some other service to the
residents. I will consider these aspects separately below.

8. In my view the second reason for refusal is not of such
magnitude that it would necessitate refusing permission in the
absence of any other objection. The visibility distances
obtainable along the A41 are sub-standard from points 9 and 4.5
metres back from the edge of the carriageway, but at only 2-2.5m
back are sufficient to enable vehicles to turn out with
reasonable safety bearing in mind that the road is subject to a
30 mph speed limit and that its alignment, width, and the
presence of a traffic roundabout only a short distance to the
west make it unlikely that vehicles will be overtaking, or
exceeding the speed limit by any great amount in the vicinity of
Stratford Way. The flow of traffic on the road is heavy during
the rush hours, but this of course reduces the speed and adds to
safety. The amount of traffic is likely to reduce very
considerably when the new bypass road is built, but I do not
consider that this materially affects my c¢onclusion one way or
the other. However I accept the council's view that the junction
is by no means ideal to serve any increase in traffic, espec1ally
any heavy, slower-moving vehicles. This conclusion takes into
account the point raised by an interested person that long
vehicles might mount the footway when turning in and out of
Stratford Way as the kerb radii at the junction are small, but
the number of vehicles of this type would probably be quite
small, and the road width at the junction is more than 8.5 m.

9. Your client's expert witness on highway/traffic matters
produced evidence to support your clients' view that the increase
in traffic using Stratford Way would only be modest and would not
have unacceptable effects on traffic movement or on the safety of
7esidents. Based on estimates of traffic generation in the GLC
publication "Traffic Generation Users Guide and Review of
Studies" (2nd Edition), 4t is postulated that there would be some
40 car journeys to and from the site per day by person working
there, with nearly half these movements occurring in the peak
hanr. This compares with about 10 cars in the peak hour at
present, and a measured flow of 21 cars between 0800-0900 hours
at the Kents Avenue Industrial Estate at Apsley, a short distance
along the A41 to the east. That estate has 2044 sg m of
floorspace and is thus comparable in size to the development
being proposed. The figure is of course only an estimate as it
is not known how many persons would actually work at the appeal
site. The number of commercial wvehicle trips per day is
estimated to be in the range 13-66 depending on the actual uses
of the units, and the number of heavy vehicles would probably
cnly be 1 per day, with medium sized commercial wvehicles
movements ranging from 3-20. There would also be some commercial
traffic associated with customers, travellers and others visiting
and leaving the site, and this is estimated at about 76 per day.
it is assessed that the total peak hour traffic generation would
be 38 in the morning and 35 in the evening. These figures are
slightly higher than those measured at Kents Avenue.
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10. It seems to me that while the estimates offer an indication
of the average traffic pattern for a site of the type and size
proposed, their spread shows how they can vary in different
circumstances. They cannot of course take into account what
might happen exceptionally. Where, as in this case, any
pronounced deviation - for instance an increase in the flow of
heavier delivery vehicles - might have a serious effect, it seems
to me that it would be unwise to place too much reliance on the
figures, even though they are broadly substantiated by
measurements at the Kents Avenue Industrial Estate.

11. The above estimates were used by your clients' expert
witness on acoustics to assess the likely effects of noise from
the additional traffic using Stratford Way. The properties at
the northern end of the road are of course already subject to
considerable traffic noise from the A41 Road, and the ambient
levels, as measured, are in the range 49/52.5 dB(a). While the
dwellings at the southern end are less affected by this noise
(the ambient levels are only 44/48 dB(A), they suffer more trom
the noise caused by the passing of freight and high speed trains
on the busy railway line. The L10 noise levels corresponding to
the above ambient levels are in the range 68/71.5 and 53.5/64 (as
shown in Document 5). Using a-traffic flow estimate of 40
vehicles per hour, which is regarded as the likely maximum, the
predicted L10 value (1 hour) would be 59.5 dB(A}, which would be
a maximum increase of 6.5 dB(A) at the top of Stratford Way. The
types of wvehicles, the road gradient and traffi¢ speed have been
taken into account, There would be no effect on properties near
the A41 junction, and even at the top the additional noise would
not produce an unsatisfactory effect inside the affected
dwellings with windows closed as the increase would be marginal,
kearing in mind the existing environmental conditions already
neing experienced. -

12. I would not question this specialist evidence, but there
could of course be significant variations in the traffic pattern
as I have mentioned above, and there can be no doubting that
Stratford Way would be a noticeably less pleasant place to live
with the introduction of commercial activity and roughly double
the present daily traffic flow - albeit mainly cars, small vans
~and medinm-sized l~rries. The environment is alreadyv affeanicAh N
tite noise 1rom the A47 Road and the railway, and 7 can well
understand the misgivings of residents about the effects cof extra
noise, as well as the other harmful effects envisaged that I have
mentioned in paragraph 7 above. The latter are not readily
gquantifiable as they relate to the principle of a quiet
wesidential cul-de~sac becoming the sole means of access to a
cizeable industrial area. This leads to worry about the safety
¢f children playing in iLhe street, the congestion likely to be
caused o the ocr=sions when cars are parked in the road where 2
comuerntial vehicles wish to pass, and the possibility of further
delays in {uwening o te tine 241 Road in the rush hours. However
i do not consider these railter points would in themselves justiiy
refusing parmission.

13. Annther point about the likely effect of noise was
highiighted by the view put forward by the council about the need



sto impose a condition, if permission were granted, to limit the
hours of use of the workshop units. I fully appreciate your
arguments against such a condition as the light industrial units
should not, by definition, cause any harm themselves, and the
resitrcition would seriously limit the activities of the
occupiers. I thus do not consider such a cgndition could
reasonably be imposed, but there is no other practicable way of
exercising any control over the time that traffic might go to andwmy
from the aite. If there were no limitation on working hours it
is quite possible that heavy vehicles making deliveries would
arrive late at night, or more probably very early in the morning
having travelled from a distant point overnight. This might -in
fact happen anyway as drivers of supply vehicles might be unaware
of the condition, even if it were imposed. Moroever vehicles
frequently leave industrial estates very early in the morning if
there is a long journey ahead, and any such traffic would -
~seriously affect the persons sleeping in the houses fronting on
to Stratford Way between the entrance to the site and the A41
Road. I thus do not consider it would be justified to ignore e
this possibility, which is so often menticned by persons living
in older residential streets serving industrial development when
appeals are made in respect of proposals for the extension of
existing industrial premises. Furthermore in this instance
matters would be made worse than otherwise bhecause of the quite
steep gradient of Stratford Way up to the site, which would have
to be climbed by heavily-laden lorries making deliveries. This
could add to exhaust gas emissions, and even though the effect of
the gradient has been taken into account in the assessments made
by your clients' expert witness on acoustics, the noise would be
likely to be most disturbing in otherwise relatively quiet
conditions that would exist at night or early in the morning.

14. Unlike an interested person who spoke at the inguiry, I do
not accept that new industrial development, especially light
industry, should never be permitted in residential areas in
accordance with the advice in Circular 22/80. I consider there
is substance in your clients' view that there is a need for more
workshop units for small businesses to start up in Hemel
Hempstead in the light of the evidence given to me about the lack
of any further land for such use on a planned basis, even though
some piecemeal proposals may be made shortly. The proposed
development wonld of ccurse be in accord with the advice on
encouraging small businesses in Circulars 16/84 and Ta/8b (anud
the White Paper "Lifting the Burden"), as well as Circular 2/86,
which is most important. I am thus very reluctant indeed to
refuse permission for the pruposal. However I am in little doubt
that it would have a materially harmful effects on the
residential amenities of the persons living in Stratford Way
between the A47 Road and the entrance to the appeal site, which
it would be impractical to overcome by the imposition of
conditions if permission were granted. I regard this m:tter as
heing an interest of acknowledged importance. and I have thus
ieached the conclusion that it is necessary,; ¢a balance and
i.aking into account all the various effeclis, to refuse planning
rermission for your client's proposal. However I would hope that
it might be possible for some arrangement to be made about
nbtaining arn alternative means of access to the site that does
not involve usging 3tratford Way as T consider it most desirable



that the land in guestion be used for the purpose proposed.

15. I have noted all the various other matters raised in the
repraesntations, including your views on the comparablity of the
industrial units permitted at Kents Avenue, but although that
estate can be reached via residential roads, it is also served by
a purpose-built road from the A41, which is the primary means of
access, and there is nothing else of sufficient substance to
outweigh those considerations that have led me to my decision.

16. For the above reasons, and in exercise of the powers
transferred to me, I hereby dismiss this appeal.

I am Gentlemen
Your obgdlent Serys

I M ﬁ’gNIEL DFC FBIM
Inspector
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TA220/84.
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. . Town Planning . \
D.C.4 - Ref. No........ 4/08980/85.......

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

DACORUM BOROUGH COUNCHL

To Depvale Properties Limited Poulter & Francis (Estate Agents and Surveyors)
¢/o 57 Marlowes , 57 Marlowes '

_Hemel Hempstead , Hemel Hempstead

...........................................................

................................. Brief
_ . . oot
at. .. gtratford. Way, . Hemel.Hempstead. .. ..........c.u.t. asf,c,r;‘;gg:n
‘ . of proposed
SR RS RS RRRRSREPTETTRCTTE Mty

In pursuaﬁce of their powers under fhe above-mentioned Acts and the Orders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed‘bv you in your application da;ted
e - 2R JURY 1986 e . and received with sufficient particulars on
...... 15¢h- July '1985 aNu.AaA el S’-P‘-&‘j\dﬂf ags, | _ahd shown on the plan{s) accompanying such

application..

The reasons for tht_e Council’s decision to refuse permission for the development are:—.

(1) In the opinion of the local planning authority the introduction of commercial
traffic onto Stratford Way - a residential road, would prove severely
injurious to the residential amenity of the area.

(2) visibility at the junction of Stratford Way and the A4l Trunk Road is below
an acceptable standard, and the additional traffic generated by the proposal
- would create conditions prejudicial to highway safety.

SEE NOTES OVERLEAF ) _ .
P/D.15 e - Chief Planning Officer



NOTE

If the applicant is aggrieved by the decision of the local -
planning authority to refuse permission or approval faor.the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Environment, in accordance with s.36 of the
Town and Country Plannirg Act 1971, within six months of
receipt of this notice. .(Appeals must be made on a form
obtainable from the Secretary of State for the Enviromment,
Tollgate House, Houlton Street, Bristel, BS2 9DJ). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be
prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain
an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

'If permission to develop land is refused, or granted subject

to conditions, whether by the local planning authority or by

the Secretary of State for the Environment and the owner of the
land claims that thevland has become incapable of reasonably
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying ocut of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act. 1971.

In Certain circumstances, a claim may be made against the local
planning authority for compensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set

out in s.169 of the Town and Country Planning Act 1971.



