Ref No. . . ... 470971787

D.C. 3
Town Planning
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 Other
er. 0. ..
THE DISTRICT COUNCIL OF  Dacorm

IN THE COUNTY OF HERTFORD

7o G D Shiells
6 Glenview Gardens
HEMEL HEMPSTEAD
Herts

...........................................................

...........................................................

...........................................................

Brief
description
and location
of proposed
development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunde Council hereby permit the development proposed by you in your application
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and received with sufficient partiCUlars O ... inirirearir s rrasernr e s arrr assraenrnsnenes

and shown on the ptan(s} accompanying such application, subject to the following conditions: —

{1) The development to which this permission relates shall be begun within a period of, 5 ....Yyears

commencing on the date of this notice,

(2) The tiats shall not be occuplied until the two cer parking spaces shown
on plan No. 4/0971/87 have been provided and they shail not be used

othervise otherwise Than for car parking.

(3) Betore development is commenced a scheme shail be submitted to and
spproved by the locel planning suthority illustrating the mesns by
which sound transmission between ground end first floors snd adjoining
properties shatl be resisted. Such scheme ss Is spproved shatl be
impiemented prior to occupation of the tlats heredy permitted.

. 2619 PLEASE TURN OVER



The reasons for the Council's decision to grant permission for the development subject to the above
conditions are: —

(1) To comply with the requirements of Section 41 of the Town & Country Planning Act, 1971.

(2) To enaure The sdequate and satistsctory provision of oft~strest vehicle
parking tecilities, -

(3) To sategusrd the smenity of sdjoining properties,

CHIEF PLANNING OFF ICER

Designation ...ccoiciveee e ieneinneninennnanes

NOTE

{11 If the applicant wishes to have an explanation of the reasons for this decision it will be given on request and a meeting
arranged if necessary.

{2) If the applicant is agarieved by the decision of the focal planning authority to refuse permission or approval for the
proposed development, or to grant permission or approval subject to conditions, he may appeal to the Secretary of State for the
Environment, in accordance with section 36 of the Town and Country Planning Act 1971, within six months of receipt of this
notice. Appeals must be made on 8 form which is obtainable from the Secretary of State for the Environment, Marsham Street,
London, S.W.1.} The Secretary of State has power to allow a longer period for the giving of a notice of appeal but he will not
normally be prepared to exercise this power unless there are special circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to the provisions of the development
order, and to any directions given under the order.

{3) If permission 10 develop land is refused, or granted subject to conditions, whether by the local planning authority or
by the Secretary of State and the owner of the land claims that the land has become incapable of reasonably beneficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has been
or would be permitted, he may sarve on the Common Council, or on the Council of the county borough, LLondon borough or
county district in which the Tand is situated, as the case may be, a purchase notice requiring that council to purchase his interest in
the land in accordance with the provisions of Part | X of the Town and Country Planning Act 1971,

{4) In certain circumstances, a claim may be made against the local planning authority for compensation, where
permission is refused or granted subject to conditions by the Secretary of State on appea! or on a reference of the application to
him. The circumstances in which such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971.
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= IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

(b) DACORUM BORQUGH ‘ Council

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice@
Breach of Planning Condition to which the 4 Year Rule applies
(Operational Development or Preventing Change of Use to Single Dwellinghouse)

WHEREAS: '

' (1) It appears to the® DACORUM BOROUGH Council (‘‘the Council’’),
being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (“‘the Act”) in this matter, that there has been a breach of planning control
within the period of 4 years before the date of issue of this notice on the land or premises (‘‘the
land’"} described in Schedule 1 below.

. (2) The breach of planning control which appears to have taken place consists in the failure
to comply with the following condition(s) subject to which planning permission was granted
on 26th August 19 g7 for')  Conversion of dwelling to

form two flats.

iiklét‘)l [those] conditions(s) appearing not to have been complied with in the respect(s) set out in
Schedule 2 below:

©) (2) The flats shall not be occupied until the two car parking spaces shown
on plan No. 4/0971/87 have been provided and they shall not be used
otherwise than for car parking. * [see (3) attached]

(3) The Council consider it expedient, having regard to the provisions of the development g
plan and to all other material considerations, to issue this enforcement notice, in-exercise of their
powers contained in the said section 87, for the reasons set out in {the annex to] this notice.!D

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [(®)

® | , |
within Rhﬁmi_ﬂ&ﬂﬂxxxxxxxxxxxxxxxxf@@éﬁiimﬁhikﬂmmkb@(dﬂmammihbsmw*iﬁﬁxx
affsat) [the period specified in respect of each step in that Schedulel.™ -

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10} of the
Act,on 15 SEPTC MBER 1989 .40)

IssuedQ‘P\ugusT .....1989 .

Council's address (Signed)... K@(’{/YT H’M/VL |

Civic Centre (Designation).. BOROUGH SECRETARY

Mar'lowes ‘. ,,,,,,,,,,,,,, ST S e
Hemel Hempstead (The officer appointed for this purpose)

Hertfordshire HP1 1H
€ shire H CONTINUED OVERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

{a) This notice is appropriace for breach of a planning condition relating to the carrying ow of operations or preventing a change of use of a building to a single dwellinghouse,

{61 Insert the name of the Council issuing the notice,

) Insert the address or a description of the fand we which the notice refates.

{d} Lnsert a description af the development for which planning permission was granced, using the words of the grant of permissian.

{e} Sci oul {in fulb onby the condition(s} which it is alleged has/have not been camplied with.

(1) Ser paragraph 2% of DOE Circutar 38/84 (Welsh Office Circular 57/81}

(g) Or. as the casc may be, having regard 1o secrion 87 7Ha) and (bh ol the Act. Where seps are required Lo be 1aken for more than one of Lhe purposes provided (or in section 87,
the purpose far which each step is required should be specified in Schedule 3. Stcps may be requited as alternaiives,

{h) If asingle period is to be specified by which all the required steps must be 1aken, insert iz here. Bul if a series of sieps is required 1o be 1aken, with a different compliance
period for each step. the appropriate period sheuld be clearly s1aled agains: each siep {in columns if more suitable} in Schedule 3.

() The date selecied must be nos less than 28 days after all she copies of the notice have been served (see section 87(5) of the Act).

Cat. No. TCP 107 " SHAW & SONS LTDn., Shaway House, London SE26 SAE LLW 00124-8
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SCHEDULE !

Land or premises to which this notice relates
faddress or description)

6 Glenview Gardens
Hemel Hempstead
(also known as flats 6a and 6b Glenview Gardens)

shown edged [red] { o "~ Jontheattached plan.®

SCHEDULE 2

Alleged breach of planning control
Failure to comply with the condition{s) recited overleaf in that®

1. The two car parking spaces shown on Plan No. 4/0971/87 have not been
provided. '

2. No scheme was submitted to the local planning authority prior to commencement
of the development, illustrating the means by which sound transmission between
ground and first floor and adjoining properties shall be resisted, and no approved
scheme was implemented prior to occupation of the flats.

SCHEDULE 3

Steps required to be taken(m) .

(i)  Provide the two car parking spaces shown on Plan No. 4/0971/87 and indicated °
coloured yellow on the plan attached hereto within one month from the date
on which this Notice takes effect.

(i) Submit a satisfactory scheme to- the local planning authority for approval

(i11)

illustrating the means by which sound transmission between ground and first
floors and adjoining properties shall be resisted within the month from the
date on which this Notice takes effect.

Implement fully such approved scheme within two months of its approval by the
Tocal planning authority. '

NOTES TO THE LOCAL PLANNING AUTHORITY

(k) See paragraph 31 of DOE Circular 38/81 (Welsh Office 57/81).

() Stare how it is alleged the condition(s) has/have been breached.

{m) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
and precise. See also notes {g} and (h} above. ‘
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EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice

87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the developrhent plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
{2) A notice under this section is referred to in this Act as an *‘enforcement notice’’.
(3) There is a breach of planning controt—
(@) if development has been carried out, whether before or after the commencement of this Act, without the grant of
the planning permission required in that behalf in accordance with Part 111 of the Act of 1962 or Part [11 of this Act; or
(b} if any conditions or limitations subject tn which planning permission was granted have not been compkied with,

(4} An enforcemeni notice which relates to a breach of planning control consisting in—

{@) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or

{b) the failure 10 comply with any condition or limitation which relates-to the carrying out of such operations and subject
to which pianning permission was granted for the development of thai land; or '

{¢) the making without ptanning permission of a change of use of any building 1o use as a single dwelling-house; or

(e the failure to comply with a condition which prohibiis or has the effect of preventing a change of use of a building 1o use
as a single dwelling-house. .

may be issued only within the period of four years from the date of the breach.

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is 1o take effect— .
(g) on the owner and on the occupier of the land to which it relates; and
(k) on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by 1he notice. R
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(7} An enforcement notice shall also specify—
(@} any steps which are required by the authority o be taken in order (o remedy the breach;
{b) any such steps as are referred to in subsection {10} of this section and are required by the authority to be taken.
(8) An enforcement notice shali specify the period within witich any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.
(9) In this section "“steps to be taken in order 1o remedy the breach™™ means (according 10 the particular circumstances of the
breach) steps for the purpose— .
(@) of restoring the land to its condition before the development took place; or
(b) of securing compliance with the conditions or limitations subject 1o which planning permission was granied,
including—
(i) the demolition or alieration of any buildings or works;
(1) the discontinuance of any use of land; and
(iii) the carrving out on land of any building or other operations.

{10} The sieps mentioned in subsection (7)(d) of this section are steps for the purpose—

(g} of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(b} of removing or alleviating any injury to amerity which has been caused by the development.

{11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse vr waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. .

(12) The Secretary of State may by regulations direct—

{a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that'every copy of an enforcement notice served under this section shail be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subjeert 10 section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power 10 issue another} at any
time before it takes effect.
(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.
(16) Where—
(2) an enforcement notice has been issued in respect of development consisting of the erection of a building or’the carrying
out of works without the grant of planning permission; and
(&) the notice has required the 1taking of steps for a purpose mentioned in subsection (10)(8) of this section; and
{¢) the steps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shatl be deemed 10 have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.—(1) A person having an interest in the land 10 which an enforcement notice relates may, at any time before the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him.

{2) An appeal may be brought on any of the following grounds—

{@) that planning permission ocught 10 be granted for the development 10 which the notice relates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought 1o be discharged:

{b) that the matiers alleged in the notice do not constitute a breach of planning control;

() that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that that period had elapsed a1 the date when the
notice was issued;

(€} in the case of a notice not falling within paragraph () of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

{f) thai caopies of the enforcement notice were not served as required by section 87(5) of this Act;

{g) that the steps required by the notice to be taken exceed whait is necessary (o remedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;

{A) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed.

{3) An appeal under this section shall be made by notice in wriiing 10 the Secretary of State.
(4) A person who gives notice under subsection (3} of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section®, a statement in writing—
{@) specifying the grounds on which he is appealing against the enforcement notice; and
{b) giving such further information as the regulations may prescribe.
(5) The Secretary of State may by regulations prescribe the procedure which is 1o be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
= (@) may prescribe the time within which an appellant is 1o submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted 1o him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring
such a statement to be submitted.

R S D



{5) may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the : ﬂ
.‘j'

submissions which they propose to put forward on ihe appeal;
! {¢) may specify the matters to be included in such a statement;

(¢} may require the authority or the appellant 10 give such notice of appeal under this section as may be prescribed, being
notice which in the opinion of the Secretary ot State 1s likely to bring the appeal to the attention of persons in the
locality in which the land to which the enforcement notice relates is situated;

{¢) may require the authority to send to the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, & copy of the enforcement notice and a list of the persons served with copies of it.

(6) The Secretary of State—

(@) may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by
regulations under subsection (5); and

(b) may allow an appeal and quash the enforcement notice it the local planning authority fail to comply with any requirement of
regulations made by virtue of paragraph (), (¢} or (e) of subsection (5) of this section within the period prescribed by the
regulations.

(7) Subject to subsection {8) below, the Secretary of State shall, if 2ither the appeilant or the local planning authority so desire,
afford to each of them an opportunity of appearing before, and being heard by, a person appuinted by the Secretary of State for the
purpose.

(R) The Secretary of State shall not be requ:red to afford such an opportuniv if he proposes to dismiss an appeal under para-
graph (@) of subsection (&) of this section or 1o 2llow an appeal and guasit e enforcernent nonce under paragraph (£) of that subszction.

9 If—

(@) a statement under sutsection (4) of this seciion specities more than one ground on which the appeliant is appealling
against an enforcement notice; but

{b) the appellant does not give information required under paragraph () of that subsection to each of the specified
grounds within the time prescribed by regulations under subsection {3) of this section,

the Secretary of State may determine the appeal without considering any of ihe specified grounds as to which the appeilant has failed
to give such information within that time.

(10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal.

(11) Schedule 9 to this Act applies to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act.

88A.—(1) On the determination of an appeal under section 88 of this Act, the Secrelary ol Siate shall give directions for giving
effect to the determination, including, where appropriate, directions {or quashing the enforcement notice ot for varying ifs terms.

{2 On such an appeal the Secretary of State may correct any tnformality, defect or errer in the enforcement notice, or give
directions for varying its terms, if he is satisfied thar the corregtion or variation can be maae without injustice to the appellant or to
the local planning authority.

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appeltant that a person required to be
served with a copy of the enforcement notice was not served. the Secretary of State mav disregard that fact if neither the appeliant nor
that person has been substantially prejudiced by the faiture 1o serve him.

88B. (1) On the determination of an appzal under ~coon 85 of this Act, the Secreiary of Stale mav—

(@) grant planning permission [or the deselopment 0 which the enforcement notice relaies or for part of that development or
for the developiment of part of the Lind 12 which the enforcement notice relates;

(&) discharge any condition or limitation subject 1o which planning permission was granted:

(¢) determine anv purpose for which the land nwizy. in the circumstances obtaining at the time of the determination, be
lawfully used having regard 10 anvy pas! use of it and 10 anv planning permission relating toit.

(2) Tn considering whether to grant pianning permission under subsecticn (1) ! ihis secziion, the Secretary of State shall have
regard to the provisions of the development plan »o far as materizl 10 the subject matier of the snforcement noiice, and Lo any other
material constderations, and any planping perfivdssion sranted by b under that substetion may- - .

(a) include permission to retain or complete any buildings or works on the lang, or t¢ du so without compiving with some
condition artached to a previous planning permission;

(6) be granted subject 10 such conditiens as the Secretary of State thinks fit;

and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for ir,
whether more or less onerous,

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed o have
made an application for planning permission for the development 10 which the notice relates and, in relation 1o any exercise by the
Secretary of State of his powers under subsection (1) of this section—

{2) any planning permission granted under that subsection shall be treated as granted on that application;

(b} in relation to a grant of planning permission or a determination under that subsection, the Secretary of State’s decision
shall be final; and

{¢) for the purposes of section 34 of this Act, the decision shall be ireated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority.

{(4) On an appeal under section 88 of this Act against an enforcement notice relating to anything done in contravention of a
condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appellant claims that planning permission [ree from that condition ought to be granted.

Penalties for non-compliance with enforcement notice

89.—(1) Subject to the provisions of this section. where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the tand to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice,
that person shall be liable on summary conviction 10 a fine not exceeding £1,000 or on cenviction on indictment to a fine.

(2) If a person against whom proceedings are brought under subsection (1) of this section has, at some rime before the end of the
period allowed for compliance with the notice, ceased Lo be the owner of the land, he shall, upon information duly taid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referred 1o as **the subsequent owner ') brought before the court in the proceedings.

(3} If, after it has heen proved that any sieps required by the enforcement notice have not besn taken within the period allowed
for comnpliance with the notice, the original defendant proves that the failure ro take those sieps were attributable, in whole or in part,
to the default of the subsequent owner—

(a) the subsequent owner may be convicted of the offence; and : )

(&) the original defendant, it he turther proves that he took all reasonable steps to secure compliance with the enforcement
notice, shall be acquitted of the offence.

{4) If, after a person has been convicted. under the preceding provisons of this section, he does not as soon as practicable do
everything in his power o secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—

{a) on summary conviction to a fine not ¢xceeding £100 for each day following his first conviction on which any af the
requirements of the enforcement notice {other than the discontinuance of the use of land} remain unfulfilled; or

{b) on conviction on indictment to a fine.

(5} Where, by virtue of an enforcement notice, a use of land is required 10 be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of land ar in respect of the carrying out of operations thereon, then if any person uses
the land or causes or permits it 10 be used, or carries out those operations or causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shail be liable on summary conviction to a fine not exceeing 21,000, or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction 1o a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine.

(6) Any reference to 1his section to the peried allowed lor compliance with an enforcement notice is a reference to the period
specified in the notice for compiiance therewith of such extended period as the local pianning authority may allow for compliance
with the notice.

Note.—Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as 10 appeals 10 the Secretary of State and section 243 relating to the validity of
Enforcement Notices. "l
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