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TOWN AND COUNTRY PLANNING ACT 1971, SECTIOﬁ 36 AND SCHEDULE 9
APPEAL BY MR R EVANS :

e e -

1. T have been appointed by the Secretary of State for the Environment to
determine the above mentioned appeal. This appeal is against the decision of
the Dacorum District Council to refuse outline planning permission for the
erection of a detached house on land adjoining "The Briars", Shootersway
Lane, Berkhamsted. I have considered the written representations made by you
and by the council (and also those made by interested persons). I inspected
the site on Monday l4th March 1988,

2, From my inspection of the site and surroundings and the representations

: made, T am of the opinion that the decision in this case 1s primarily

dependent upon whether the proposal would seriously prejudice the character

. and appearance of this part of Shootersway Lane, in itself and in the example

it would set. N

3. Shootersway Lane is a private road with a metalled carriageway between
verges of varylng width, It serves substantial houses and bungalows of
varied design. They and thelr garages are set at varying distances from the
road. Several small culs-de-sac branch off Shootersway Lane to serve
dwellings on backland. The planning authority advise that applications have
been submitted in respect of proposals for the redevelopment of Lane End, the
property adjoining the appeal site to the north, and I now understand that
rermission has been granted for a development of houses to be served by
another cul-de-sac,

4. The authority state that although the principle of sub-division of
existing sites 1s acknowledged, each scheme for new development is considered
taking into account the form of development existing in the locality., They
observe that plot frontages in the immediate vicinity of the appeal site are
wider than the appeal site, which would have a width of about 15m beside the
existing house "Briars", and they claim that acceptance of your proposal

would undermine their policy for maintaining the spacious character of this
part of Shootersway Lane.
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5. On behalf of the appellant you have drawn attention to the effects on the
area of 2 new houses constructed on the site of 'St. Winifreds' adjoining the
appeal site to the south, the obtrusive siting of garages in forward
positions, the removal of hedges and the close spacing of houses in the
cul-de-sac south and east of the'St, Winifreds' site. Your proposal would
not entail thé provision of a new access to Shootersway Lane, the existing
hedges:and trees would remain, and ample provision for parking and turning
vehicles could be made.

6. I appreciate the planning authority's desire to maintain the quality of
the 1local residential environment, but it appears, in view of the grant of
permission for.new development at 'Lane End' to the north and 'St. Winifreds'
to the south, and the absence of genuinely comparable sites, that with the
retention of the existing boiundary vegetation, a house could be built on the
appeal land, in line with or partly forward of 'The Briars', without material
adverse impact upon the appearance and character of the area. I therefore
conclude that the refusal of planning permission is not justified and that
this appeal should succeed on’ the basis of the conditions suggested by the
planning authority. I have considered the other points raised in the
representations but I find them of insufficient weight to affect my decision.

7. For the above reasons, and in exercise of powers transferred to me, I
hereby al his appeal and grant planning permission for the erection of a
detached house on land at "The Briars", Shootersway Lane, Berkhamsted in
accordance with the terms of the application (No. 4/1054/87) dated 3rd July
1987 and the plans submitted therewith, subject to the following condition.

1, a, approval of the details of the siting, design and external
appearance of the building(s), the means of access thereto and the
landscaping of the site (hereinafter referred to as 'the reserved
matters') shall be obtained from the local planning authority.

b. application for approval of the reserved matters shall be made to
the local planning authority not later than 3 years from the date of
this letter.

2. the development hereby permitted shall be begun on or before
whichever is the later of the following dates:

a. 5 years from the date of this letter or

A
b. the expiration of 2 years from the final approval of the ressrved
matters or, in the case of approval on different dates, the final
approval of the last such matter approved.

3. the existing boundary hedges shall be protected during the period in
which the house is constructed, and any part of the hedges damaged
in that period shall be replaced in the planting season following
completion of the works.

8. Attention is drawn to the fact that an applicant for any consent,
agreement or approval reduired by a condition of this permission (and for
approval of the reserved matters referred to in this permission) has a
statutory right of appeal to the Secretary of State if approval is refused or
granted conditionally or if the authority fail to give notice of thelr
decision within the prescribed period.



9., This letter does not convey any approval or consent which may be required
under any enactment, bye-law, order or regulation other than section 23 of
the Town and Country Planning Act 1971,

I am Gentlemen
Your obedient Servant

A,

R WOODFORD
Inspector

3F
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o — Town Planning  4/1055/87
- Ref. No. .. ...
TOWN & COUNTRY PLANNING ACTS, 1971 and 1972 Other

Ref. NO. ..o o

THE DISTRICT COUNCIL OF .........] DACORUM L. e
IN THE COUNTY OF HERTFORD
To The Champneys Group Ltd D Y Davies Projects Ltd

Farfield House 1 Church Terrace

Chehgam Road Richmond

Wigginton Surrey

..........................................................

.......................................................... Brief

Champneys Health Resort, Chesham R iqai description
at, . .-lam pneys Healtn Resort, (hesham R oad, Wigginton...... T o
of proposed

........................................................... development,

in pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby permit the development proposed by you in your application
dated ........ F O T 200 1 1 O OO OO U OO OO RO OSSR
and received with sufficient partiCulars On ... L T e e
and shown on the plan(s) accompanying such application, subject to the following conditions: —

{1) The development to which this permission relates shall be begun within a period of . .~ | years
commencing on the date of this notice.

(2) The materials used externally shall match both in colour and texture
those on the existing building of which this development shall form
~a part.

{3) No development shall take place until there has been submitted to
and approved by the local planning authority a scheme of landscaping,
which shall include indications of all existing trees and hedgerows
on the lTand, and details of any to be retained, together with measures
for their protection in the course of development, and details of
numbers, species and proposed planting location of all new trees,
shrubs and hedgerows.

26/19 PLEASE TURN OVER
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The reasons for the Council’s decision o grant permission for the development subject to the above
conditions arel—

(19 To comply with the requirements of Section 41 of the Town & Country Planning Act, 1971, and to enabie
the present use of Farfield to be discontinued at the earliest opportunity.

(2) To ensure satisfactory appearance.

(3) To maintain and enhance visual amenity.

(4) To maintain and enhance visual amenity.

(5) To ensure the adequate provision of car parking facilities.
(6) To safeguard and maintain the strategic policies of the local

planning authorities as expressed in the county Structure Plan and
Dacorum District Plan.

PLANNING OFFICER

Deﬂgnaﬂon.g

NOTE

~ {11 If the applicant wishes to have an explanation of the reasons for this decision it will be given on request and a meeting
arranged if necessary.

(2] If the appticant is aggrievec by the decision of the local planning autharity 10 retuse permission or approval for the
proposed development, or to grant permission or approval subject 1o conditions, he may appeal to the Secretary of State for the
Environment, in accordance with section 36 of the Town and Country Planning Act 1971, within six months of receipt of this
notice. Appeals must be made on a form which is obtainable irom the Secretary of State far the Environment, Marsham Street,
London, SW.t.} The Secretary of State has power 10 allow a ionger period for the giving of a notice of appeal but he will nat
normalty be prepared to exercise this power unless there are special circumstances which excuse the delay in giving notice of
appeal. The Secretary of State 15 00t required to entertain an appeal if it appears 10 i that permission for the propaosed
development could no1 have been granted by the local planning authority, or could not have been so granted otherwise than
subject 1o the cenditions impesed by them. having regard 10 the statutory requirements, 1o the provisions of the development
order, and ta any directions given under the arder.

(3 1 permission to develop land is refused, or granted subject to conditions, whether by the focal planning authority or
by the Secretary ot State and the owner of the iand claims that the land has become incapable of reasonably beneficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has teen
or would be permitied, he may serve on the Common Council. or on the Councit of the county borough, London borough of
county district in which the land is situated, as the case May he, a purchase notice requiring that council 10 purchase his interest in
the land in accardance with the provisions of Part 1 X of the Town and Country Planning Act 1971,

{4) In certain circumstances, a ciaim may be made against the focal planning authority for compensation, where
permission is refused or granted subject 10 conditians by the Secretary of State on anpeal or on a reference of the application to
him. The circumstances in which such compensation is payable are set out in section 169 af the Town and Country Planning
Act 1971,



4/1055/87
.CONDITIONS (Cont'd)

{(4) A1l planting, seeding or turfing comprised in the approved details
of landscaping, shall be carried out in the first planting and
seeding seasons following the occupation of the buildings or the
completion of the development, whichever is the sooner; and any trees
or plants which within a period of 5 years from the completion of
the development die, are removed or become seriously damaged or
diseased shall be replaced in the next planting season with others
of similar size and species, unless the local planning authority gives
written consent to any variation, and for the purposes of this condition
a planting season shall be deemed to commence in any cne year on
] October and to end on 31 March in the next following year.

(5) The building shall not be occupied for office purposes until fifteen
car parking spaces shall have been laid out to serve the development
and these spaces shall not thereafter be used for any purpose other
than the parking of vehicles.

(6) The office floorspace hereby permitted shall not be used otherwise
than for purposes incidental or anciliary to the primary use of the
site as a health resort.

Dated 20 day of August 1987

Signed

Designation CHIEF PLANNING OFFICER




