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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972
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of proposed
.......................................................... " development.

In pursuance of their bowers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

e Gum. K\ /. J and received with sufficient particulars on
ce 11“ NO"MI‘ . m ........................... and shown on the plani{s} accompanying such
application.

The reasons for the Council’s decision to refuse permission for the development are:—

4) The site is within an area shown on the County Levelopment Flan as ' o
Notation’ whers it i{s the poliey of the Loeal rlanning ~uthority not to
allow developsent unleas it is required for agricultural or other apecial
paryoses - no justification has been sudbmitted in this case.

2) The proposel if permitted would estublish en undesirable precedent for
similar development in the locality to the general detriment of the area.

3) The proposal if permitted would by reason of ita siting establish an
undesirable tandem form of development in relation to existing dwellings
in the loeality.

Signed
Pirestor of Teochnieal
Designation . Sereioese . ....-......crocn-
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SEE NOTES OVERLEAF
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4)

NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary. .

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. {Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or.could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order,

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the carrying out of-any
development. which has been ¢r would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest -
in the land in accordance with the provisions of Part IX of the Towh and Country Plannin

Act 1971, :

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject td conditions by thé Secretary -
of State on appeal or on a reference of the application to him. The circumstancesin which
such compensation is payable are set out in sectiont 169 of the Town and Country Planning
Act 1971.



Department of the Environment
Becket House Lambeth Palace Road London SE1 7ER

Telephone 01-928 7855 ext .378
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Gentlemen

TOWN AND COUNTRY PLANNING ACT 1971, SECTION 36 AND SCHEDULE 9
APPZAL BY F O P BRANN ESQ
APPLICATION NOz— 4/1063/74 ~ Yy 5\‘\M—D

1. I have been appointed to determine your client's appeal against the decision of
the Dacorun District Council to refuse planning permission for the erection of a

'detached house on land at Hill House, Hempsiead Road, Bovingdon, Hertfordshire.
T held a local inguiry into the appeal on 5 iay 1976.

2 Bovingdon lies approximately 3 miles south-west of Hemel Hempstead on the B4505
road to Cheshame The main residential area of the village is to the south-east of

this road, with the social, commercial and shopping facilities and services of the
community more or less at the centre and mainly fronting a vy-road whichk leads across
country to the village of Chipperfield some 6 miles further to the south—east. The
main bocy of the village has become fairly tightly grouped, principally as a result

of pos* war developmeni, and froa this close knit cenire random groups and individually
located dwellings tend to straggle into the open couniryside: to the nerth-east towards
Hemel Hempsiead, to the south-cast on the Chipperfield road and to fhe south-west

“on the 4505 leading to Cheshamn, There is also a scatier of similar developrent along
many of the by-ways through the surrounding landscape.

3. The appeal site is located on the fringe of a group of dwellings to the north-
east which is separated from the higher densiiy residential area of the village by
some 300 vds of open couniryside on either side of the road., The existing dwellings

in the group, which appear to be of early 1930's origin, are generally substantial
properties in spacious grounds and all are well concealed by mature trees, shrubberies
and boundary hedges. The whole is surrounded by virtually unbroken countryside, except
%o the south-cast where an hotel, a dwelling and a small caraven park stand close
together to form an isclated group. ' :

L The site extends to approximately one acre end lies in the north-east corner
of the roughly 6 acre grounds of Hill House, It has a wide frontage onto the B4505
Hempstead Road and a return frontage of approximately equal length onto a private
road or driveway to 2 dwellings at the rear of its north-western boundary. The site
is enclosed on all sides by abundant natural growth.

5 The principal argunents advanced in support of the proposed development were
that: Hill House was in a group of sibstaniial dwellings which stood, in most cases,

. & in grounds of approximately 2 acres oul some 6 acres surrounded your client's properiy.
This large area nad been retained with the thought always in nind that it would
provide space for the erection of a smaller dwelling when your client no longer needed
a big fanily house and wished to retire to a residence uaore suited to the reguirementis ~
of 2 people and which was less costly %o run. After occupying Hill House for 26 years



your client feli the time had come to make the planned change and after a long
zgsociation with Bovingdon and as an active participant in the affairs of the
coxmmity he had no desire to leave the village and there were no valid reasons why
he should not be permiited to build on his own land, The proposal was to erect
a,relirenent hoae on approximately one acre of the extensive garden of Hill House
and, due to the density of the natural screening about the site, it would make no
immect wpon the surrowndinzs vhatsoever. It would not be an extension of developnent
into cnen counbtryside as ihe plot was within the boundaries of an exisiing dwelling
and it would not close a view or in any way disturb the appearance of the landscape
or interfere with the amenities of ithe neighbourhood.

6. The reasons for refusal of permission were based upon meaningless terminology
which was unrelated to the proposed development. It was said that it would be

outsicde the core of the settlement but the area to which this word was applied was

not defined in the Bovingdon Village Plan 1974 which said that limited development
would be permiited within existing buili-up arecas. The site was within such a locality
and was a part of the village which could not be regarded as detached from it. There
was inconsistency in the interpreiation of the areas of no notation and right up °

to the preseni day development was going on on land so designated in other paris of

the community. In the past it had included the conversion of a large dwelling to an
hotel almost opposite the site, the establishment of a residential caravan park in

the same area and 5 separaie housing developments of 20, 29, 40, 50 and 18 dwellings
respcctivelys Lore recently, a 22 acre estate was in course of consiruction to the
souih-—west of Bovingdon which exiended the built-up part of the village well into

open countryside. To the east of the site the planning authority had further g
permitted green land to be despoiled by the construction of a road across open fields .
to the new municipal golf course although an established access already existed. ‘
Tende:n development had been referred to but the proposal had none of the undesirable .
characteristics or physical disadvantages of such a configuration. It vas development
on 2 wide frontage which would not affect the peace, privacy or outlook of any other
dwelling.

7. All the previous refusals of plamning permission in the locality which had been--
quoted viere fundamentally different to the proposal and they failed to establish
valid reasons for not permitting the development of the siie. The cases referred

to involved plans for the erection of groups of houses or cevelopmenis which encroached
upon open countiryside whereas the proposal concerned one house on one acre within an
existing residential block. This would be natural infilling within the county
councilts definition of the tern and there were many similar sites in the neighbour-
hood where development had been permitted on this basis, including one a short
distance ito the cast where building was currently in progress. The proposed house
would be contained within a built-up area with dwellings on either side of 1%, a new
access would not be required and there was no evidence of any description to show
that the countryside would be disturbed or that the interests of any other person
would be harmed. Finally, the personal circumstances of your client, while perhaps
not decisive in themselves, deserved proper consideration and in the absence of any
real planning objections to his proposal he should be permitted to build a new home.

8. The planning authority's main objections to the proposed development were that:
the site was within an area of no notation on the County Development Plan and, in
accordance with the suggestion of the Secretary of State, Green Belt notation had
also been extended over the area as it was essential that special conirol was
exercised to safeguard the countryside against development which was not necessary
to agriculture or other interests related to the specific needs of the comaunity.
No such justificaiion had been submitted in this case and there was an undisputed
requirement to protect the amenities and character of the more rural parts of the



district to ensure that the outward soread of development did not bring about a
nerging of existing settlements. Three parcels of land amounting to approxinately
26 acres were available for development in Bovingdon and these should be sufficient
for all housing needs without disrupting ihe planning policy for the area which
sought to prevent the expahsion of residential areas cuiside the core of the
smaller settlenents unless there were exceptional circusnsiances in connection

oomm ks 2 . - 3 . w
vithn Tthie land or commmity SOrvices.

9, The general principle of infilling within the core of the village was not
disputed but the appeal site was adjacent to an isolated group oi dwellings which
was separated from the main body of the setilement by a significant break in
developments ‘The gzroup was erected before the present sysiem of development control
existed bul strenucus efforts had been made since 1958 to avoid the -establishnent

of any further precedents of a similar composition and it was considered there
should be no more encroachments inio the rural area to the east of Bovingdon. I
was accepted that the site was well screened but this did not alter the situation.
Pressures to build outside the more hightly developed central areas of the villages
were great and as the site did not differ fron many others in the nelighbourhood its
developnent would encourage sinilar applications which would be difficult to resist.

10, The planning authority had been consistent in pursuit of the policy of strict
conirol as the nunber of refusals of plamning permission in the near surroundings
would show and where they had been put to the test of appeal their decisions had

been sustained. The few approvals which had been given by the council were for
infill sites but the proposal did not fall into this category as it was not a narrow
gap in an otherwise buili-up frontage. There was a break of at least 200 yds to

the east where a single dwelling stood in isolation with a further siretch of
undeveloped land beyond. '

11« The non-statutory review, Hertfordshire 1981, outlined the couniy policy -

. regarding the development of genuine infill sites within the core of villages such as
Bovingdon aad this could not be set aside by disputing the meaning of the word

core, nor did the village plan overthrow the policy. There was no objection in.
planning terms to some consolidation at the centre of Bovingdon but the green wedge
_to the east of the village had always been regerded as of special importance in
preventing the merger of existing settlements and this view had been upheld by appeal
decisions. Sporadic developneni outside the main body of the village could not be
pernitied if the open, rural character of the area was to be retailned.

12. From the representations made at the ingquiry and my inspection of the site

and its surroundings I have come to the conclusion that the deternmining issue in -
this case is whether the proposed developaent would materially affect the character
and appearance of the eastern outskirts of the village where the surroundings

have a generally open and rural acpect. :

13, However freely the terminologzy of the various planning docunents concerning
Bovingdon is interpreted I do not consider that the group of dwellings in question.
can be regarded as foraing a part of the village where further cdevelopment would

be appropriate. A stretch of virtually unbroken countrysice forms a clear break
between it and the main body of the village and, in my opinion, this physical
detachment places the area of the siie beyond the limits where residential expansion
would be suitable or desirable. The present state of the site contributes in no
small degree to the rural character and appearance of the surrounding landscape
and however well shielded froa view a dwelling upon it might be I consider that the
movemenis, sights and sounds of domestic occupation could not fail to make their
impact upon the neighbourhood and, in my opinion, such an intensification of use

S



would mar the attractive features of the existing scene and tend to break down its
atnosphere of rural seclusion. PFurthermore, I am unable to accept that a plot of
land on the open flank of a widely spaced residential group can be categorised as.
in8illing within the known meaning of the term,

14e I recognise the fact that ihe nalural screening of the siie and its spaciousness
vould mivigate the full impact which the proposed dwelling would make upon its
surroundings but bv this measure I consider it is virtually identical with many other
pieces of land in the neighbourhood and the adjoining countryside and to permit its _
development on the grounds that the visual effect would be minimal would provide, in my
opinion, an open ended licence for others to press for the development of simnilar '
plotse '

15« I am mindful of your client's personal feelings and circuastances but an unable
to accept them as sufficient justification for setting aside the planning objections
to the establishiment of a dwelling which would continue to occupy the site long
after these reasons for its existence ceased to be material. I have 2lso considered
all the other matters raised in the representations made 2% the inquiry and have come
to the conclusion that none is of greater weight than those factors which have led
me to my decision. For these reasons, and in exercise of the powers transferred to
me, I hereby dismiss this appeal.

—_ _ .

i am Centlemen
Tour owedient Servant

N BARCLAY, FIArb MBIM FASHC

Inspector



