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Gentlemen

TOWN AMD COUNTRY PLANNING ACT 1971, SECTION 36 AiD SCHEDULE §
APPEAL BY J WARD HILL AND COMPANY LIMITED
APPLICATION HO: 4/1073/81

1. I refer to this appeal, which I have been appointed to determine, against the
decision of the Dacorum District Council to refuse planning permission for tae

change of use of premises at 3 Haylands Avenue, Hemel Hempsiead from a retall news-—
agents to 2 licensed betting office. I have considered the written representations made

by you and by the council and also those made by one other interested party. 1 inspected

the site on Wednesday 24 February 1982. Since my site visit I have seen the further
representations of § and A Greenhalgh Ltd dated 15 February.

2. From the representations received, and from my inspection of the appeal site
and the locality I have formed the conclusion thet the principal issue to ve deter-
mined in this case is whether the loss of this unit to betting shop purposes would
constitute the loss of a valuable retail outled, and reduce unacceptably the
facilities available for normal shopping purposes in this location.

3 The area in Hemel Hempstead former new town is fully described i; the Council's
statement for the purvcses of the appeal dated 26 December 1981, and in Section 1 of
your statement on behalf of your client, dated 11 February 1982, and the facis in
regard to the application, and the history of the premises concerned are not matters
of dispute.

fe The small parade of shoppoing units concerned was primarily designed by the
New Town authorities fo serve the needs of workers on the adjacent Maylands Avenue
Industrial Hstate, and it is not a shopping cenire primarily related to a residential
area, although some houses are near enough for their residenis to make some use of
the facilities available. The main trade, however, is on days and at times when
activities are taking place in the industrial premises in the neighbourhocod. For
this reason leases given by the Commission for the New Towns have largely veen to
undertakings providing a service function, rather than to normal retail shopkeepers.
In 2ddition to the 4 units in the parade there is a sandwich—bar, 5 Meylands Avenue,
in part of the garage premises adjacent, and the offices of a car-hirez and rental
tusiness, The proposal involves the transfer of one of the two units at present
used by S and A Greenhalgh Limited a8 a Newsagent, Stationer, Confeciioner and .
Tobacconist - to. the betting office maintained by Messrs J Ward Hill and Company
next door.

5 I can fully appreciate the reluctance of the District Council to see any refail
shop premises going out of use, since this often means in a prime shopping area a
loss of vitality and interest. But, taking full account of the facis of the case,
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ie that use by residents, as distinct from workers is minimal, that shopping
fagcilities for nearby regidents are ample, and that Mr Greenmhzlgh's business is
clearly over—extended in the 2 units he currenfly uses, 1 take the view that the
proposition is a realistic one in the current situation, and should lead to an
economic use of the premises. I note that the Commissicon for New Towns, as

" landlords, have no objection to the change of use, and that the district authority

concedes that the principle of the location of a betting shop in this area is not
in question. I have noted from the disirict authority's statement that such a
change would increase the propertion of non shop-uses in the immediate vicinivy
to TBp, and that this would be contrary to the policy aims of the Dacorum Disirict
Plan, but zlso that Unit No 4, which Mr Greenhalgh now occupies,was & branch bank
building before he leased it.

G In the circumstances I am prepared to grant your client's appeal, though

if at any time the premises should cease to be used for betting shop purposes the
position would then need to be reviewed, in the light of the economic circumstances
of the time, and the further development of the {own. '

T+ For the above reasons, and in exercise of the powers transferred fto me, I .
hereby allow this appeal and grant planning permission for a change of use of

premises at 3 Maylands Avenue, Hemel Hempstead from retail newsagent to licensed beiging
office in accordance with the terms of the appl;catlon(HoivWO73?§e) dated 11 August 8
and the plans submitted therewith, subject to the condition that the development nﬂreby
oermltted shall be begun not later than5 years from the date cf this letter.

8. Attention is drawn to the enclosednote relating to the Chronically Sick and
Disabled Persons Act 1G70.

9. This letter does not convey any approval or consent which may be required under
any enactment, byelaw, order or regulation other than section 235 of the Town and
Country Planning Act 1971.

1 am Gentlemen
Your obedient Servant

PHILIP L DAiIIEL BA(Lond) FBIH
Inspector
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Town Planning
D.C4 Ref. No.........................
,,TﬁWN & COUNTRY PLANNING ACTS, 1971 and 1972 o
ther
Ret No.. #/2073/81
THE DISTRICT COUNCIL OF ... il O
IN THE COUNTY OF HERTFORD ..coiiirieiiiieciiii vt st s e
To J Ward & Co Ltd D Clarke
19 Park Flace ) - 19 Ashridge Close
Stevenags _ Boviagdon
. Change of use from ,rétail shop to betting office
e ) Brief
at 3 Kaylands Avenue "' description
.................................... ‘e a s mom o F omom o moE Y EoE EYE RoAoaEoa and‘ocation
Hemel Hempstead _ of proposed
.......................................................... development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Re-g-ulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

application..

_,. The reasons for the Council’s decision to refuse permission for the development are:—

1. That this proposal would result in the unacceptable loss of a valuable
retailing unit which this authority considers essential to provide

adequate shoppiny facilities in this area.

Dated ......... p P dayof . Qatober . ...................... 19.81 ..
GO
Signed... 57X Y L LT
; Chief Flanaing Qfficer
26/20 Designation ..o vveinenrreveninanreeeaaaennes

SEE NOTES OVERLEAF
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NOTE

[f the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary.

If the applicant is aggrieved by the decision of the local planning authority to refuse
permission or approval for the proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, $.W.1.) The Secretary of State
has power to allow alonger period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by themn, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state
and cannot be.rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971,

In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 of the Town and Country Planning
Act 1971.



