Town Planning - 4/1144/82 \
Ref. No....... ...... ... .......

D.C.4

- T6WN\& C_OUNTﬁY PLANNING ACTS, 1971 and 1972

THE DISTRICT COUNCIL OF DACORUM

IN THE COUNTY OF HERTFORD

John Guy, BEsq.,

Nicholas Cook, Esq.,

To 31 Hall Park Hill, 61 Piper Road,
Berkhamsted, Ovil.ngham, : , )
-‘ Herts. - Prudhoe, ‘
. Northumberliand.
e Erection of one detached dwellinghouse
.T-"....---.---'...éun.-.......---.‘.-'... ,Bl’ief.
at . .. 31 Hall Park Hill, Berkhamsted, Herts. L description
----------- l-_'l.I:OIII'I‘IIO‘III‘I'.'."l‘lIlll-..ll’.-.llll- andlomtlon
of proposed

..........................................................

development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated
.......... eiieiiiu.i......20th September 1982 | and received with. sufficient particulars on

............................ 21gt -September- 1982. .. andshown on the plan(s} accompanying such )
application.. ‘

The reasons for the Council’s decision to refuse permiésion for the development are:—
1. The proposed development would have a seriously deirimental effect on amenities

and privacy at present enjoyed by occupants of adjacent dwellings.

2. The proposed development would represent over-development of this particular
site, affect adversely visual and general amenities and detract from the
character of the area,

Chief Planning Officer
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SEE NOTES OVERLEAF .
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NOTE

If the applicant wishes to have an explanation of the reasons for
this decision it will be given on request and a meeting arranged
if necessary.

i1f the applicant is aggrieved by the decision of the local planning
authority te refuse permiésion or approval for the proposed develop-
ment, or to grant permission or approval subject to conditions, he

may appeal to the Secretary of State for the Environment, in.
acecordance with section 36 of the Town..and Country Planping Act

1971, within six menths of receipt of this notice. (Appeals must

be made on a form which is obtainable from the Secretary of State

for the Environment, Tollgate House, Houlton Street, Bristol, BS2 9pJ).
The Secretary of State has power to allow a longer period for the’
giving of a notice of appeal but he will not nermally be prepared to

exercise this power unless there are special circumstances. which
excuse the delay. in giving notice of appeal. The secretary of State
is not required to entertain an appeal if it appeartTs to him that
permission for the propesed development could not have been granted
by the local planning autharity, or could not have been so granted
otherwise than subject to the conditions imposed by them, having
regard to the statutory requirements, to the provisions of the
development order, and to any directions given under the order.

1f permission to develop land is refused, or-granted subject to
conditions, whether by the local planning suthority or by the
secretary of State for the Environment and the owner of the land
claims that the land has become incapable of reasonably benefieial

use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been
ar would be permitted, he may serve on the District Council in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority fer compensation, where permission is refused or .
granted subject to conditions by the Secretary of State on appeal
or an a reference of the application to him. The eircumstances in
which such compensation is payable are set gut in section 16% af
the Town and Country Planning Act 1971,
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Sir

: LS
‘ TOWE AMD COUWTRY PLANNING ACT 1971, SECTION 26 AND 3CHEDULE 9

APPEAL BY MR J GUY

'APPLICATION NO: 4/1144/82

Te I refer %o this a2ppeal, which I have been appointed to determine, againgt the
decision of the Dacorum District Council to refuse outline planning permission for
the erection of one detached. dwellinghouse at No 31 Hall Park Hill, Berkhamsted.

I bhave considered the writien representations made by you and by the council, and
2lso those made by interested persons. I inspected the site on Thursday 30 June 1983.

Ze Froz my inspection of the appeal site and its surroundings and the represemtations
made, I take the view that the main issues in this case are first, whether or not the
vroposed developmert would lead to une.cceptably poor. lavels of- resz.d.ezt:.al pr:.va.cy and
second, whether or not the erection of a detached rhn'ell:l.ng on the aopea.l site would

do material harm to the appearance of the vicimity. T

3. On the first issue I consider that a house erected upon the appeal sife would
experience unacceptably poor levels of privacy due to the relationship between the
appeal site and NP GuUy'S House, which lies at 2 higher level and further back from
Hall Park Hill than the adjoining house to the north, No 29 Hall Park Hill. I taks
the view that wherever a dwelling was erected on the a.ppea.l site its rear zarden, which
in my opinion should enjoy reasonmable privacy, would be overiooked directly, and at

very close range, from a main bedroom window and [ aiso from the edge of the Swimming pool
o€ Hr C"-r'ﬂ et 3v6 T am of the ‘\p-vﬂr--n toc thzt for ooounarte of the P“oﬂcaeﬂ 41701111'10'
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to bhave a rear garden of acceptable size it would te necessary -for the house to be

_erected well forward on -bhe plot. In such a posrhmn I congider that fhere Wwould. be

some verloolc:.gg of ibhe Tear slévation of the dwelling from close by on 1 Mr Guy's 1=nd.
I am unable to_accept Mr Guy s view thai the situation would be one of 1ook1ng over

ather than overlook:.ng and in my opinion the levels of privacy Yacy that would be engoyed.
by occupamts of the proposed house would be uracceptably worse than those enjoyed by
occupants of existing dwellings to “the ToTih on Hall Pank Hilis

—

a. Cn the second issue I have conc,.udeo., following my inspection, that the appeal
gite i3 situated in an attractive residential area. Dwellings in the wicinity are of
substaniial gize and seﬂ“ﬂ“ga“sa sized plots. __'Iihe appeal_site.ig_35~ft-wide and

80 ft deep, much smaller than is general nearby. Inrmyvopinion thde dimensions
would regquire that the provosed dwelling ESeif should be of modedt dize. I take

the view that such a dvelling, wiatever its-detailed design, woul'dmngruoua in
its varticular setiing of spacious houses,tja.nd_ mc.‘terla.l “Harm tof the IppesTAnce

of the vicinity. CP.O A

it 7/

U

{ 26NIE083 T




[T R Y

L~

@

5 In support of Mr Guy's case you comtend that the approval ai No 24 Hall Park Hill
sets a compelling precedent. In particular you say that the site at No 34 is not
materially larger than the appeal site and that the extent of overloocking and lack
of privacy would be greater in the case of the permitted scheme at No 24 thar it would
be in the case before me. I have examined these conmfentions, and. the site at No 24,
very carefully, but it seems to me, with regard to my first issue, that +ber_g_13 a
Significant difference between the 2 cases in that the sife at No 24 is materially
Widel'. With regard 30 my second issue, although you comtend that “problems of over=—
locking and lack of privacy would be greater in respect of the dwelling approved at
No- 24 this does not alter my comclusion that occupa.xrhs of a2 dwelling on_t.}_:ze appeal
site would experience unacceptably poor levels of privacy. In addition I must have-
Tegard to the consideration that if permission were granted in this case then in my

\’ view it would be difficult for the council, in all fairness, to refuse permission for

' other unsatisfactory developments elsewhere.

fe.. I have examined carefully the representations made about developments elsewhere-in
the viecinity, including the erection of "Radford" and ¢f the dwellings in Fieldway,.
[l tut from my inspection I am satisfied these development's do mot provide compellipns
suppert for Mr Guy's case, Decause they d¢ oot, in my view,.creaie conditions o*‘
tnsatisfaciory residential amerjty nor do harm to the:l.r( sumound.lngs nsua.ll?:“*I
‘do mot consider that there are any valid objections to the appeal scheme on traffic
- grounds.. I have examined all the other matters raised, 1nclud.1ng the .epresenta.tlons
_made about the. desirability of having: a smaller garden at M ﬂ@y's nouse, 7 but in my
“opinion these considerations do not outweigh those leading fo my y decision that
permission should be refused..

_ T.. For the above reasons and in exercise of the powers transferred to me, I hereby
i dismiss this appeal.

I am Sir
Your cbedient: Servant
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A J J STHREET BA.DiplP MRIPI

- Inspector . | ‘
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