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l. I am directed by the Secretary of State for the Ervironment to say that consider-
. . atlon has been given to the report of the Inspector Mr R Woodford DiplP, MRTPT who
held a local inqﬁiry into your clients' appeal against the failure of the Dacorum
District Souncil to give, within the prescribed period, notice of their decision on -
your clients' applicstion for planning permissiocn for residential gzvelopment for 110
houses with garaging and parking on laznd at Grove Road, Tring, Hertfordshira. A copy
of the report is enclosed. '

&+ The Inspector said in his conclusions:

"2%. I take the last sentence of paragraph 1.1.3 of the County Structure Flan,
which states: 'Any commitments made after 1 January 1976 will be offset against
the control levels given in the Policy Area Statements in Part 3 of this Plan'
to carry the implication that land, including the appezl siite, which was
allocated for housing development by the county council before 1 January 1976
is not to be offset against the conirol levels. Whether or not this implicuti
apparently overlooked by the planning autherity, was alsn overlocked when

the Structure Plan was approved, is a matter for the Secretary of State.

., 25« lrrespective of this matter, it appears from the building rate and hecusing
- land avaitability figures, that firm adherence to land allocations in accord-
ance with Structure Plan provisions and policies, will entail the eventual
exraustion of the planned supply of building land in the West Herifordshire
Policy Area, by 1986. In stating the housing policy iniention that "local
planning authorities will seek tc ensure, together with the building industry,
that an appropriate number of dwellings as set out in the policy area state-
wents is built,. and that such provision se.... z2ccords with the housing needs
of the policy area", the Structure Plan appears to me to envisaze a flexible,
co-operative approach by the authorities. I accept that in seeking to negotiate
- phasing arrangements for proposed development, the planning authority properiy

follow that policy, but the policy does not necessariiy imply that refuszl of
planning permission or ithe imposiiion of an unacceptable condition of consent,
will be justified when negotiations fall short of the ideal planning result.

In my understanding the policy does not imply that it will be right to compel
developers to delay the completion of acceptable ousing development on sites
as small as 10 acres, or when the delay would increase costs which wonld other-
wise have been avoided. : N



N

26. The extent to which the Structure Plan 'no-growth' policy succeeds, will
depend largely upon economic and social pressures in the region, and upon the
adequacy of wider provisions designed to meet those pressures, rather than
upon the application of development control measures. The year's delay
suggested by the planning authority, would be of little effect in prolonging
the life of the outstanding supply of land in West Hertfordshire, and in my
cpinion, the absence of such a condition would have no effect whatever, uvon
the future success or failure of the Structure Plan policies. I conclude that

" the imposition of -the ‘condition would not be justified, and that planning
permission should be granted subject to conditions designed to ensure the use
of satisfactory materials, the satisfactory landscape treatmeni of the site,
the safe detailed design and layout of highways and Junctlons, and the provision
of a footpath 1link from the estate to ‘.llngravn Road. "

Thé.Inspector recommended that the appeal be ‘allowed, ard that planning permission be
granted sui-ject to conditions. .

'“. =%~ The Inspector's Comménts in paragraph 24 of histrepbrtf with regard to paragfaph

1.1.3 of the Hertfordehire Structure Plan have been noted. The Secretary of State's

. views on the references tc existing commitments in the policies of the Plan as sub-

mitted are set out in paragraph 4.7 of his Notice of Approval of the Plan. However,
the policies establishing the rate, scale and broad location of housing development
in the county are related to the housing programmes for each policy area in Fart 3

of the Plan. In paragraph 3.0.5 of the Written Statement the County Council have
indicated that the county's housing requirement may be met almost entirely within
existing housing commitments and 1t does not seem to the Secretary of State that <his
can be taken to imply that commitments for development pricr to 1 January 1976 will
not be offset against the Control Levels in Part 3 of the Plan.

. Subject to what is said in paragraph 3 above, the Secretary of State apgrees with
the Inspector's conclusions and accepts his recommendaticn. Thsrefore he allows your
clients' appeal and hereby grants planning permission for the development for resident-
ial purposes for 110 houses with garaging and pariting on land at Grove Road, Tring,
Herifordshire in accordance with planning application Number 4/1189/79 dated

A7 August 1979 and the plans submitted therewith, subject to the following couditions:-

1. Thé.dch*c pment hereby permitted shall be begun not later than
30 April 1985,

2. The development hereby permitted shall not be commenced untll the agree~
ment of the Local Planning Authority reguired by conditions 3,% 6 and G
below has been obtained.

3. The site shall be landscaped in accordance with a comprehensive scheme to
be agrzed with the Local Planning Authority or, in default of agreement, as
shall be determined by the Secretary of State. This landscaping scheme shall
be implemented before any of the dwellings nereby permitted is occupled. Any
trees removed, dying, being severely damaged cor becoming seriously diseased
within two years of planting shall be replaced by trees of similar size to
those originally required to be planted.

k. Materials to be used externally shall be as may.be agreed with the Local
Planning Authority or, in default of agreement, as shall be determined by

the Secretary of State. :

5. The existing trees on the site, marked as "existing planting" on Drawing 7¢
shall not be lopped or felled without the written consent of the Local Planning
Authority and adequate arrangements shall be made to the satisfaction of the
above Authority for their protection to prevent damage during constructional
works.



“Your obedient Servant

6. The access roads including footways and lighting and final surface to
roads and drives shall be constructed in accordance with a scheme *o be
agreed with the Local Planning Authority or, in default of avreemen+ as
shall be determlned by the Secretary of State.

7. The dwellings hereby permltted shall not be occupled uatil the 51ght
'llnes indicated on Drawing T3 have been provided.

8. A footpath linking the dwelllngo with Wingrave Road shall be cofistructed

in accordance with details as may be agreed with the Local Planning Authority

or, 1n delault of agreement, as shall be determined by the Secretary of State.
5. This letter does not convey any approval or ccnsent which may be required ucder
any enactment, byelaw, order or regulation cther tnan Section 23 of the Town and
Country Plannlng Act 1971. . ‘ :

I am Gﬂﬁtlemen ] '.”;Atf_i L

MISS A GERRY

* Authorised by the Secretary of State

to sign in that benalf



APPEARANCES
FOR THE APPELLANTS
My Roy Vandermeer QC ' _ - = instructed by Messrs Pritchard,
o ' : Englefield and Tobin,
27 Great Castle Street, London Wi.
He called:

"Mr J B Cousins ' ~ director of the appellant company.

Mr E C Delves FRICS FRTPI ~ plamming consultarnt.

' FOR THE PLANNING AUTHORITY

_ Mr R Lewis ' '» - — solicitor, Hertfordshire County
' : : ' Ccuneil. '
.‘ He calleds
' Mr T J Betts BA MFuil MATPI - Assistant County Planning Officer.
DOCUMENTS

Documerrt 1 Attendance List.

" P

Notice of the irnguiry.

" 3 — Letters handed in (against the proposal - 1).

" 4 - Correspondence éﬁbmitted for the appellanis.

» 5 ~ Tables and Diagiam submitted for the planning a.uthox-ity.-
"_ 6 =« Secretary of States?! letter of 29 Sepiember 1979.
‘. . " T - Copy Recommendafion to Committee.
n 8 ~ Written Statement, Hefts County Structure Plan,_l as submitted.
PLANS

Plan A ~ Layout Plan -
: _ submitted befure the inquiry
" B ~ Revisions of layout plan

®* BSet C - House plans

" D ~ Part layout plan showing area subject o planning consent for the
erection of hcuses.
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' 1/302/30.1

Tollgate House
Houlton Street
BRISTOL
B32 9DJ

1 February, 1980 .

To the Right Honourable Michael Heseltine MP
Secretary of State for the Environment

Sir o . o _
: | o : - S L
"I have the honour o report that on Thursday 24 January 1980 I held an inquiry at
the Victoria Hall, High Street; Tring into an appeal Ly Fairview Estates Ltd under
section 37 -of the Town and Country Plamning Act 1971 against the failure of the
Dacorum Districti Council to decide within the statutory period an application for
- permission to.carry out residential development involving 110 houses on land at.
Grove Road, Tring. ’

- Je Hag the application been decided within the statutory period it would hawve
been refused for the reasons:— : .o .

i. The release of this land for residential development would he premature
in the light of the rate of housing construction in relation to the control
levels as set out in the County Structure Flan which contains, as part of the
statement for each Policy Area, control levels relating to the provision of
housing over the plan period. The control totals for the first 5 year pericd
from 1376 for West Herts Policy Area have already heen exceeded in the first

3 years since the submission of the County Strusture Plan, If this rate of
development is continued the supply of land available for residential develop-—
ment will be exhausted before the end of the plan period. In order to ensure
a flow of land to the construction indusiry in accordence with housing needs,
residential development must be carried out in accordance with a programme
which can only be achieved by the regular phased release of land with planning
permission.

ii. The development of the site in the manner proposed, entirely with

3 and 4 bedrovom dwellings,does not contribute to the kmown housing needs of
the West Hertfordshire Policy Area, which include provision of housing for
young couples, elderly and single households, The proposed development is
unsatisfactory in its present form since it does not reflect the needs of
these differing forms of small households by the provision of a proportion of
smaller dwellings within the proposed estate. '

2 This‘réport includes a description of the appeal site and surroundings, the
gist of the representations made at the inquiry, and my findings of fact, conclusions
and recommendations, Lists of appearances, docunents and plans are attacnea,

THE SITE AND SURROUNDINGS

3. The appeal site is an irregularly shaped, 10 acre area of grassland a2t the
northern end of a larger open area, on the north-easiern edge of Tring, immediately
south of a mainly residential area kmown as New Mill., The partly hedge-bounded site



is half a mile from Tring town centre and has frontages to Grove Road to the norih-
east and Wingrave Road to the west. From its north—eastern edge, the site falls
from the level of Grove Road to the top of a high bank above the leval of

Wingrave Road. West of Wingrave Road, land between it and a large housing area

is in course of mnew housing development, while to the north-east of Grove Road
there is pleazsant rural landscape. Primary schools stand to the east and southe
east, and beyond them and the open land adjoining the appeal site to the south, is
a broad area of development running south and west to the town centre.

4. By the appeal site Grove Road has & carriageway about 18 ft wide between verges
and footpathsy; and it is equipped with street lighting. Wingrave Road by the site
is also equipped with street lighting and it has a carriageway about 18 £t wide
with a narrow western footpath. . : ‘

CASE FOR THE APPELLANTS

_ | . :
"The material poinits ares-

Se The appellant company specialises in the provision of low~cost housing, Since -
they submitted the application the subject of this appeal in August 1679, they have
. been granted cutline plamming permission to erect 37 of the 110 houses envisaged

in the application, and have consent to detailed proposals in respect of 31 of ~

the 37 (Plan D). The other 6 would be served by the more westerly access road
. showa on the layout plan. fThis has yet to be approved.

6. In the course of the inguiry, the respondent planning authority, Heriforcshire
County Council have conceded, following the appellants! underteking to advertice
the houses for sale locally before embarking on regional or national advertisement,
that planming permission could properly be grant:d for the proposed development of
110 houses, subject to cunditions set out by the Plamning Officer to Dacorum Disirict
Council in his recommendation to his Development Control Committee (Document )%
with the exception of condition Fo. 10, and subject to further conditions designed
to ensure the provision of a footpath link to Wingrave Road, shown on a revised
layout (Plan D), and the phasing of the development over a period to completion

at 1 Jamary 1984. 1In this situation, it is submitted that the refusal of plawmning
peraission cammot now be justly contemplated, and the only issue to be decided is
whether or not permission should be subject to the phasing condition suggested,

T7e The appellant company expect to begin the development of the eastern 4 acre
area of the site, 1'or which detailed planning consent has been given, on 1 May 1980,
and to complete that development in September 1981. Should this appeal succeed,; they
expect to begin the development of the remaining 6 acres on 1 March 1981, and to
complete it in Jamuary 1983, The conditions of consent recommended by the disgtrict
Council's Plamning Officer, and that requiring a footpath link to Wingrave Road,

are acceptable to the company, but that requiring a 12 month delay in the completfion
of the development is not, The delay would result in continuing interest charges
which would add £300 to the prices of individual houses, in addition to increases
likely to arise as a result of continuing inflation. It would direcily conflict
with the Secretary of State's policies for the provisicn of low-—cost houses, ard
would have no material benefit in assisting the achievement of Structure Plan
objectives, '

8. Discussions by the appellants'! and the planning authority's representatives
concerning the application, inveriably centred arcund the question of the mixture
of house types to be included in the development. The Rule 6 statement paragraph 3.2

o tm . v -



envisages the development of the 10 acres as "a ringle development and marketing
exercise" and in the light of this and the earlier negotiations, the zuthority’s
objection to the timing of the development intended, appears bogus. M.ch of the
authoriiy®s case at the inquiry has indicated a2 wish to have the development at the
lowest possible price te¢ purchasers, and their contention that completion of
development should be delayed for a year, conflicts with this objective.

Qe  Although the First Review of the County Development Plan approved in 1971, defines
the appeal site as school playing fields, it has long been effectively superseded,
The non-statutory document, 'Hertfordshire 1981° was approved and adopted by the
County Council as a statement of poliecy and a basis for development control in 1972,
and that document, intended {0 serve those purposes pending the completion of the
County Structure Plan, allocated the appeal lard for primarily residential purposese
The allocation was repeated in the non-statutory Tring Town Plan of 1977, and in
the pistrict Council¥s Draft lLocal Plan., The allocation in YHertfordshire 198179
clearly implied that the residential development of the land would be completed by
__1981,§f0r the document specifically envisaged the development. of all Mavailahle
housing land®™ by 1981. It did not make programming or phesing proposals, The
Structure Plan was approved with modifications in Seplember 1979,

10, Paragraph 1.4.5 of the Structure Plan (Document 8) sets out that "the Plan will
* be altered when and where monitoring reveals this to be necessary”, but there is no
mention of monitoring in the planning authority's case. The appellants! proposals
canudt genuinely be in conflict with the &pproved Structure Plan Strategy, for when
the Becretary of State was considering the Structure Plan, the 2,600 new homer put
forward as the 'control level! for the West Hertfordshire Policy Area over the period
to 1981, had already been built, It was therefore inevitable that this initial
control level would be exceeded, unless it wes actually the Secretary of State's
intention that commitments for development prior fo 1 Jamary 19764 would not count
against that conirol level, This could have beer the bagis of his approval of the
Structure Plan, for the last sentence of paragraph l.l.3 of the Written Statement.
(Document 8) states: "Any commitments made after 1 Jamuery 1976 will be offset
against the control levels given in the Policy Area Statements given in Part 3 of
this Plan", The preceding sentence reads: "For the avoidance of doubt, the above
list (of commitments) is intended to include allocations of land mede in the
document THertfordshire 1981%". Those allocations included the appezl site,

11, As the planning authority's witness admits, the authority did not suggest 4o
the Secretary of State that no more grants of permission for houses could be given
before 1981, because the control level would be exceeded. It is inconceivable that
the Secretary of State would have accepted such an inflexible atiitude and i% follows,
particularly as Tring is strongly affected by major employment centres at Aylesbury,
Luton/Dunstable, and in the Gade valley to Watford, that the Structure Plan's
development control policies must be operated flexibly, on a strategic basis. There
is nothing in the plamming circumstances appertaining to this appeal that could
sensibly be taken either to suggest or justify a condition of consent requiring

that the completion of development of the appeal land be delayed from January 1933
to Jarmuary 1984,

12, Apart from these broader considerations which clearly indicate the futile
irrelevance of the delay suggested by the authority, there are changed circumstances
upon the appellants! own housing development on the Woodhall Farm Housing Estate at
Hemel Hempsiead within the same Policy Area as the appeal site, which show the mnsed
for flexible administration of development control policy, and demonstrate that
‘permission for the housing now proposed could sensibly be given without resiriction
upon the rate of building. The original approved scheme for the development of
Woodhall Farm Estate has been altered to incorporate shopping facilities. This



entails the loss of at least 44 dwellings and with further changes now contemplated
it is likely that the total number of houses lost from the number first intend=d,
will be 81, :

13. -Before the delﬁyﬂig theLcdmﬁlet16h=of the iftended new estate dfillO'hduees,
and the concomitant increased. cost to purchasers; could be justified, it Would be
necessary for the authority to show that without it there would be materially.
Prejudicial effects. upon important objectives.  There is nothing to show that the
absence of the condition would have any marked effect upon the rate of consumpt~ -
Lon of land, nor is there any suggestion by the authority tiiat the housing needs
of the policy ared would not be sufficient to ensure that the houses would be
occupied in accordance with the Structure Plan Plicy. The Secretary- of State

is therefore invited to allow the appeal and grant planning permission, subject
to the conditions recommended by the Pianning Officer to Dacorum District Council
(Document 7}; and, if he is so minded, to a condition requiring the provision

.of a footpath link to Wingrave Roafe. .= . cwii. = .. . =

CASE FOR THE PLANNING AUTHORITY ' _ -

+The material points are:—

14, "he Hertfordshire County Development Plan First Review was approved in 1971, -

It allocated the site for school playing fields, but as the case for the appellents
points out, the interim policy document, 'Hertfordshire 1981'allocated the land for
primarily residential purposes. This document was adopted by the county council

as a non=statutory review of the Development Fian, in 1972, Its provision' in respect
of the appeal site was repeated in the district councilts informal Tring Town Plang
which was adopted as a Lccal Plan and policy document by the district and county
councils in 1977, as a basis for development control,

15. The County Structure Plan was submitted to the Secretary of State in April 1976,
and the 2 councils subsequently considered planning applications in the light of its
rolicies. The Sééretary of State published proposed modifications *o the Structure
Plan in December 1978, and subsequently applications were considerzd in the light

of the medified policies. The moditfied Structure Plan was finally approved in
September 1979, It sets out in Policy No., 1, that local authorities will restrain
development within the county, and Policy No. 2 extends the Metropolitan Green Belt
to an area )12-15 miles deep, so that it surrounds Tring (diagram at Document 5).
Policy Noe. 11 sets out that the Housing programme for each policy area establishes the
rate, scale and broad location of housing as.a basis for the preparation of local
plans and for development control decisions, and paragraph 3.l.3 of the written
statement (at Document 5) provides for housing increase control levels in the

West Hertfordshire Policy Area (Dacorum District) of 2,600 for the period 1976-81

L

and 2,800 for the period 1981-86,

16, The Dacorum District Plan draft policy statement sets out the intention to seek
agreement with owners of housing sites of significant size, to ensure that the sites
are developed for the benefit of the residents of Dacorume The final rlan has yet

to be certificated by the county council as being in accordance with the Structure
Plan, but Policy No. 12 sets out the same irtention and the intention to ensure thati
an appropriate number of houses is built for the housing needs of the area. It reads:
"The local planning authorities will seek to ensure, together with the house building
industry, that an appropriate number of dwellings as set out in the policy area
statements is built, and that such provision together with the provision for dwelling
improvement accords with the housing needs of the policy atea",



17. The county council were concerned at the effect the release of the 10 acre
appeal site would have upon the control levels set out in the Structure Plan, and
after discussions with the district council they had hoped, in the light of the
grant of detailed permission for the development of 4 of the 10 acresy to persuade
the appellants to extend and phase the period of development of the remaining

6 acres, It is accepted that the appellants!? undertaking to advertise the houses
for sale locally before embarking on any nationwide advertising, assists the
objective of meeting the needs of residents of the disiricty; and that in the light
of this assurance, and the appellants® evidence to show that the cost of their

J~bedroom houses would not materially exceed the cost of 2~bedroom houses on this .

site where housing density is restricted by covenant, it would now be appropriate

to grant plamning permiscion for the development of the whole 10 acre area. oo
Nevertheless, buiiling in the district has been and continues to be at a rate likely
to result in the development of much more land than is envisaged by the housing
control ievels for the period to 1986, set out in the Structure Plan. The grant

of- planning permission should therefore Te subject to the conditions set out in the’

‘recommendation to Dacorum District Council (Document 7), with the exception of

condition Noe. 10 which requires hedges to be cut dovm, but with addition of
conditions requiring the provision of a footpath link to Wingrave Roed as recuested
by Tring Town Council, and the phasing of development %o ensure that it would not
be completed before 1 January 1984, : o

18. The Structure Plan pelicy for Hertfordshire is for "lowegrcithy and this in
turn involves a policy of Mom~growth! in the West Hertfordshire policy area, apart
from growth attributable to the natural increase of the population. Thus the policy
is essentiallyone of restraint. In mid 1976, soon after the submission of the
Structure Plan with its 'control' total of 5,400 dwellings for the policy area over
the period 1976 to 1986, the potential for additional housing construction, including
existing allocations and commitments, was: ‘ -

houses in éou:se of construction o 1,080
detailed planning permission ‘ | 3,060
outline planning permission 1,160
allocations (permission not granted) 2,010

| TOTAL Z;; |

The total of houses under construction and permitted was 53300, almost as many as the
control total for the pericd to 1986, Thus it was then, as it is now, unlikely that
the implementation of these permissions would be delayed until the mid 1980s. . It

has been clear from the outset, that the achievement of the Structure Plan objective
would involve a significantly lower rate of construction in the latter vart of the
period, than obtained during the earlier years, ' - '

19, According to the Department's housing statistics, the number of dwellings built
in the policy area between mid ‘1976 and mid 1978 was 24688, which already exceeded the
1976 to 1981 control total of 2,600, Current information indicates that 820 mors
dwellings were built beiween mid 1978 and mid 1979, This does reflect a reduced
building rate, but over the 3 year period, residential building has exceeded the
planned rate, and building land is being used too rapidly for compliance with the
Structure Plan aims, ,



20, The county council's mid 1978 housing land availability survey indicates that
there was then sufficient land for 5,020 more dwellings in the pclicy area, 1,740 in
the public sector and 3,280 in the private sector. At the building rates prevailing
from mid 1976 there would have been 3.7 years supply of land from mid 1978, or at

the 1978<79 building rate 4.3 years supply would have been available, and the supply
would have been exhausted in 1982,

21, Of the poSsibie'5,02O houses for which land was available in 1978, 1,440 would
have been on land allocated but not subject to planning permission, Since mid 1978,
further permissions have been granted and only about 1,250 more dwellings. could now

- be built in the policy area, on land allocated for hcusing but without the benefit

of planning permission. It is only in respect of this potential for 1,250 more
dwellings, +hat the planning authority can act to slow the rate of construction of
new dwellings to accord with the provisions of the Structure Plan. The requirement
for restiaint upon the development of the appeal land, seen in this context, is
plainly hoth reasonable and essential if the objectives of the $tructure Flan are to

" be achieved, and the Secretary of State is invited to support the authority in ite

efforts, and to impose & condition of consent designed to slow the rate of
construction on the appeal land, so that its development shall not te complelad before
1 Jamuary 1984, If land in the policy area were to be developed as fast in the next
few years, as it was in the years 1976 to 1979, it is likely that there would be
pressure for the release of green belt landy and the Structure Plan®s policies of
restraint would be in danger of breakdown. : -

22, On behalf of the appeilents, it has been suggested that the county council have
overlooked the possible implication in the last part of paragraph 1.1.3 of the
Structure Plan Written Statement (Document 8 -« pagé 1) that housing commitments

made before 1 January are not be to offset against the control levels given in the
policy area statem:nts. This may well be correct, and it appears that in approving
the Plan, the Secretary of State also overlooked this point, but the paragraph does
not say that control levels exclude pre-1976 commitments. If the lard committed to
housing before 1 Jamisry 1976 were to be excluded from the control levels, tha
result would be the invalidation of the Structure Plan restraint policies, . There
can be no genuine doubt that when the control levels were calculated through *he
forward projection of the restraint policies, they embraced the continued development
of land commitied for housing at that time.

FINDINGS OF FACT
23, I find the following factsi=
.i. The appeal site:
8, is an irregularily shaped 10 acre area of grassland at the northern
edge of a larger open area, on the north—eastern edge of Tring, immediately.

south of residential development at New Mill;

be is shown us school playing fields on the approved Pirst Review County
Development Plan;

c, 1is alloéated for primarily residential purposes in the interim policy
doctment , *Hertfordshire 1981' adopted by the planning authority as a basis
for development control in 1972, and in the informal Tring Town Plan of 1977



ii, Four acres of the 10 acre site have the benefit of outline consent fur the
erection of 37 of the proposed 110 houses: 31 of the 37 are the subject of
detailed approval and the other 6 would derive access from the western access .

~ road shown on the layout plan {Plan A) not yet approved.

iii. The appellant company undertakes to advertise the prouposed houses for sale
locally befere embarldng upon any regiomal or national advertising. ’

ive On.the basis of this ‘undertaking the planning suthority accept that plarning

- permission should be granted subject to conditions including a condition designed

to phase development in a manner whereby it would not be completed before
1 Jarmary 1984, and the parties are agreed that the matter of ithis condition
remaing the only issue beiween them. ’

Ve The appellants expect to begin development of the 4 acres having the
benefit of full plamning permission in May 1980 and to complete it in

Septenber 1981, and with the permission now sought, they would expect to . |
begin the development of the remaining 6 acres in March 1981, and to complete it
in Jaruary 1983, ' : '

vie The delay envisaged in the Suggesﬁed planning'condition.would materially
increase the cost of development, ' '

‘vii; The County Structure Plon, approved with modifications in September 1979,

sets out the intention "o seek to ensure, together with the house building
industry, that an appropriate nmuber of dwellings as set out in the policy
statements is build,; and that such provision .ee accords with the housing needs
of the area’, , '

viii, The policy statement for the West Herifordshire policy area sets out
housing increese control levels of 2,600 for the period 1976 to 1981 and

2,800 for the period 1981 to 1986, while the Department?s housing statistics
record that 2,688 dwellings were built in the period mid 1976 to mid 1978,

and the county council's current information is that 820 more dwellings were

-built between mid 1978 and mid 1979.

ize At mid 1978 there was sufficient land in the poiicy area for 5,020 more
dwellings, according to the county council®s land availability survey.

xo  About 1,250 houses could be built in the policy area, on land allocated for
housing but withoui the benefit of plamming permission.

CONCLUSIONS . | | : :
Bearing in mind the above factsiw

24, I take the last sentence of paragraph 1.1.3 of the County Structure Plan, which
states: "Any commitments made after 1 January 1976 will be offset against the conirol
levels given in the Policy Area Statements in Part 3 of this Plan" to carry the
implication that land, including the appeal site, which was allocated for housing
development by the county council before 1 January 1976, is not to be offset against
the control levels, Whether or not this implication, apparently overlooked by tne
planning authority, was also overlooked when the Structure Plan was approvad,; is a
matter for the Secreilary of State. .

-3



25, Irrespective of this matter, it appears from the building rate and housing land
availability figures, that firm adherence to land allocations in accordance with
Struecture lan provisions and policies, will entail the eventual exhaustion of the
plammed supply of building land in the West Hertfordshire Policy Area, by 1986,

In stating the housing policy intention that "local plamming authorities will seek
to ensure, together with the building industry, that an appropriate number of
dwellings as set out in the policy area statements is built, and that such provision
oee accords with the housing needs of the policy area', the Structure Plan appears
to.me to envisage a flexibley, cow-operative approach by the authorities. I asccent
that in seeking to negoiiate phasing arrangemenis for proposed development, the
plamning authority properly follow that policy, but the policy does not necessarily
imply that refusal of planning permission or the imposition of an unacceptable

" condition of consenty, will be justified when negotiations fall short of the idzal

plamning result., In my understanding the policy does not imply that it will be
right to compel developers to delay the completion of acceptable housing development

- on sites as small as 10 acres, or when the delay would increase costs which would

otherwise have ‘been avoided, : : - =

© 26, The extent %o which the Structure Plan *nomgrowth? policy succeeds, will

depend largely upon economic and social pressures in the region, and upon the
adequacy of wider provisions designed to meet those pressures, rather than upon
the application of development control measures, The year's delay sugzgested by
the plamning authority, weuld be of little effect in prolonging the life of the
outstanding supply of land in West Hertfordshire, and in my opiniony; the absence
of such a conditiva would have no effect whatever, upon the future success or
failvore of the Struciure Plan policies. I conclude that the .imposition of the
condition would not e justified, and that plamming permission should be granted
subject to conditions designed to ensure theuse of satisfactory materials, the
satisfactory landscape treatment of the site, the safe detailed design and laynut
of highways and junctions, and the provision of a foctpath link from the estate o
Wingrave Road. : :

HECONMIMENDATION

270 I recommend that the anpuesal be'aliowed, and that plamming permission'be zranted
subject to conditions as described in paragraph 26 above. '

I have the honeocur to be
Sir

_Tour obedient Servant

. R WOODFORD
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PROOY OF 1VIDENCE

Town and Country Planning Act 1971 Section 36,
Appeal by Fairview Estates Limited in respect of:-

The non—determinafiggﬂby Dacorum District Council of the

detail application for residential development of 110 houses

with garaging and parking at Grove Road/Wingrave Road, Tring.

Local Authority Ref. No. 4/1199/79.

D.0O.E. Appeal Reference APP/5252/A/79/10140.

PROOF OF EVIDENCE OF

JOHN BRYAN COUSINS

who will say:-

1) 1 am a Director of Fairview Estates Limited and héve been
actively engaged in all aspects bf land acguisition and
marketing of private housing in the South East of England
for 21 vears.

2) My' company specialisés in the provision of low cost hcousing
projected as far as possible to be within the financial
constraints of first time purchasers and 80% of the 1979
private sales completions were acquired by this sector -
of the market.

3) The appellant comp;ny has for almost two decades made a
speciality of the design and construction of smaller
dwellings and during 1975 completed and scld 1,113 new
flats and houses. 90% of last year's production was low
cost housing (1,002 units).

4 The three-bedroom houses shown on the_application plan T2A

are in terms of bed spaces capable of accomﬁodating-four

persons-and we have foﬁnd they are ﬁot usually much larger
than many two-bedroom units of accommodation and wﬁich have

proved little cheaper to build, for reasons I shall explain-

later.
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5)

6)

7)

8)

9)

2.

The initial provision of three-bedroom houses is more -
popular with purchasers but, in the light of what I have
said in the previous paragraph, we might build some of

the dwellings minus the wall making the thifd small
bedroom and thereby creating two bedrooms in the.way
suggested by the County Council.

Experience has indicated that first time buyers, who are
usually young couples engaged to be married or recently
married, sometiﬁes with a young-child and perhaps another
one on the way, prefer an extra room which they can afford
within their financial constraints at the cost of reduced
over—all floor areas, allowing for the future expansion

of a family and avoiding the expense of moving home later;
at a time when the additional ceost of an enlarged family
can become more burdensome.

Whilst the third bedroom of our three~bedroom houses is
specifically designed for a child, it is alS% frequently
used as a study or dressmaking room to avoid the distrac£ion
of the television in the. through ground floor room, which

is a feature of the three-bedroom houses shown on the
application plan T2A.

If an occupier desires, he can always remove the wall between
the smaller third bedrcom and the larger bhedroom, thereby
converting his dwelling to one with two bedrooms.

The éppellant~company does not wish to construct cne and
two-bedroom accommodation on the appeal site in view of its
outlying position at the extremities of the town for the ‘

reasons mentioned in paragraphs 5 and 6 and because there

is therefore insufficient demand.
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llO)

11)

12)°

13)

Experience has shown that accommodation with one and two-
bedrooms is usually réqqired or occupied by elderly persons
often not owning a car and without the ability to drive

and consequently requiring positions in the centre of the
town, or at least on a development of sufficient size to
support its own facilities, which is not the case here.

The development of the appeal site is restricted to 12 units
per acre, as is indicated by a copy of the agreement between
the vendors and the appellantfcompany and a éubsequent
letter in modification (Appendix TI).

It will therefore be realised that the site's development

by way of dwellings with a lower accommodation content

would result not only in a lack of demand but also in a

land cost per dwelling that would make the development
non-viable and, additionally, uneconomic in land use,

and as previously mentioned in paragraph 4, it has been

my exper}ence on many separate bccasions that smaller
dwellings are uneconomical in the.use of materials and
conseaguently little cheaper to build than the appellant
company 's three-bedroom house types shown on the application
plan T2A, due to many design and material factors being
common by necessity to both sizes of dwelling.

The appellant company would not have accepted the
restrictions imposed by the covenant if it was thought

to have.inhibited the form of development aé envisaged on
the application plan T2A, which is based on the results of
the demand patterns estéblished from the feedback of over

19 active years of residential estate development offered

for sale.
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14)

15)

le6)

17)

18)

19)

The demand for housing in the location of the apéeai site
is predominantly for the types of dwellings shown on the
application plan T2A and they transpire from the
confirmation of the findings of market research.
Development of the appellant com?any's estates neﬁer
proceeds on a speculative basis but only after exhaustive
research as previously mentioned and as a matter of fact,
the dwelling types we are seeking to construct on the
appeal site have for many years proved very ?opular with
first time buyers, as is evidenced by the thousands
purchased.

The appellant has on many previous occasions sold
developments similar to that proposed very successfully
and would not be promoting this scheme if it was thought
there would be anything but immediate purchaser acceptance.
The company has, in other suitable locations, built or

is proposing to construct a'high proportion of smaller
dwellings. |

One such site is situated within the Dacorum District
Council area at Woodhall Farm, Hemel Hempstead, and at

this 1ocati§n, 240 one-bedroom dwellings are built or

are in the course of construction, together with

605 two-bedroom dwellings, representing 12.6% and 30.7%
respectively of the total site content of 1969 dwellings.
At the previously mentionedldevelopment, a supermarket and
four shops are almost completed, which have been constructed
on an area of land previously consented for residential |

development ana has resulted in the loss of 44 dwellings.
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20) |

21)

22)

23)

24)

25)

26)

The apﬁellant company is currently looking into ghe
provision of more extensive shopping facilities at the
previously mentioned development in view of its substantial
size, which will result in the further loés-of 37 dwellings.

The above information clearly indicates the appellant

'company's willingness and ability to construct small

dwellings where the demand is adequate.
As the County Council are putting their case on a policy
wide area, it is realistic to state that the total dwellings

in the policy area will definitely be 44 short of the

: County's figures and may well be a total of 81 lost, as

previously explained in paragraphs 19 and 20.
The method of interpreting demand as used by the County
Council through the information obtained from a General

Households Survey cannot be used or construed to indicate

~there is a demand for the dwellings claimed.

This information is‘completely fallacious and any
development company endeavouring to use this as indicative

of a demand pattern would soon be in grave difficulty.

In my experience, most persons occupy accommodation surplus

to their requirements by choice and the County Council
have not advanced the suggestion that everfone wants to °
occupy minimal accommodation and there is little evidence
to indicate that this is the case.

The District Council's Planning Officer's report to the
Devélopment Control Committee dated the 6th December, 1979,

indicates that the planning application for the subject

site of this appeal was written up for approval (Appendix I1).
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27) I think this is a case where judgement of the content of
rthe development to be constructed should rightly be a
decision of the appellant company undertaking the
responsibility of the construction of the site and
therefore I ask the Secretary of State to pleasé provide
a planning consent on the basis of application plan T2A
to enable the implementation of the site to be commenced
without delay or hindrance.

28} The rule six statemgnt seems to suggest that‘the proposed

development is premature, although timing is not mentioned, .

and is of an .incorrect mix of dwelling types, and it

further seems to suggest that both the four acres and six

acres are developed in totality as one site, which clearly

could commence straight away as the four acres is already
detail consented.

29) Resulting from my earlier discussions with Mr. Betts of
the County Council; I was satisfied that timing was not a
real issue, particularly so as in a telephone conversation
with him on Ehe' 15th January, he advised that "it was not
our intention tc put you in the position that the developmeht
of the six acres should not run in continuity with the
four acres".

30) It is_importan; that the construction of the four acres site
already detaii‘consented is continuous with the six aéres
appeal site and that the latter .is constructed over two years,
as this makes. for considerable cost. savings. We are not-;_
happy that this periocd should be extended, which, to do so
by 12 months,-would increase the cost of thé dwellings byr
almost £300 each due solely to additional accruing interest
charges. This figure would be in addition to inflation.

}
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