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Comnicnts

Gentlemen

TOWN AND COUNTRY PLANNING ACT 1871 - SECTION 36 AND SCHEDULE 11
APPEALS BY MR P A EPPS
APPLICATION NOS. 4/1251/87LE AND 4/1251/87

1. 1 am directed by the Secretary of State for the Environment to refer to your
client's appeals:

(A} Under paragraph 8 of fehedule 11 of Lie Tuwu and Cuuntry flanning Act
1971, against the decision of Dpacorum Borough Council to refuse listed build-
ing consent: and . :

(B) Under Section 36 of the same Act, against the decision of the same
Council to refuse planning permission

for the erection of 3 garages in one block, demolition of the existing garages,
the blocking up of the existing vehicular access with a matching wall, and the
opening up of a new access ac the opposite end of the Site with slight realignment

of the wall, all on iang at "Ripor'c Forge-, Heteladan Resd, Hellledew, Herlfurds
shire.

2. An officer of the Department has visited the site and has considered the
written representations made in support of the appeal together with those of

the Council, a copy of his repott is appended to this letter, He recommended
thal, in view of the considerations expressed in paragraphs 9 o 17 of his report,
the appeals should he dizmissed, :

3. In respect of the appeal for listed building consent, the Secretary of SiLate
dgrees with his.officer that the demolition of the existing garage building,
which is of no particular merit in itself, would no: affect the setting of Piper's
Forge. He agrees also that the proposed blocking up of the existing access is
acceptable in principle, subject to the use of matching materials as your client
pPropuses,  Concerning the Proposed new access, however, the Secretary of State
shares his officer's view that the extensive alterations proposed to the boundary
wall would have the effect of disrupting the line of this largely continuous
feature, with tonsequential harm Lo the dppearance of the Conservation Area.

In this tespecl, he notes also thar the excavation of the proposed vehicular
drive would threaten the long-term existence of the twe mature trees nearby,

T
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On the question of whather the Proposed new access is
of road vafety, the Secoretary of State las had regard Lo Lhe Counly SutVeyur 's
vius, in kiy letter datad ¢ Oebelber 1907, lat o g Leliiod Lbe wall
rather then the wall itself whiel Sbhslobots visibility from She exlsting accecss.
The Secretary of State therefore concludes that the proposzd alterations Lo the
wall fo «reate a new arness with ePXtensive vigsibility splays would have an
unacceptably detrimental effect on the characteor andg appearance of the Conserva-—

tion Area, and thal there is nn avercriding justification on roagd tafety grounde
for the proposed new access.

necessary in the interests

L L died

4. Turning to the planning appeal, the Secrebary of State notes that, according
ko the report to the Developnent Control Committee, the Council had no objection
in principle to the siting and design of the Propozed garage block, and he
accepts his officer's assessment that the proposed building would cauge no visgal
conflict with the listed building or its setting. As indicated above, the
Secretary Of State accepts that thaere are no planning objections tao the proposed
blocking up of the existing access in (ke boundary wall. However, with regard

to the proposed formation of 4 new vehiculay access in the boundary wall, he
Lakes Lhe view that the same conslderations which arvbly to the dranting of listed
building censent also 8pPly to Lhe planning appeal, and he thorefore conaludes
that planning permission should be refused on the ground that the preposed works
would harm the attractive appearance of this part of the Conservation Area,

5. Finally, the Secretary of State agrees with the Department's officer that
althouoh some elements of the AppRal propnsals are acceptable in principle fop
either listed building consent or planning permission, as indicated above, the
proposals are inextricably bound and Lhe applications must be considered as a
whole., The proposed new vehicular access is clearly unacceptable in hoth listad
building and planning terms, and it seems most unlikely that the other elements
of the scheme would be implemented in the absepnce of & new access,

6. For the reacons given above, the Secretary of State accepts his officer's
conclusions and recommendation and hereby dismisses appeal (A} ars appeal (R).

I am Gentlemen
Your obedient Servant

R A SANDERSOHN
authorised by the Secretary of State

to sign in that behalf 5k//
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Tollgate House File Refs: APP/Al910/A/88/84579
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To the Right Honourable Nicholas Ridley mp
Secratary of State for the Environment

Sir

I have been asked to advise on these 2 appeals by Mc P A Epps, made firstly under

- Section 36 of the Town and Country Planning Act 197)1, against the refusal of the
Dacorum Borough Council to permit the erection of 3 garages in ona block, demolition
of existing garages, the closing of a vehicular access and formation of a new access
to improve vigibility on land at "priper's Forga" Nettleden Road, Nettleden,
Hertfordshire, (APP/AL19)10/A/8B/84579) ; and secondly under paragraph 8 of Schedule 11
to the Act against the refusal of the same Council to grant listed building consent
for the blocking up of the existing vehicular access with a matching wall, the
opening up of & new access at the opposite end of the site with glight realignment
of the wall, the erection of a new garage block and the demolition of the existing
garages on thie same site, (APP/Al910/E/88/802934). I made an accompanied site

vigit on your behalf on Monday 6 June 1988. A list of persong progent at the site
vigit follows.

1. The principal building occupying the appeal site, namely the dwelling "“Piper's
Forge", was added to the Statutory. List of Buildings of Special Architectural orxr
Historic Interest on 30 November 1966 as a Grade IT item. The 1ist Q@escription

is as follows: A ' :

House. 17th century, later 17th century south wing, weat crosswing rebuilt

in the 18th century or later. Timber frame on brick sill (stuccoed on south
wing), with red briek infill (some herringbone brickwork on south wing), brick
casing to ground floor of main range and crosswing, and steep old red tile
roofs. A 2-storeys and attics, T-shaped house facing south and set back a
little from road. Main range lies east to west with large central chimney
stack topped by complex polygonal conjoined shafts. Two-storeys south range
projects from left hand half of front. Four lights leaded gasefient window

te each floor of right hand half. Entrance now into south end of south wing
by door on east side with gabled timber porch. Two lights casement- window to
right hand of porch and 3-light similar windo® over. Lower 2-6toreys west crosgg-
wing has siwmilar windows, large capped~off side chimney projecting to west
and small side gable by chimney. Unjowled commer pootes to croga-wing, but
jowled posts elsewhere and framework .of clagped purlin roof supported on collar

truss exposed in east gable of main range. Wide spaced full-storey height
studs., :

The list entry denotes that the building possesses Group Value and the appeal
questionnaire shows that the site stands in a conservation area.

2, This report contains observations on the applications made to the Couneil,
a description of the appeals' site and ite surroundings, my appraisal {(on the basais
of wmy observations and the written representations of the parties) on the likely

impact of the proposed development and works, and my recommendation as to the
dacisions which might bhe made in thesge caces.



N
A

,

. &‘ o
Vol

Fo WSV imERDY TELECOFIER 718 3 77— 9-53 11:21iqa0t Al &S F2dd DAL ZZ2599%0 H
Lo, - ’

FROM [ O E F.

THE APPLICATIONS

3. Notwithstanding the above descriptions of the development and works, taken

from the application forms submitted toc the Council, it seems to me that planning
permission is not required for the demplition works describad or the closure of

a vehicular access. Whilst the foragoing works may require the grant of listed
building consent, the application made in that behalf incorrectly seeks consent

for the erection of the new garage block. My consideration of the appesls therefore

extends to the development and works I consider appropriately covered by the
applications.

IO OITE O TIHD APIDALO AND ITO OURROUNDINGD

4. Nettleden ig a small settlement coccupying land on the southern fringe of the
Chiltern Hills some 4 km north-east of Berkhamsted. Nettleden Road runs from
east to west through the village with "Pipar‘s Forge" presenting a frontage of
about 60 m to the north side of this highway and forming the wegternmost property
on thic side of the road. It occupies a plot, with a depth of approximately 70 m,
which rises relatively steeply to the north from a level lawn and garden area at
the sgite frontage. The house 18 set parhaps 6 m from the rocad towards the south-
waest ocornor of tho plot, with a gatad vahioular nocene popitiensed in this ssrnay
sarving a building containing 2 garages, which ig detached from the west side of
the dwelling, This garage building is the structure proposed for demclition.

5. Tho houco sctando largoly g degeribed in the Ceatutary List cntry, but a new
2-storey wing has recently been added to ite north end. The garage building
proposed for demolition (with the alternative of retention for the purpose of garden
_etorage mentioned in the grounds of appeal) comprises an L-shaped building I assess
to hn af late 10th or early early Iuth seatu=y srigin. le ig ssntrally divicss
by a partition wall to provide 2 cells, with access from one cell to the other
afforded by an opening in the wall. The building is of brick construction and
covers a ground area of about 40 s8¢ m. FEach cell is covered with a gabled pitched
roall £indinhed with Glﬂ? plain eilas, A valley yullod cawuewva i liic wl Lhie gastl
tion wall. The westernmost cell ig longer than the othar extending to a total
length of some 8 m, Each cell has a door in its east facing external wall,
Vehicular’ access to each cell is secured by a metal "up and over" garage door.
Lu tliv bavh wall of Jis lonyer cell a8 smass winoaow opening 18 Traman 1n TLmoer
with a cast iron opening casement hung on pintle and socket hinges. The glazing

is divided inteo rectangular panes by lead cames, but the glass and leaadwork are
in poor condition.

6. The front boundary feature of the site comprises a flint wall surmountad by

a brick coping, rising to a total height slightly in excess of 1.0 m. 1In addition
Lo Lhe vehicular access at its weatern end this wall is also breached by a
pedestrian gate immediately opposite the east end of the house. While the read
surface, terminating at the edge of the 0.5 m verge which flanks the foot of the
wall, rung leval, the garden within the wall rises from road level at the west

end to the lower edge of tha wall coping at the east end. Growing within the site,
immediately adjacent to the wall is & cuppressus hedge with its top trimmed at

a lavel gsome 2.5 m above the road. A group ¢f mature conifer trees stand behind
this hedge in the south-east corner of the site.

7. Flanking the site to the east is the curtilage of a small 2-storey building
in residential use and adjoining the west site boundary is a wide tract of farm-
land containing a small enclosure on the road frontage which is separated from

the site by a public footpath. This hedged enclosure contains an allotment garden.
A narrow lane meets the south side of Nettleden Road opposite the gsite, On the
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south-east corner of this junction a terrace of long establishad 2 storey houses,
set behind shallow front qardens returns from the Nettleden Road frontage into

tha Tane. A farm complex, hassd on a farmhonsa ccoupies the gaouth-west corner
of the junction,

8. Nettleden Road appears to fulfil the role of a local distributor. At the
gita frontage it runs relatively level and straight carrying 2-way traffic on a
carriageway about & wm wide. There are no footways, with the carriageway extending
to within about 0.5 m of the boundary walls of properties lining the road with
separation provided by a narrow verge. The 2 traffic lanes are divided by & hazard
centre-line marking. Waiting or parking restrictions are not in force on this
length of xcad, which is not subjected to a signed speed restriction.
no sfrest or amenity lighting in the vicinity of tha s{te._

There is

APPRAISAL

Thae Application for Planning Permission

9. The reason for refusal issued by the Council in respect of this application
relatas spacifically 0 the effect af the demalition nf rt nf the bhrnda wAll

on the appeal site trontage. They raise no objection concerning the proposed garage
bullding or the farmation of the proposed access to what the representations shoy

to be a Class C highway. On this latter point it is pertinent to observe that

the County Surveyor requires visibility splays at the pProposed access of 2 m by

10 m and kerb radii of 3 m. Insofar as it is my opinion that planning permigsion

is not required for works of demolition I comment on the other aapectse of the
appllication as follows. ‘

10. It seems to me that the blocking up of the existing access in the wall at

the site frontage would not be harmful provided matching materials ware used, which
the application plan notes to be the case. In any event this davelopment woulad
rafult in = ctructure only about 76 mm higher than &hat parmittsd under ehe pEnwd
slons of Class II of Schedule 1 ¢of the Town and Country Planning General Dévelopment
Order 1977-1985. I assess this dimansgion to be negqligible when it would be possible
to secure rebuilding almost to the height proposed under current legislation.

1l. The proposed garage block is traditional in form and design with appropriate
materials specified for external finighes. It would stand relatively remote from
the listed building where, in my opinion, it would cause no visual conflict. This_
appears to correspond with the Council®s view, and I do not feel that objection
could be raixed to this element of the proposal.

12, similarly there is no objection to the principle of the provigion of tha
proposed new access to the highway, and I share this approach, I accept that
improved visibility would result, but I concur with the Council's suggestion that
significant advantage could be gained from seeking to improve vigibility at the
existing access. While I find the foregoing aspects acceptable insofar as the
application for planning permission is concerned, it is appropriate to consider

the effgct of the works required before these various developments could be brought
into use, which works clearly require the grant of listed Luilding consent.

The Application for Listed Building Consent

13. I agsess that this application comprises 3 separate elements, namealy: the
blocking up of the existing access; the demolition of the existing garage building
and the partial demolition of the wall at the gite frontago to vrovide the procosed
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new means of access. For the reasons previously given I do not find that objection
could be sustained to the proposal to block up the existing access, subject to

the use of matching materials. Concerning the garage building, this does not appear
to be a structure contemporary with the house, being of considerably later origin.
It is basic in construction and not a building of particular merit. Neither its
retention nor its removal would sigmificantly affect the setting of Piper's Forge,
subject to removal of materials and reinstatement of the sita of the building if
demolition wers cffacted, On ULhu basim of this assessment it is my opinion that

listed building consent for the demolition of the existing garage building could
not reasonably be withheld.

14. On the matter of the proposed breach in the front boundary wall, this wall

is one of a number of similar height standing close to the edge of tha carriageway
of Nettleden Road to enclose properties lining both sides of this highway in
the vicinity of Nettleden church, which lies on the south side of the road almost
opposite the east end of the site. Whilst some of these walls are buillt of brick
many, including that at the site, are of flint comstruction. They feature ag
significant elements in the street scene, being prominent in views from both ends
of this small settlement, As boundary walls to buildings it is to be expecteod
that they would be interrupted for the purpose of providing accesses, but gatas
are few and generally narrow in width. ;

15. In contrast to the existing situation, the alterations proposed to the wall
at the site frontage, as shown on the application plan, are extensive. Not only

is an opening to be formed, albeit as a replacement for the sealing of an cpaning
elesewhere, but wing walls with radiused ends, daviating from the line of tha exist-
ing wall would be constructed. The extent &f tha works would Las Jiwatur than shown
if the very reasonable visibility requirements of the County Surveyor were to be
met. In my view works of the nature and scale sought in the application would
inappropriately disrupt theé line of the largely continuous boundary feature lining
the north side of Nettleden Road with consequential harm to the attractive appear-
ance of this part of the congervation area in which the site stands. '

16. Despite the fact that the matter of excavation has not been raised by the
partias, it ie partinont to choesve that (he petprraml avivess wuuld run closely
between 2 mature trees, with the requirement to excavate to a depth in excess of
1.0 m n pravide a bhage for tho propoged vehicular drive. PBEavavaliou ol hls
nature, immediately adjacent to the boles of these trees, would be likely to
thraatan thoix Jlong 6sem snistentc, P ocows Lo we Lhale uliels luks wouia rurcner
detract from the character of this part of the conservation area.

17. For the reasons given above, essentially relating to the works proposad in
respect of alterations to the wall fronting "Piper's Forge”, it is my opinion that
listed building consent should be refuged. This opinion necessarily influances

ay recommendation 1in respect of the application for planning permission. Wwhile
the applications include & number of separate proposais, they are inextricably
bound, thereby glving no opportunity to consider a split decision.

RECOMMENDATION

18, I recommend that bath the anpasl made undse: fwwtion 8 nf the ast, and thet
made under paragraph 8 of Schedule 11 to the Act be dismissed.

I have the honour to be
Sir

Your obedient Serwvant

A J BINGHAM TN Ninlavr~h aBTAA
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PERSONS PRESENT AT THE SITE VISIT

Representing the Appellant ) - Mr L Toes.

Representing the Council - Miss § A Richardson.
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APPEALS BY MR P A EPPE :
APPLICATION NOS. 4/1251/87LH aMD 4/1251/87

1. I am directed by the Secretary of State for the Environment to refer to vour
client's appeals: - '

~

aph 8 of Schedule 11 of the Town and Country Planninc ace

{A) Under paragrap a
the Jdecisien of Dacorum Borough Councii to refuse. liztad

1971, againsr

(B} Under Section 36 of the same Act, against the deciszicn of. the same
Council to refuse planning permission .

for the erection of 3 garages in one block,

demelition of the s2xiscting carages,
the blecking up of the existing vehicular zccess with & marching wall, and =the
cpening up of a new access at the oppesite end of the site wita slight reaiignment
of the wall, all on iand at "Piper's Forga", Netcleden Road, Hettleden, Hertfora-

shire.

ficer of the Department has visit pd the site and has conzidered .tha
written repres nade in support of the appeal together with those of
il.

the Counc his report is appended to this letter.' He reccmmanded
~that, in view of the consideraticons expressed in paragraphs 9 to 17 of nis repork,
the appeals should be dismissed '

3. In':e5pect of the appeal for listed building consent, the Secretary <f State
agrees with his officer that the demolition of ths existing garage cuilding,
which is of no particular merit in itself, would not affect the setting cof Piner's
Forge. He agrees also that the proposed bleocking up of the existing accessz iz '
acceptable in principle, subject to the use of matching Neterials as veour client
proposes. Concerning the proposed new accass, howeuet, the Secretary of State
shares'his cfficer's view that the extensive alterations propozed to the boundary
wall would have the effect of disrupting the line of this largely continuous
feature, with Conseauenclai harm tc the appaarance.of the “;nservation Area.

~In this EeS“EC;, he notes_al:o that the excavatii on of the oropnsad vehicular

. @rive.would threaten theé long-term existeénce of the- twe mature trees nearby.



Cn. the guestion of whether the proposed new access is necessary in the interests
of road safety, the Secretary of State has had regard to the County Surveyor's
view, in his letter dated 6 October 1987, that it is the hedge behind the wall
rather than the wall itself which obstructs visibility from the existing access
The Secretary of State therefore concludes that the proposed alterations to the
wall to create a new access with extensive visibility splays would have an
unacceptaply detrimental effect on the character and appearance of the Conserva-
tion Area, and that there is no overriding justification on road safety grounds
for the proposed new zaccess.

4. Turning to the planning appeal, the Secretary of State notes that, according
to the report to the Development Control Committee, the Council had no objection
in principle to the siting and design of the proposed garage block, and he
accepts nis officer's assessment that the proposed building would .cause no visual
conflict with the listed building or its setting. 2s indicated zbove, the
Secretary of State accepts that there are no planning objectiens. to the Proposed
blocking up of the existing access in the boundary wall. However, with regard

to the proposed formation of a new vehicular access in the boundary wall, he
takes the view that the sane considerations which apply to the granting of listed
“building consent also apply to the planning appeal, and he therefore concludes
that planning permission should be refused on the ground that the proposed works
would harm the attractive appearance c¢i this part of the Conservatlon Area.

5. ¥finally, the Secretary cf State agrees with the epartment's officer that
although some elements of the apoeal propcsals are acceptable in principle for
either listed building consent or planning permission, as indicated above, the

proposals are inextricably bound and the applications must be considered as a
whole The prowosed new vepnicular access is clearly unacceptable in hoth listed
._building'aﬁd planning terms, and it seéms most unlikely that the other elsments
of the scheme would be implémented in the absence of 3 new access.

&.  For the reasons given above, the Secretary of State accepts his coffd
conciusions and reccmmendaticn and hereby dismisses appeal (a) and apos

I am Gentlemen
Your obedient Servant

R A SANDERSON
authorised by the Secretary of State
to sign in that behalf
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To the Right Honourable Nicholas Ridley MP
Secretary of State for the Environment

Sir

I have been asked to advise on these Z appeals by Mr P A Epps, made firstly under
Section 26 of the Town and Country Planning Act 1971, against the refusal of the
Dacorum Borough Council to permit the erection of 3 garages in one block, demolitien
of'existing garages, the closing of a vehicular access and formation of az new access
to improve visibility on land at "Piper's Forge" Nettleden Road, Nettleden,
Hertfordshire, (APP/A1910/A/8B8/84579); and secondly under paragraph 8 of Schedule 11
to the Act against the refusal of the same Council to grant listed building consent
for the blocking up of the existing vehicular access with a watching wall, the
ocpening up of a new access at the opposite end of the site with sligh* realignment
of the wall, the erection of a new garage block and the demolition of the existing
garages on this same site, (ADPP/ALYI0/E/88/802934)., I made an acccmpanied sitse

. ¥isit on your behalf on Monday 6 June 1988. & list of persons present at the site
visit follows.

1. The principal building occupying the appeal site, namely the dwelling YPiper's
Forge™, was adcded to the Statutory List of Ruildings of Special Architectural or
Historic Interest on 30 November 1966 as a Grade IT item. The list descripticon

is as follows:

House. 17th century, later 17th century south wing, west crosswing rebuilt

in the 18th century or later. Timber frame on hrick sill (stuccoed en south i
wing), with red brick infill (some herringbone brickwork on south wing), brick
casing to ground floor of main range and crosswing, and steep 5ld red tile
roofs. A 2-storeys and attics, T-shaped house facing south and set back a
little from road. MHMain range lies east to west with large central chimney
stack topped by complex polycgcnal conjoined shafts., Two-storeys south range
projects from left hand half of front. Four lights leaded cassment window

to each floor of right hand half. Entrance ncow into south end of south wing

by door on east side with gabled tiumber porch, Two lights cassment window to
‘right hand of porch and 3-light similar window over. Lower Z-storeys west cross-
wing. has similar windows, large capped-off sgide chimney projecting to west

and small side gable by chimney. Unjowled corner posts to cross-wing, but

jowled posts elsewhere and framework of clasped purlin roof supported on collar
. truss exposed in east gable of main range. VWide spaced fuli-storey height
studs. :

The list entry denotes that the building possesses Group Value .and the appeal
gquestionnairs shows that the site stands in a conservation area.

- 2. . This report contains observations on the applications made to the Council,
a description of the appeals' site and its surroundings, my appraisal (on the lasis
- of my observations and the written representations of the parties) on the likely
Aimpact of the proposed development and works, and my recommendation as to the
decisions which might be made in these cases. :



THE APPLICATIONS

3. Notwithstanding the above descriptions of the development and works, taken

from the application forms submitted to the Council, it seems to me that planning
permission is not reguired for the demolition works described or the closure of

a vehicular access. Whilst the foregoing works may require the grant of listed
building consent, the application made in that bhehalf incorrectly seeks consent

for the erection of the new garage biock. My consideraticn of the appeals therefor=
extends to the develcpment and works I consider appropriately covered by the
applications.

THZ SITE OF THE APPEALS AND ITS SURRCUNDINGS

’
-

4, Nettleden is a small settlement occupying land on th2 southern fringe of the
Chiltern Hills some 4 km north-east of Berkhamsted. Nettleden Road runs from
east to west through the village with "Piper's Forge" presenting a frontage of
about 60 m to the north side of this highway and forming the westernmost property
on this side of the rcad. It occupies a plot, with & depth of approximately 70 m,
which rises relatively steeply to the north froim a level lawn and gardeun area at
the site frontage. The house is set perhaps G m from the road towards the south-
west coraer of the plok, with a gated wehicular access positioned in this corner
serving a building containing 2 garages, which is detached from the west side of
the dwelling. This garage building is the structure propesed for demolition,

5. The house stands largely &s described in the Statuvtory List entry, but a new
2-storey wing has receatly been added to its north end. The garage building
proposed for demolition (with the altermative of retention for the purpose of garden
" storage mentioned in the grounds of appeal) comprises an L-shaped building I ascess
to be of late l9th or early early 20th century origin. It is centrally divided
by a partition wall to provide 2 cells, with access from one cell to the other
afforded by an opening in the wall. The building is of brick construction and
covers a ground area of about 40 sa m. FEach cell is covered with a gabled pitched
roof finished with clay plain tiles. A valley gutter runson the line of the parti-
tion wall. The westernmost cell is longexr than the othwer extending to a total
length of some & m. Each cell has a door in its east facing external wall.
Vehicular access to each cell is secured by a metal "up and over'" garage duor.

In the back wall of the longer cell a small window opening is framed in timber
with a cast iron opening casement hung on pintle and socket hinges. The glazing

is divided into rectangular panes by lead cames, but the. glass and leadwork are

in poor condition.

6. The front boundary feature of the site comprises a flint wall surmounted by

a brick coping, rising to a total height slightly in excess of 1.0 m. In addition
- to the vehicular access at its western end this wall is5 also breachad by a-
pedestrian gate immediately cpposite the east end of the house. While the road
surface, terminating at the edges of the 0.5 m verge which flanks the foot of the
wall, runs level, the garden within the wall rises from road level at the west

end to the lower edge of the wall coping at the east end. Growing within the site,
immediately adjacent to the wall is a cuppressus hedge with its top trimmed at

a level some 2.5 m above the road. A group of mature conifer trees stand behind
this hedge in the south-east corner of the site.

7. Flanking the site to the east is the curtilage of a small 2-storey building
in residential use and adjoining the west site boundary is a wide tract of farm-
land containing a small enclosure on the road frontage which is separated from:
the site by a public footpath. This hedged enclosure contains an ailotment garden.

A narrow lane meets the south side of Nettleden.Road opposite the site. On the
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south~east corner of this junction a terrace of long ostablished 2-storey houses,
set behind shallow front gardens returns from the Nettleden Road frontage into
the Lane. A farm complex, based on a farmhouse occupies the south-west corner
of the junction.

8. Nettleden Road appears to fnlfil the role of a local distributor. At the

site frontage it runs relatively level and straight carrying 2-way traffic on a
carriageway about 6 m wide. There are no fecotways, with the carriageway extending
tc within about 0.5 m of the boundary walls of properties lining the road with
separation provided by a narrow verge. The 2 traffic lanes are divided by a ha=zard
centre-line marking. Wailting or parking restrictions are not in force on this
length of road, which is net subjected to a signed speed restriction.  There is

no street or amenity lighting in the vicinity of the site.

APPRATISAL
The Application. for Planning Permission

9, The reason for refusal issued by the Council in respect of this application
relates specifically to the effect of the demoliticon of part of the boundary wall

on the. appeal site frontage. They raise no objection concerning the prorosed garage
building or the formation of the proposed accsss to what the yepresentations. show

to be a Class C highway. On this latter point 1t is peritinent Lo ehserve that

the County Surveyvor requlires visibility splays at the proposed access of 2 m by

10 m and kerb radii of 3 m. Insofar as it is my opinion that planning permission
Jis oot reguired for works of demolition I comment on the other aspects of the
application as follows.

et

0. It seems to me that the blocking up of the existing zcecess in the wall at

che site frontege would not be harmful provided matching materials were uség, which
he applicaticn plan notes to be the case. In any event this development wouid
result in a structure only about 75 mm higher than that permitted under the provi-
sions of Class II of Schedule 1 of the Town and Country Planning General Developnent
Order 1277-1985. I assess this dimensicn to be negligible when it would be possible
to secure rebuilding alwost to the heignht proposed under current legislation.
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11, The proposed garage block is traditicnal in form and design with apsropriare
materials specified for external finishes. It would stand relatively remote from
the listed huilding where, in my opinion, it would cause no visual cenflich. ‘This
appears to correspond with the Council's view, and I do not feel that cbjection
could be raised to this element of the proposal.

12. Similarly there is no objection tec the principle of the provision of the -
proposed new access to the highway, and I share this approach. I accept that
improved visibility would result, but I concur with the Council’s suggestion that -
significant advantage could be gained from secking to improve visibility &t the
existing access., While I find the foregoing aspects acceptable insofar as the
application for planning permission is concerned, it is appraopriate to consider

the effect of the works required hefore these various developments could be brought
into use, which works. clearly require the grant of listed huilding consent. ’

The Application,for Listed Building Consent

13. I assess that this appll”at‘Oﬂ comprises 3 separate elements, namely: the
blocking up of the existing access; the demclition of the existing garage builidihg

and the partial demplition of the wall at the site. frontage to .provide the propossd
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new means of access. For the reascns previously given I do not find that abjection
could bhe sustained to the propesal to block up the existing access, subject to

the use of matching materials. Concerninc the garage building, this does not appear
to be & structure contemporary with the house, being of considerably later origin.
It is basic in constructicn and not a building of particular merit. Neither its
retention, nor its removal would s;qnlflcantly affect the setting of Piper's Forge
subject to removal of materials and reinstatement of the site of the building if
demolition were effected. On the basis of this assessment it is my opinion that
listed building consent for the demclition of the existing garage building could
not reasonably be withheld. '

14, On the matter of the proposed breach in the front boundary wall, this Wd¢1

is one of a number of similar height standing close to the edge of the carriageway
of Nettleden EKoad tc enclose properties lining both sides of this highway in

the vicinity of Nettleden church, which lies on the south side of the road almest
opposite the east end of the site. Whilst some of these walls are built of brick
many, inciluding that at the site, are. of flint construction. They feature as
significant elements in the street scene, being prominent in wviews Tfrom both ends
of this small settlement. aAs boundary walls to buildings it is to be expected
that they would be interrupted for the purpuse of providing accessés, but gates
are few and generally narrow in width.

15. In contrast to the existing situation, the alterations proposed to the wall
at the site Irontage, as shown on the application plan, arc extensive. Hot only
is an opening to be formed, aikeit as a replacement for the sealing of ah openinyg
elsevhere, but wing walls wir' radiused ends, deviating Ffrom the line of the exist-

ing wall would be constructe The extent of the works would be greater then shown
if the very reasonable v;51olL1ty requirements of the County Surveyor were to be
met. In my view works of the nature and scale sought in the application would

inappropriately Jdisrupt the line of the lavgely continuous boundary feature lining
the north side of Nettleden Road with conseguential harm to the attractive appear-
ance of this part of the coaservation area in which the site stands.

16. Despita the fact that the matter of excavation has not been raised by the
parties, it is pertinent to obsarve that the proeposed access would run closely
between 2 mature trees, with the requirement to excavate to = depth in excess of
1.0 m to provide a base for the proposed vehicular drive. Excavation cf this
nature, immediately adjzcent to the koles of these trees, would be likelv to
threaten their long-term existence. It seems to me that their loss would further
detract from the character of this part of the conservation area.

17. For the reasons given ébove essentiallv*ielatinq to the works proposed in
respect of alterations tc the wall fronting "Piper's Forge", it is my opinion that
listed building consent should be refused. This opinion necessarily influences

my recommendation in respect of the application for planning permission. While
the applications include a number of separate proposals, they are inextricably
bound, thereby giving no opportunity to consider a split decision.

RECOMMENDATION

18, I recommend that both the appeal made under Section 36 of the Act, and that
made under paragraph 8 of Schedule 11 to the Act be dismissed.

I have the honour to be
Sir ]
Your obedient Servant

A J BINGHAM TD DiplArch ARIBA
PINS

11 July 1988 4
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