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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

MR
DACORUM BOROUGH COUNCHL
To Mr and Mrs J Walker Robert i Parkins (Surveyors,
"Long Meadow" Architectural Designers, Planners)
Flaunden Lane 2 Dodds Lane

Bovingdon Piccotts End, Hemel Hempstead.

...........................................................

........................................................

Brief

at . Long Meadow, Flaunden Lane, Bovingdon description
-------------------------------------------------------- and iocatioﬂ

of proposed

development.

..........................................................

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the developrhent propesed by you in your application dated

...... 2773 and received with sufficient particulars on
......... "9 and shown on the plan(s) accompanying such .
application..

The reasons for the Council's decision to refuse permission for the development are:—

1.  The site s within the Metropolitan Green belt on the adopted Dacorum
District Plan wherein permission will only be given for use of -
land, the construction of new buildings, changes of use of existing
buildings for agricultural or other essential purposes appropriate
to a rural area or small scale factlities for participatory sport
or recreation. No such need has been proven and the proposed development
is unacceptable 1n the terms of this policy. . _

2. The proposal 1s contrary to the provisions of Policy 53 of the
Dacorum District Plan in that planning permission wiii only be
granted for offices where the proposal is located within the commercial
area of the town centres of Hemel Hempstead, Berkhamsted and Tring.

.................................................

SEE NOTES OVERLEAF

ief Planning Qfficer
P/D.15 Chie 9



1.

NOTE

If the applicant is aggrieved by the decision of the local
planning authority to refuse permission or approval for.the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Environment, in accordance with s.36 of the
Town and Country Plannimg Act 1971, within six months of
receipt of this notice. (Appeals must be made on a form
obtainable from the Secretary of State for the Environment,
Tollgate House, Houlton Street, Bristel, 852 9DJ).  The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be
prepared to exercisé this power unless there are special
circumstances which excuse the delay in giving notice of

~arpeal. | The, Secretary of State is not required to entertain

an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could not have been so granted otherwise than:
subject to the conditions imposed by them, having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

N R
If permission to develop l;nd i;arefused, or granted subject
to conditions, whether by the local planning authority or by
the Secretary of State for the Enviromment and the owner of the
land claims that thevland has become incapable 1f reasonably
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority for compensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal-or on a reference of the application to him.* The ~
circumstances in which such compensation is payable are set

out in s.169 of the Town and Country Planning Act 1971.
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(a)

(b)

IMPORTANT:~ THIS COMMUNICATION AFFECTS YOUR PROPERTY
BACORUM BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971 (as amended)
ENFORCEMENT NOTICE

Material Change of Use

WHEREAS:

(1)

It appears to the Dacorum Borough Council (“the Council")
being the local planning authority for the purposes of
s.87 of the Town and Country Planning Act 1971 ("the
Act"} in this matter, that there has been a breach of
pianning control after the end of 1963 [and within the
period of 4 years before the date of issue of this
Notice] on the land or premises ("the Land") described in
Schedule 1 below.

The breach of planning control which appears to have
taken place consists in the carrying out of development
by the making of the material change in the use of the
land described in Schedule 2 below, without the grant of
planning permission required for that development.

The Council considers it expedient, having regard to the
provisions of the development plan and to all other
material considerations, to issue this Enforcement
Notice, in exercise of its powers contained in the said
section 87, for the reasons set out in the annex to this
Notice.

NOTICE IS HEREBY GIVEN that the Council requires that the steps .
specified in Schedule 3 below be taken in order to remedy the
breach within the period of twelve months from the date on whizh
this Notice takes effect



(f)

(1)

(3)

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of
$.88(10) of the Act, on 23~ febvueany 1940 .

SCHEDULE 1
Land or premises to which this Notice relates
"Long Meadow" Flaunden Lane Bovingdon
Hertfordshire
shown edged {red] on the attached plan
SCHEDULE 2
Alleged breach of planning control

Change of use from use as a dwellinghouse to a mixed use as a
dwellinghouse and office

SCHEDULE 3

Steps required to be taken
Cessation of the user of the premises as an office

Issued 274 Janiny 1940
Councils address:
Civic Centre

Marlowes
Hemel Hempstead (signed)
Herts HP1 1HH
‘(Designation)
(The Officer appointed for this
purpose)

—



THE ANNEX

This information is given in pursuance of the Town and Country
Planning (Enforcement Notices and Appeals) Regutations 1981 and
Circular 38/81.

The Council, as the 1local planning authority, considers it
expedient to serve this Notice upon you for the following
reasons:

1. The site is within the Metropolitan Green Belt on
the adopted Dacorum District Plan wherein
permission will only be given for use of land, the
construction of new buildings, changes of use of
existing buildings for agricultural or other
essential purposes appropriate to a rural area or
small scale facilities for participatory sport or
recreation. No such need has been proven and the
alleged unauthorised development 1is unacceptable
in the terms of this policy.

2. The alleged unauthorised development is contrary
to the provisions of Policy 53 of the Dacorum
District Plan in that it is the policy of the
local planning authority to permit office
development only where the proposal is located
within the commercial areas of the Town Centres of
Hemel Hempstead, Berkhamsted and Tring. The site
of this alleged unauthorised development is not
within those specified areas.

BS/L.247
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LOCATION .
LONG_ MEADOW FLAUNDEN LANE , BOVINGDON.
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CHIEF PLANNING OFFICER BOROUGH SECRETARY

4/1271/89/GPB/SAH | 2447 /334 /AJF
Mr Bailey ' 2 Januvary 1990

ENFORCEMENT NOTICE - "LONG MEADOW", FLAUNDEN LANE, BOVINGDON

1 refer to your ping-pong memorandum dated 27 November 1989 in respect
of the above matter, and return herewith a copy of the Enforcement Notice
suggesting one year for compliance {in accordance with the wishes of
Deveiopment Control Committee meeting on 7 September 1989). I would
suggest that the contents of the Annex should be as follows:-

"1. The site is within the Metropolitan Green Belt on the adopted Dacorum
District Plan wherein permission will only be given for use of
land, the construction of new buildings, changes of use of existing
buildings for agricultural or other essential purposes appropriate
to a rural area or small scale faciliites for participatory sport
or recreation. No such need has been proven and the alleged unauthor-
ised developmen} is unacceptable in the terms of this policy.

2. The alleged uhaithorised development is contrary to the provisions
of Policy 53 of the Dacorum District Plan in that it 1s the policy
of the Tocal planning authority to permit office development only
where the proposal 1s located within the commercial areas of the
Town Centres of Hemel Hempstead, Berkhamsted and Tring, The site
of this alleged unauthorised development is not within those specified
areas.,"

With respect to the plan accompanying the Enforcement Notice, it fis

not clear from your memorandum whether or not you wish an amended plan
to be prepared to accompany the Enforcement Notice. If so, please let

b

CHIEF PLANNING OFFICER




IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

DACOR WM  BRoUG Counitl Council

(@

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice
Material Change of Use -

- WHEREAS:

(1) Itappearsto thew D<o fuim 8‘:'”“*@\'\ Council (‘‘the Council’"),
being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (“‘the Act’’) in this matter, that there has been a breach of planning control |
after the end of 1963(

on the land or premises (‘‘the land’’) described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(@

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [(©
;vithi'n [the period of [days] [months] from the date on which this notice

takes effect] [the period specified in respect of each step in that schedule].(?

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act,

on 19 Rty

Issued ... T 19

Council’s address — (Signed)........................ e
{Designation) ... . ... ...

(The officer appointed for this rpurpose)

CONTINUED OVERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

{a) Insert the name of the Council issuing the notice.

(b) Insert the address or a description of the land to which the notice relates. -

{c) Where section B7(4)(c) of the Act applies insert “*and within the period of 4 vears before the date of issue of this notice.” -

(d) Sec paragraph 29 of DOE Circular 38/8] (Welsh Office Circular 57/81).

(e) Or, as the case may be, having regard to section 87(7)(a) and (b} of the Act. Where steps are required 10 be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives. ’

(f) 1f a single period is to be specified, by which all the required steps must be taken, insert it here, But if a series of steps is required
to be taken, with a different compliance period for ach step, the appropriate period should be clearly stated against each step {in
columns if more suitable) in Schedule 3.

(2) The date sclected must be not less than 28 clear days afier all the copics of the notice will have been served (see section 87(5) of
the Act). '

Cat. No. TCP 10% SHAW & SONS T Th . Shaway House T andaon SE2& SAFE [ P



SCHEDULE L - -

Land or premises to which this ndltice relates
{Address or description}

'~ u(,m,\:/) Headow ' Ploupdm ‘Lcu-‘, 7!?;;1/1}-4]0&4\1 [tap—

shown édged fred] £ ] on the attached plan. (W

SCHEDULE 2

Alleged breach of planning control 7 -
(description of the material change of use alleged to have been made} (j}

Clawtge opue-_ﬁMMCM;&az;n Ln'éq-f-iéﬁ-—%ﬂ
wiced wse o o dwelb’Sid gfice 0

SCHEDULE 3
Steps required to be taken.®
Ceusc He wer 0] the premises as M/Hia,

s e

2

NOTES TO THE LOCAL PLANNING AUTHORITY
(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81).
(G} If the new use is a mixed use, include all the uses comprising that mixed use.

(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
and precise. See also notes {¢) and (f) overleaf. :



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice : . . . :
87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issuc a rotice requiring the breach to be remiedied and serve-
copies of the notice in accordance with subsection (5} of this section.’ .
(2) A notice under this section is referred to in this Act as an “‘enforcement notice”.
(3) There is a breach of planning control— _ . )
(@) if development has been-carried out, whether before or after the commencement of this Act, ‘without the grant of
the planning permission required in that behaif in accordance with Part I of the Act of 1962 or Part Il of this Act; or
(b) if any conditions or limitations subject to which planning permission was granted have not been complied with,

(4) An enforcement notice which relates to a breach of planning control consisting in—
(@) the carrying out without planning permission of building, engincering, mining or other operations in, on, over or under
land; or : - -
(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or :
{c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or :
() the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a buildipg to use
as a single dwelling-house. -
may be issued only within the period of four years from the date of the breach.
(5) A copy of an enforcement notice shail be served, not later than 28 days after the date of its issue-and not later than 28 days
before the date specified in the notice as the date on which it is to take effect— -~
(@) on the owner and on the occupier of the land to which it relates; and
(b} on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
" affected by the notice. to
{6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(7) An enforcement notice shall also specify— C
{a} any steps which are required by the-authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
{8) An enforcement notice shall specify the period within which any such step as js mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps. - -

{9) In this section “‘steps 10 be taken in order to remedy the breach’’ means (according to the particular circumstances of the
breach) steps for the purpose— = . : . :
. {a) of restoring the langd 1o its condition before the development took place; or
(b} of securing compliance with the conditions or limifations subject to'which planning permission was granted,
including—
(i) the demolition or alteration of any buildings or works;
(i) the discontinuance of any use of land; and
(iii) the carrying out on land of any building or other operations.
(10) The steps mentioned in subsection (7}(b) of this section are steps for the purpose— :
() of making the development comply with the terms of any planning permission which has been granted in respect of the
‘ land; or : ‘ ‘ : : ’
(&) of removing or alleviating any injury to amenity which has been caused by the development.

-(11) Where the matters which an enforcement notice alleges {o constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. '

(12) The Secretary of State may by regulations direct-— ’
(a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving suck
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified iniit, |

(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any
time before it takes effect. . ‘ '

(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was scrved with a copy of the notice.

(16) Where—
(@) an enforcement notice has been issued in fespect of development consisting of the erection of a building or the carrying

out of works without the grant of planning permission; and
() the notice has required the taking of steps for a purpose mentioned in subsection {10)b) of this section; and
() the steps have been taken, y
for the purposes of this Act planning permission for the retention of the building or works as they are as a resuit of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority,

Appeal against enforcement notice - . . .o

_ B8.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified

g;he nol;c(:ie as lt‘I_u: date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
n served on him.

(2) An appeal may be brought on any of the following grounds—

(a} that planning permission ought to be granted for the development to which the notice relates or, as the case mmay be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

(b) that the matters alleged in the notice do not constitute a breach of planning control;

(¢) that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control 10 which the notice relates, that that period had elapsed at the date when the
notice was issued;

(e) in the case of a notice not falling within paragraph (4} of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964,

(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(2) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control
or o achieve a purpose specified in section 87(10) of this Act; :

() that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed.

(3) An appeal under this section shall be made by notice in writing to the Secretary of State. ‘
(4) A person who gives notice under subsection (3) of this section shall submit Lo the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section®, a statement in writing—
() specifying the grounds on which he is appealing against the enforcement notice; and
{5} giving such further information as the regulations may prescribe.
{5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* {g} may prescribe the time within which an appellant is to submit a statement under subsection {4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring

R T TP TIP I IR |



(b) mdy require the local planning authority to submit, within such time as may bc prescribed, a statement indicating the
-submissions which they propose to put forward on the appeal; ; L

(c) may spccnfy the matters to be included in such a statemeat;

{d) may require the authority or the appellant 1o give such notice of appeal under this section.as may be prescribed, being
notice whiclh 1n the opinion of the Secretary of State 1s likely to bring the appeal to the attention of persons in the
loca.]uy in which the land to which the enforcement notice relates is situated;

(€} ‘may require the ‘authority to send to the Secretary of State, within such pcnod from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served wnh copies of it.

(6) The Secretary of State—

(2} may dismiss an appeal if the appellant fails to comply with subsection (4) of this scction within the tlmc presceibed by
regulations under subsection (5);and

--= (&) may allow an appeal and quash the enforcement notice if the local planning authonly fail to comply wuh anyrequirement of

rcgu:anons made by virtue of paragraph (b)), (€) or (¢) of subsection (5) of this section within thc pcnad prcscrlbcd by the
regulations.’ - .

{7) Subject to subsection (8) below, the Secretary of State shall, if either the appcllam or lhc loca! planmng authority so desire,
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by thé Secretary of State for the
purpose.

(8) The Secrc!ary of State shall not be recimred to afford such an opportunity if he proposes to dismiss an appca] under para-
graph {a}of subsection (6)of(h:s sccuon or lo al ow an appeal and quash the cnforcemcnt notice I.Indcr paragraph (b) ofthat subsection.

) D

‘(a) a statement under subsection’ (4) of this section spcmﬁcs more than one ground on whxch thc appcllant is appealling
against an enforcement notice; but
(b) the appellant does not give information rcqu:rcd under paragraph (b) of thal subsecuon to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,
the.Secretary of State may determine the appeal wnhout consudcnng any of thc spcctﬁcd gmunds as to whlch thc appcllam has failed
to give such information within that time.
(10) Where an appeal is brought under this section, the cnl‘orccmcm notice shall be of no effect pendmg the f‘ nal determination
or the wnhdrawal of the appeal.
() Schedule 9 10 this Act apphcs to appeals under thts secuon including appeals under this section -as apphod by regulations
under any other provision of this Act,

88A.—(1) On the determination of an appcal under section 88 of this Act, the Sccrcmry of State sha]l give d;rectlons for giving
effect to the delermination, including, where approprizte, directions for quashing the énforcement notice or for varying its terms.

{2) On such an appcal the Secretary of State may correct any informality, defect or error in the enforcement notice, or give
directions for varying s terms, if he i is samf' ed that the corrccuon or vanauon can bc made wuhoul mjusucc to the appellam or to
the local planning authority.

(3) Where it would otherwise bea ground for determining such an appeal in favour of the appeilant that a person required to be
served with a copy of the enforcement notice was not served, the Sceretary ol’ Statc may dlsrcgard that fact |f ncnhcr the appellant nor
that person has been substantially prejudiced by the failure to serve him,

888B.—(1) On the determination of an appeal under section 88 of this Agt, the Secretary of State may— .., |

{a) grant planning permission for the development to which the enforcement notice relates or for pan of that development or
for the development of part of the land to which the enforcement nouoc relates;

(&) discharge any condition or limitation subject to which planmng permission was grantcd

(¢) determine any purpose for which the land may, in the circumstances obtalmng at the time of the determination, be
lawfully used having regard Lo any past use of it and to any planning permission relating to it. :

{21 In considering whether to grant planning permission under subsection (1) of this section, the Socrctary of State shall have
regard to the provisions of the development plan, so far as material to the subject matter of the enforccmem notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

(@) include permission to retain or complete any bulldmgs or works on the land, or to do so wuhout complying with some
condition attached Lo a previous planning permission; . .
(&) be granted subject 1o such conditions as the Secretary of State thinks fi ;oo
and where-under. that:subsection he. dlschargcs a condition or limitation, he may subsmute another condmon or limitation for i,
whether morcor less onerous..-.., - ; -

(3) Where an appeal agamst an cnrorccmcnl nohoc is broughl undcr secuon 28 of this Act thc appellant shall be deemed ta have
made an application for planning permission for the dc\'ehpmcm to which the noucc relates and |n rclatlon to any cxcrc:sc by the
Secretary of State of his powers under subsection (1) of this section— =

(@) any planning pertnission granted under that subsection shall be treated as granted on that appllcatlon.

{b) in relation to a grant of planmng permission or a determination under that subsection, the Secretary of State's decns:on
shall be final; and

(¢) for the purposes | of section 34 of this Act, the decision shall be treated as having been given by the Secrclary of State in
dealing with an application for planning permission made to the local planning authority. .-

(4) On an appeal under section 88 of this Act against an enforcement notice relating to anything donc in contravention of a
condition to which section 71 of this Act applics, the Secrctary of State shall nol be required to entertain the appeal in so far as the
appellant claims that planning permission free from that condition ought to be granlod
Penalfies for non-compliance with enforcement notice

89.—(1) Subject 1o the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the pcrlod allowed for compliance with the notice,
that person shall be liable on summary convictiori to 2 fine not exceeding£2, 000.0r on conviction on indictment to a fine.

(2) If a person against whom proceedings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referred to as *‘the subsequent owner'") brought "before the court in the proceedings,

(3) 1f, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliance with the notice, the original defendant proves that the failure 1o take those steps were attributable, in whole or in part,
{0 the default of the subsequent ownér—

(a) the subsequent owner may be convicted of the offence; and’
(b) the original defendant, il he further proves that he took all reasonable sleps to secure compliance with the enforcement
notice, shall be acquitted of the offence.

(4) I, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
cvcrylhlng in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and tiable— 7

(@) on summary conviction to a fine not exceeding £200 for each day following his first convtcnon on which any of the
requirements of the enforcement notice (other than the discontinuance of the use of land) remain unfulfilled; or
(b) on conviction on indictment to a fine,

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of fand or in respect of the carrying oul of operations thercon, then if any person wses
the land or causes or permits it to be used, or carries out those operations or causes or permits them to be carncd oul, in contravention
of the notice, he shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding £2,000, or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction 1o a fine not exceeding £200 for each day on which the use is so continued, or on conviction on indictment 10 & fine,

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the peried
spczlﬁcd in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance
with the notice.

Note.—Attention is also directed to section 91 relating to the exccution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of
Enforcement Notices.
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YMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PRO‘PER’i’Y

DACORw  DRoUGU  CouncdT Council

(@)

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice
Material Change of Use -

- WHEREAS:

(1) It appears to thefa D00 Pum 85'”‘*‘0\" Council (“‘the Council'"),
being the local planning authority for the purposes of section 87 of the Town and Country

Planning Act 1971 (‘‘the Act”) in this matter, that there has been a breach of planning contro! -
after the end of 1963()

on the land or premises (‘‘the land’’) described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice,(d

NOTICE 1S HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken {in order to remedy the breach] [

-

;ivithi'n [the period of 42- ' {days} {months)] from the date on which this notice

takes effect] ftheperrod=specifiedrrrespect-ofeach-stepin-thatschedulehd

THIS NOTICE SHALL TAKE EFFECT, su}:gect to(gle provisions ro.f' section 88 (10) of the Act,

on . '

Issued ... 19

Council’s address — (Signed)........... .
| (Designation) ... e

(The officer appointed for this purpose)

CONTINUED OVYERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

{a) Insert the name of the Council issuing the nptice.

(b) Insert the address or a description of the land to which the notice relates.

{¢) Where section 87(4)(c) of the Act applies insert **and within the period of 4 years before the date of issue of this notice."*

(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).

{e¢} Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act, Where steps are required to be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives. :

(N If asingle period is to be specified, by which all the required steps must be taken, insert it here, But jf a series of steps is required
to be taken, with a different compliance period for ach step, the appropriate period should be clearly stated against each step (in
columns if more suitable) in Schedule 3.

(g} 1;\he date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(S) of
the Act). '

Cat. No. TCP 105 SHAW & SONS LTD.. Shaway House, London SE26 5AE.. 117 10048



SCHEDULE 1. -

Land or premises to which this notice relates
{Address or description}

ﬁa;na ”Lﬂ\"\t) Meadow — Hlawdon Lﬂu-c( IZJWMJJ-(A , /_'Cd.'_/l_"s’

shown édged [red] § ] on the aitached plan.®

SCHEDULE 2

Alleged breach of planning control
(description of the material change of use alleged to have been made) (j}

Chnge of e fom v - ﬂ:ﬁ:‘“‘ %_.m.

SCHEDULE3

Steps required to be taken.(“)

i)y : . o
Ceasc M useS 15] CL‘L pref“tje.j Af an /H(c.p,

NOTES TO THE LOCAL PLANNING AUTHORITY

(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81).

() If the new use is a mixed use, include all the uses comprising that mixed use.

(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear
and precnse See also notes (e) and (f) overlcaf )



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice : . : . o
87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be reniedied and serve-
copies of the notice in accordance with subsection (5) of this section.’
(2) A notice under this section is referred to in this Act as an *“enforcement notice'".
(3) Thereis a breach of planning control— ' ‘ .
() if development has been carried out, whether before or after the commencement of this Act, ‘without the grant of
the planning permission required in that behalf in accordance with Part 11 of the Act of 1962 or Part L1l of this Act; or
(&) if any conditions or limitations subject to which planning permission was granted have not been complied with.

{(4) An enforcement notice which relatestoa breach of planning control consisting in— .
{(a) the carrying out without planning permission of building, engincering, mining or other operations in, on, over or under
fand; or : - -
(&) the failure 1o comply with any condition or limitation which relates to the carrying out of such operations and subject

to which planning permission was granted for the development of that land; or - . :
{c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or :
.(d) the failure to comptly with a condition which prohibits or has the effect of preventing a change of use of a building to use
as a single dwelling-house. :
may be issued onty within the period of four years from the date of the breach. .
_ {5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issuc.and not later than 28 days
before the date specified in the notice as the date on which it is to take effect—
(@) on the owner and on the occupier of the land to which it relates; and
(b) on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
" affected by the notice, Co
{6) An.enforcement notice shall specify the matters alleged to constitute a breach of planning contro!.
(7) An enforcement notice shall also specify— ]
(a) any steps which are required by the-authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
{8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps. -

¢9) In this section “steps 10 be taken in ordet to remedy the breach’ means (according to the particular circumstances of the
breach) steps for the purpose— _ ’ . :
. (a) of restoring the land to its condition before the development took place; or )
(b} of securing compliance with the conditions or limifations subject to which planning permission was granted,
including—- :
. (iy the demolition or altcration of any buildings or works;
* {ii} the discontinuance of any use of land;-and
(i} the carrying out on land of any building or other operations.
(10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose— :
(a) of making the development comply with the terms of any planning permission which has been granted in respect of the
' land; or : ' ’ ’ : ’ .
{b) of removing or alleviating any injury to amenity which has been caused by the development.

-(11} Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on Iand, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. : ’

(12) The Secretary of State may by regulations direct— :
(a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(&) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified init, ’ -

{14) The local planning autherity may withdraw an enforcement notice (without prejudice to their power 1o issue another) at any
time before it takes effect. . : '

(15) If they do so, they shal! forthwith give notice of the withdrawal to every person who was served with a copy of the notice.

(16) Where—
{a) an enforcement notice has been issued in fespect of development consisting of the erection of a building or the carrying
out of works without the grant of planning pérmission; and :
() the notice has required the taking of steps for a purpose mentioned in subsection (10} of this section; and
() thesteps have been taken, . )
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with

the notice shall be deemed to have been granted on an application for such permission made to the local planning authority,

Appeal against enforcement notice - . - .-

_ 88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified

Lr;hc not::ie as lt‘ll}e date on which it is 10 take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
n served on him.

(2) An appeal may be brought on any of the following grounds—

(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

{b) that the matters alleged in the notice do not constitute a breach of planning control;

(¢) that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control 10 which the notice relates, that that period had efapsed at the date when the
notice was issued;

{€) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(g) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control
or to achieve a purpose specified in section 87{10) ot this Act; : :

{#) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed.

(3) An appeal under this section shall be made by notice in writing to the Secretary of State,
(4) A person who gives notice undersubsection (3) of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5} of this section*, a statement in writing—
(a) specifying the grounds on which he is appealing against the enforcement.notice; and
(b) giving such further information as the regulations may prescribe.
(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (@) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submiited to him either when the appellant s giving
nofice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring

erirh a clatamant 10 he cubhmifted .



(b) mdy rcqulre the local planning authority 1o submil, within such time as may be prescribed, a statement nndn:atmg the
- submissions which they propase (0 put-forward on the appeal; h .

(c) may speclfy the matters (o be included in such a statement; ’

{d) may require the authority or the appellant to give such notice of appeal under this section.as may be prescr:bed being
notice whicth 1n the opiion of the Secretary ot State 1s Likely to bring the appeal to the attenuon of persons in the
localuy in which the land to which the enforcement notice relates is situated;

{€) mdy require the authority to send to the Secretary of State, within such penod from the dau: of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list ol‘ the persons served wuh ooples of it.

(6) The Secretary of State—

(@) may dismiss an appeal if the appe!lant fails to comply with subsection (4} of this section within the ume presciibed by
regulations under subsection (5);and

_-» () may allow an appeal and quash the enforcement notice if the local planning authority fail to comply w:th any requirement of
regulations made by w rtue of paragraph (b), (c) ot {e) of subsectlon (5) of this section within the penod prescnbed by the
regulations.’ R

(7) Subject to subsection (3) below, the Secretary of State shall, ll' either the appe]!ant or the local planmng authority so desire,
afford to each of them an opporlumty of appearing before, and being heard by, a person appointed by thé Secrelary of State for the
purpose. .

{8) The Secretary of State shall not be l'ctil.lll'cd to afford such an opporiunity if he proposes to dismiss’ an appeal under para-
graph (a} of subt.ecuon (6) of!h:s <ccnon or to aliowan appcal and quash lhe enrorcement notlcc under paragraph (b) of that subsection.

( ) . 1 PR

(a) a statement under :ubsccnon (4) of tlus section specifies titore than one ground on whlch the appellant is appealling
against an enforcement notice; but

{b) the appellant does not give information requlred under paragraph (b) of thal subsectmn to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,

the.Secretary of State may determine the appeal wnthout consndenng any of the spectﬁed grounds as to wluch the appellant has failed
to give such information within that time. g
(10) Where an appeal is brought under this section, the enforcemem notice shall be of no ¢f! fecl pendmg the ﬁnal determination
or the wnhdrawal of the appeal. :
{11) Schedule 9 to this Act appltes to appeals under thls sectlon including appea.ls under this sectlon,as applled by regulations
under any other provision of this Act. . :

88A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall gwe dn'ecnons for giving
effect to the determination, including, whereappropnate directions for quashmg the énforcement notice or for, varying its terms.

{2) On such an appeal the Secretary of State may correct any mforma!ny. defect or error in ‘the enforcement notice, or give
directions for varying is terms, if he s w:nsl’ ed that the. correcuon or vananon can be made wnhout mjusuoe to the appellant or to
the focal planning authority.

{3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be
served with a copy of the enforcement notice was not served,.the Secretary ol‘ Stale may dlsregard that fact lf nelther the appellant nor
that person has been substantially prejudiced by the failure to serve him.

$3B.—(1) On the determination of an appeal under section 88 of this Agt, the Secretary of State may— . .,

{a) grant ptanning permission for the development to which the enforcemént notice relates or for parl of that development or
for the development of part of the land to which the enforcement notice relates; | . L

{5) discharge any condition or limitation subject to wh:ch planmng permission was granted '

(¢) determine any purpose for which the land may, in the circumstances obtalmng at the time of the determination, be
lawfully used having regard to any past use of it and to any planning permission relating to it. :

(2} In considering whether to grant, planning permission under subsection {I) of this section, the Secretary of State shall have
regard 10 the provisions of the devclopmenl plan, so far as material to the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may— .

(@) include permission to retain or complete any butldmgs or works on the land, or to do so wuhout cornplymg with some
condition attached 10 2 previous planning permission; e .

(b} be granted subject to such conditions as the Secretary of State thmks fiy, . L] .

and where under.that . subsecuon he, d:schargrs a condition or hmltauon he may substltute another condman or limitation for it,
whether more.or 1ess ONEroUs. 5., - &,y v - - i

(3) Where an appeal agamsl an enforcement nolme is btought under secuon 88 of this Act, the appellanl shall be deemed to have
-made an application for planning permission for the déVeloprnent to whlch the nonoe relates and m relatlon to any exercise by the
Secretary of State of his powers undcr subsection (1) of this section— )

{a) any planning permission granted under (hat subsection shall be treated as granted on that application;

(b) in rﬁlanon to a grant of plannmg permission or a determination under lhat subsection, the Secretary of State’s decnsnon
shall be final; and

(c) for the purpases of section 34 of this Act, the decision shall be treated as havmg been given by the Secrelary of State in
dealing with an application for planning permission made to the local planning authority... . . . .

(4) On an appeal under section 88 of this Act against an ¢nforcement notice relating to anythmg done in contravention of a
condition to which section 71 of th:s Act applies, the Secretary of State shall not be required to entertain the appea.l in so far as the
appellant claims that planning permission free from that condition ought to be granted
Penalties for non-compliance with enforcement notice

89.—(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the penod allowed for compliance with the notice,
that person shall be liable on summary convictioni to a fine not exceeding £2, 000.0r on conviction on indictment to a fine.

(2) If a person against whom proceedmgs are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the tand, he shail, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referred to as **the subsequent owner™’) brought 'before the court in the proceedings.

(3) 11, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliance with the notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part,
to the default of the subsequent ownér—

{a) the subsequent owner may be convicted of the offence; and’
(b} the original defendant, if he {urther proves that he took all reasonable sleps to secure compliance with the enforcement
notice, shall be acquitted of the offence.

(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
everythmg in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—
(@) on summary conviction 10 & fine not exceeding £200 for each day following his first conviction on which any of the
requirements of the enforcement notice {other than the dlsconunuance of the use of land) remain unfulfilled; or
{b) on conviction on indictment to a fine.

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required to be compllcd with in respect of a use of fand or in respect of the carrying out of operauons thereon, then il any person uses
the land or causes or permits it to be used, or carries oul those operations or causes or permits them to be carried out, in ¢ontravention
of the notice, he shall be guilty of an ol‘fcnce, and shall be liable on summary conviction 1o a fine not exceeding £2, 000 or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a Turther offence and liable on summary
conviction to a fine not exceeding £200 for each day on which the use is so continued, or on conviction on indictment to a finc.

{6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance
with the notice.

Note.—Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating 1o the validity of
Enforcement Notices. )



