D.C.4 Ref. No......... 4/1437/83

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

THE DISTRICT COUNCIL OF DACORUM

+IN THE COUNTY OF HERTFORD

Te  Mr John V Patrick
‘1 'Horton Gardens,K 7 .
Hemel Hempstesd . ‘ o S ) ' '

Herts
...... Change of use of amenity green to form garden. . . |
----------------------------------------------------- .t - = = 1 Bl’ief
at 1 Horton Gardens, Hemel Hempstead, Herts. description
--...--..----:---u.ono--------.-o..T --------------------- and'ocatlon
. of proposed
.......................................................... development.

In pursuance of their powers ‘under the above-mentioned Acts and the Drders and Regulations for the time

being in force thereunder, the Council hereby refuse the development proposed by you in'your application dated

........ Undated . . . .. . ... . ... ... .. ........ and received with sufficient particulars on

.............

<10, November 1583 . " and shown on the plan(s) accompanying such
application, . ; -

The reasons for the Council’s decision to refuse permission for the development are:—

The proposed enclosure of this land and its use as residential garden would

reduce the existing area of amenity green and have an adverse effect on
the open character of the. area. :

Dated .. ........ 15th.......... dayof .. December..............cou.... 19..83.

Chief Planning Officer

P/D.15
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(2)

(3),

(4)

NUTE

If the applicant wishes to have an explanation of the reasons for
this decision it will be given on reguest and a meeting arranged
if necessary.

1f the applicant is aggrieved by the decision of the local planning
authority to refuse permission or approval for the proposed develop-
ment, or to grant permission or approval subject to conditions, he
may zppeal to the Secretary of State for the Environment, in’
accordance with section 36 of the Town. and Country Planning Act
1971, within six months of receipt of this notice. (Appeals must

be made on a farm which is obtainable from the Secretary of State
for the Environment, Tollgate House, Houlton Street, Bristol, BS2 903).
The Secretary of State has power to allow a longer period for the
giving of a notice of appsal but he will not normally be nrepared to
exercise this power unless there are special circumstances which
excuse the delay in giving notice of appeal. The Secretary of State
is not required to entertain an appeal if it appears to him that
permission for the propcsed development could not bave been granted
by the loecal planning authority, or could nct have been so granted
otherwise than subject to the conditions imposed by them, having
regard to the statutary reguirements, to the provisians .of the
development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to
conditions, whether by the local planning authority or by the
Secretary of.State for the Environment and the owner of the land
claims that the land has become incapable of reasonably beneficial

use in its existing state and cannot be rendered capablie of reé%onably
beneficial use by the-carrying out of any development which has been
or would be permitted, he may serve on the District Council in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Country Planniag Act 1971

In certain cvircumstances, a claim may te made against the local
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of
the Town and Country Planning Act 1971
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Sir

TOWN AND COUNTRY PLAWNING ACT 1971, SECTION 36 AND SCHECULE 9
APPLICATICN NO:- 4/1437/£3

o
—
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f
<
m

been appointed by the Secretary of State for the Environment to determine

¥ p inst the decision of the Dacorum District Council to refuse planning
PEYMiISSLlo cr the change of use of amenity green to form garden at Ko 1 Horton
Gardens, Hemel Hempstead. 1 have concidered the written representaticons made oy yo
2nd by the council and I irspected the site on Thursdaey 17 iay 1854 )

2. The gite of the progosea development is part of a grass verge between the
footpath azong the western side of Elstree Road and the flank wall of No 1 Horton
Gardens The verge increases 1n depth from about 4 m to 12 m going south-eastwards
from the junction of the 2 roads. The houses in this estate are “ai‘ij in terrasced
form and the layout is typical of many housing estates built on the ‘opern plan'
princi A5 the council have pointed out this design depends on maintaining an

[

open aspect Letween houses and from footpaths and roads. For the most part there
aoes not seem to have been any significant infringement of this wrinciple.
Conseguently I consider that the waln issue in your appeal is whether your proposel
would have an adverse effect on the character of the street scene by reason of its

z BElstree Road 15 a winding loop road off the main neighbourhcod spine, Shenley
Road, with numercus culs-de-sac like Horton Gardens spurring off it. Therefore the
ciearer the view a driver has when approaching a turning the bhetter. Coming in a

L
north-rzsterly direction along Elstree Road, ie just after turning off Shenley Rocaa
trance to Horton Gardens is clearly visible.  Doing as vou propose would
opscure that view to scme degree and would be undesirable for that reasen. 1In
1ticn it would create a visual disturbance to the present balance of open space
er side of Elstree Road at this point, in that it could not be matched by a
e and nedge in front of the staggered terrace of Nos B-20. The same applies to
open front of the terrace to the north of yours. '

4

£ind that your proposal would have an adverse eifect
ing on the open aspect on koth sides of the rcad. I
y for maintenance of the grass is uncertain and that
vance but 1t does net follow that enclosing it and
the cnly remedy. Nor can I accept that the other
ences heing erected established a precedent for your
i to the council, has planning permissiocon.
could be faken by them as an argumsnt for

=




5. I have no doubt that you would look after any hedge and planting that you
carried out in a proper manner. I also understand yvour concern for health ana
safety over people using the area as a tip but as I have said there are other

- remedies for dealing with that kind of problem. 1In considering these and zall the
other matters raised I am left with my conclusion unchanged that planning permission
" .should not be granted. )

6. For the ahove reasons, and in exercise of the powers transferred to me, I
hereby dismiss your appeal.

I am Sir
Youy.obedient Servant
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H BRINKWORTH B4 DipTP MRTPI
Inspector
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