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. { LAND AND BUILDINGS A'l) 13 CHAPEL STREET, TRI

1.

I have been appointed by the Secretary of State for the Environment to detarmine

your appeals. These appeals are against an enforcement notice issued by the
Dacorum District Council and.against a refusal of planning permission by that
Council concerning the above-mentioned land and buildings. I have considered all
the representations made by you and by the Council and also those made by other
parties and interested persons and I inspected the site on 24 February 1987.

2.‘

3.

4.

5.

a. The date of the notice is 14 October 1986.

k. The breach of planning control alleged in the notice is the change of
use of the premises for residential to office use.

c. The requirements of the notice are to cease the office use of the premises.
d. The period for compliance with the notice is 6 months.

e. The appeals were made on ground B88(2)(a).

" The development for which planning permission was refused is the change of
use from residential to office use.

" Your premises are a substantial 2-storey building with frontages directly to
both King Street and Chapel Street and with an entrance from King Street into a
courtyard garden which also contains & former stable in the south-east corner and
a more substantial store building, apparently formerly an engine shed at the north-
west boundary. The yard is partially surfaced with bricks to enable parking of
vehicles and provides space for some 4 cars. There is a high wall separating the
courtyard from Chapel Street and the eastern boundary with residential terraced
dwellings is similarly screened. The adjoining former chapel bullalng in Chagpel
Street is now apparently used by an electrical contractor.

The premises provide office and reception rooms although retaining a bedsitter

at the basement level as well as the kitchen and tathroom on the first floor.

6.

The council have instituted enforcement-procedures and refused planning

permission for the continuation of office use as representing the loss of a
residential unit contrary to policies aimed at restricting commercial and office
uses to an identified area around the centre of Tring and as being detrimental to
the character of the locality and the amenity of the adjoining dwelling.



7. From my inspeckion of the site and surroundings and consideration of representa-
tions made it appears to me that a decision on your appeal under ground (a) and
against the related refusal of planning permission turn on the extent to which

the continuation of office use is likely to adversely affect the character of the
locality having regard to both the amerity and traffic considerations and whether
these aspects amount to issues of acknowledged importance within the terms of
Circular 14/85. '

8. The past use of the premises, at least in part, as an architect's office is
not disputed although it is not clear to what extent a residential use was retained
within the building. Nevertheless you maintain that your use of the premises for

a business which does not entail delivery of materials has no adverse effect on

the locality of the immediately surrcunding area and you note the apparently
acceptable commercial use of the neighbouring former chapel. It appears to me that
there is no adverse visual impact stemming from your use of the premises, the
building stands on its own and is npot, in visual terms, linked to other buildings
in residential use. It does appear that the use of the neighbouring

chapel is likely to have a greater impact in terms of both the appearance and
character of the ared and traffic generation, and also because access to your own
property does not necessarily entail entry into Chapel Street, a narrow although
attractive one-way access to Western Road. Although older terraced property in
King Street appears to be entirely in residential wse and with a developrent of
0ld persons' dwellings under construction at the south side it is my opinion that
the situation of your property is such that it has no direct impact cther than
providing an attractive older building at the end «f the street.

9. Although the Council has expressed concern at the potential loss of the garden
area this is already used for parking although in an attractive manner retaining

to some extent the appearance of a walled garden, Parking is not seen from adjoining
dwellings and it 1s, in my view, practicable to retain a minimum of 4 or 5 parking
spaces thereby avoiding any on-street parking at most times.

10. The Council are reasonably concerned to ensure that the limited supply of
residential units remains available to meet the extensive demands upon the wider
locality. Nevertheless the past usé, at least in part, of the premises as offices
was not apparently challenged. Having regard to the particular situation of the
building and the adjoining use of the former chapel I do not consider that the
introduction of a limited coffice use contrary to relevant policies of the District
Plan, need of itself be considered so harmful as to justify refusal of planning
permission. Although I understand the concern of local residents to maintain the
residential character of this attractive older area within the town it does not
appear to me that either aspects of amenity or traffic movements amount to issues
of acknowledged importance within the terms of Circular 14/85. Your appeal on
ground {a) and the related appeal against refusal of permission therefore succeed,

11. I have considered all the other matters raised but do not find any to be of
such weight as to override the factors which have led me to my conclusicn.
FORMAL DECISION : .

12. For the reasons given above, and in exercise of the powers transferred to me,

5 herebyﬂéilow your client's appeal under Section 88, direct that the enforcement

notice be quashed, and grant planning permission for the change at 13 Chapel Street

- from residential to office use on the application deemed to have been made under

Section 88B{(3) of the Act. I also grant planning-permission for the change of use
from residential to office of your premises under ther terms of the application
(Ref: 4/0618/86) dated 1 February 1986 and the plans submitted therewith.
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RIGHTS OF APPEAL

{a} On an enforcement appeal (except any decision to grant planning permission
on the deemed application under section 88B(3) of the Act)

an appeal against the decision given in the accompanying letter on the enforce-
ment notice appeal may be made to the High Court on a point of law under the
provisions of section 246 of the Town and Country Planning Act 1271. Any appeal
must be made within a period of 28 days of the date of receipt of this letter
{unless the period is extended by the Court).

(b i. On a decision to grant planning permission on the deemed application
under section 88B(3) of the Act
ii. On any appeal under section 36 of the Act

Section 245 of the Town and Country Planning Act 1971 provides that a person who
is aggrieved by the decision given in the accompanying letter {(on the appeal made
under section 36 of the Act/to grant planning permission on the deemed appli-
cation), may challenge its validity by an application to the High Court within 6
weeks frem the date of this letter. The grounds upon which an application may be
made to the Court under section 245 are that:-

1. the decision is not within the powers of the Act (that is, the
Inspector appointed by the Secretary of State has exceeded his
powers); or

2. any of the relewvant requirements have not been complied with, and
the applicant's interests have been substantlally prejudiced by the
failure to comply.

The "relevant requirements" are defined in section 245 of the Act: they are the
requirements of that Act, the Tribunals and Inquiries Act 1971 (or any other en-
actment replaced thereby) and the requirements of any order, regulations or
rules made under those Acts or under any of the Acts repealed by those Acts.
This includes the Town and Country Planning Appeals (Determination by Appointed
Persons) (Inquiries Procedure) Rules 1974 (SI 1974 No 420); the Town and Country
Planning {Enforcement) (Inquiries Procedure) Rules 1981 (SI 1981 No 1743); and
the Town and Country Planning (Enforcement Notices and Appeals) Regulations 1981
{(SI 1981 No 1742).

A person who thinks there may be grounds for challenging the decision should
first seek legal advice.

INSPECTION OF DOCUMENTS - Only on appeals decided following a local inguiry.

Under the provisions of rule 16(2) of the Town and Couniry Planning Appeals
(Determination by Appointed Persons) {Inquiries Procedure) Rules 1974, and rule
16(5) of the Town and Country Planning (Enforcement) (Inquiries Procedure) Rules
1981, any person entitled to be notified of the decision given in the accompanying
letter may apply te the Secretary of State, in writing, within 6 weeks of the
notification of decision, for an opportunity of inspecting any documents, photo-
graphs and plans listed in the notification. &aAny application under this pro-
vision should be sent to the address from which the decision was issued quoting
the Department's reference number shown on the decision letter and stating the
proposed date and time (in normal office hours) for the inspection. At least 3
days' notice should be given, if possible.
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13. This letter is issved as the determination of the appeals before ne.
rarticulars of the rights of appeal against the decision to the High Ccurt are
enclosed for those concerned.

I am Sir and Madam
Your obedient Servant

(AR i

P D WALKER BA(HonsTP{ MRTPI
Inspector
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