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Gentlemen
TOWN AND COUNTRY PLANNING ACT 1S71, SECTIONS 85 AND 36 AND SCHEDULE ©
LCCLL GOV I:“‘:” HMENT AND PLANNING (BMENDMENT) ACT 1881

CCRL &
APPELLS BY STIMPSONS
LAND AND BUILDIK‘G AT 33 MARLOWES, HEMEL HEMPSTEAD

. Ls you know I have been appointed by the Secretary of Statc Zox the
ZInvironment to determine the above mentioned apreals. These appeals are against
an eniorcement notice issued by the Dacorum District Council and against & refusal
of planning permission by that council concerning the above mentioned land and

puilding. I held an inguiry into the appeals on 20 November 1984.
2. 2. The date of the notice is 11 zpril 1984.
B _-E._‘ ?@e brea;@_ﬁ? g%anning contrcl alleged in the notice is:
i. the change éf use of the first floor from residential use to
office use;
ii. the change of use of the second floor from residential use to
use for the storage of office eguipment,.
c.  The reguirements of the notice are:

i. the cessation of the use of the first floor for offices:

i the cessation <¢f the use cof the second floor for the storage of
cffice equipment.

g, The period for complience with the notice is 6 months.
e, The appeal was macde on grounds 88(2)(a) and (h).
3. The development for which rlarning permission was refused is the change of

use of the premises from residential to offices with ancillary storage.

4, t an early stage in the inguiry it became cleer that, whilst the second
fioor of the appeal building was heing used for ancillary storage at the time of
issue of the enforcement notice, it is now used as & staff training centre. In
my opinicn, beth the storage and the staff training use are uses ancillarv to the
main use as offices. Thisz point has been canvassed in correspondence between the
appellants and the council, and in its letter of 25 May 1984 (see Document 4} the
council confirmed that the principal use of the floor space is for office
purpeses.,
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5. In the light of this I questioned the wording of Schedules 2 and 3 attachéd
to the enforcement notice. For the council it was said that it is desirable for
these schedules to be amended to refer to office use on both upper floors. You
said that a variation to the schedules of this nature would not be prejudicial
to your clients. Were it my intention to uphold the notice, I would therefore
have varied Schedule 2 by substituting the words 'change of use of first and
second floors from residential to office use' for the words therein, and
Schedule 3 by substituting the words 'the cessation of the use of the first and
second floors for offices' for the words therein.

6. The development subject of the Section 36 appeal is described on the application
form as change of use from residential to offices with ancillary storage. In the
light of the above 2 paragraphs, I intend to deal with this appeal on the basis

of the change of use of the upper floors of the appeal building Lo offices.

SECTION 36 APPEAL AND APPEAL UNDER SECTION 88 GROUND (&)

7. Turning to the guestion of whether planning permissicn for this use ought
tc be granted, there is a clear policy background against which the developments
must be judged. The relevant policies are contained in the recently adopted
Dacorum District Plan. Policy 61 of that plan states that planning permission
will not normally be granted for any change of use or other development which
would result in the loss of satisfactory residential accommodation. Policy Bé
makes this policy specific to development for office purposes.

g. Therefore, although the appesl premises are within an area shown on the
Iistrict Plan Proposals Map as the commercial centre of Hemel Hempstead, wherein,
under the terms of District Plan Policy 53 changes of use to coffices will
normally be granted; and althouch the appellapnt firm meets the first criterion of
Policy 54, -which is- a“iurther restriction on the grant of plannlng pe*mL551on

foer offices; in view of Policies 61 ané 56, I comnsicer that there must be &
presumption against the permissicn for change of use sought by vour clients,

In view of these matters, and all the other matters raised at the inguiry,
consider that there are 2 main issues for me tc consider in deciding whether
lanning permission ought to be granted., The first is whether there are particular
actors in this case which warrant the grant of planning permission in the face
of the policies mentioned. The second is whether planning permission should be
given in view of the fact that no provision for off-street car parking can be
made by the appellants. :

G.
I
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10. A policy report concerning possible uses of the upper floors of premises in
The Parade was made tc the relevant committees of the council (see Document 17},
This concluded that no specific policy for The Parade should be drawn up, and
that any proposal should be considered against the District Plan policies on its -
merits, .

11. Whilst Policy 56, dealing with office development which results in a loss

of residential accommodation mekes no distinction on a gualitative basis,

Policy 6l, within the housing section of the District Plan, is concerned with the
loss of 'satisfactory' residential accommodation. In my view, the quality of a
residential unit comprised in the 2 upper floors of 33 Marlowes is a material
consideration for me to take into account. :

12. 1In this respect you argue that the flat would not be satisfactorily separated
from the ground floor office unit, that the staircase is steep and ill-lit and
that there is no private open space effectively available tc a residential



'occﬁpier. In this you gain support from the appeal decision letter issued in
October 1977 under which permission was given for the change of use of the first
floor to offices for a period of 5 years.

13. 1In response, the council asserts that there is a need to ensure the
availability of a range of residential accommodation in different locations
which can meet & variety of housing demands. In particular there is a need for
small residential units (see Document 20). Whilst the council acknowledges

that if any of a number of facilities of a residential unit is 'less than
satisfactory' that unit may be considered for an alternative use - it regards
the upper floors of 33 Marlowes as satisfactory on every count: as regards layout
separate access, private amenity space, cff-street car parking facilities angd
degree of nuisance from heavy traffic.

r

14, If the council's test of 'any facility being less than satisfactory' is
correct, then I would be led to regard the upper floors of the appeal building
-as open to consideration for another use on that ground. This is because I
regard the staircase angle and the private amenity open space as less than
satisfactory and the off~street car parking as non-existent. But in my opinion
it will often happen that a dwelling has unsatisfactcry features whilst remaining
& reasonable dwelling. This will depend on the gquality of other factors, such as
proximity to a major shopping centre, public transport and employment
opportunities, etc, and cheapness of rent or mortgage. Excellence in particular
features may outweigh poorness in others. On balance I take the view that the

2 floors provide a sufficient number of rooms, of good size, lighting and
corientation, and with adequate access to make & reasonably satisfactory dwelling
bearing in mind the central location.

15. REgainst the loss of a reascnable dwelling must be set mattercs dealt with

in DOE Circular 22/80 regarding business activity and small businesses and the
need ito take account _of eccnomic effects. In this context your clients were given
& 5 yﬂa*'perm1551on t& use the first floor of 33 Marlowes without any reason

(so far as it is now peossible to ascertain) which justified any exception %

policy on the basis of a short-term need. In my view, any reascnable person
reading the decision upon which that planning permission was based would be led

to believe that had the application been for a2 permanent change of use it would
have been granted. Whilst that permission related conly to the first floor, it
effectively prevented any reasonable residential use of the second floor.

16. In view of this I have decided that the appellants have not acted rashly

in building up the business as they have in recent years based on the use of
upper floors. Further, I recognise that the loss of this accommodation woulc now
have very serious conseguences on the business, and that equally well placed
accommodation would probably be difficult to find, at least in any relatively
shert-term period.

17. I have concluded that these facters, in the particular circumstances of this =
case and bearing in mind the location of the premises within the commercial

centre, justify overriding the planning policy of retaining residential units

in that use.

i8. On the matter of car parking, Policy 19 of the District Plan reguires that

all proposals for development should include provision for car parking based

on the council's guidelines (Appendix 6 of Document 16). However, this policy

is within & section of the plan relating to guidelines for new buildings, and I

take the view that development involving existing buildings must necessarily be
considered against the particular existing physical circumstances. Since a
residential use of the appeal premises would call for a car parking provisioen cnly a
little less than that reguired for an office use of the floor space, and since the
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number of spaces in this development involved is insignificant in relation. to™
the parking demand and provision in the immediate locality, I do not regard
this as an overriding issue.

19. Having taken account of all other matters raised, including the appeal
decision in respect of 33C Marlowes in 1983, the concern expressed by the council
at the 1977 appeal decision in respect of the present appeal premises, ané the
commercial property register maintained by the council, in the ligh% of the
considerations set out above I am minded to allow the appeals and grant planning
permission. The appeal on ground (h) does not, therefore, fall to be consicered,

26. In view of the reasons which have led to my decision, hingeing on the
relationship of the present use of the upper floors of 33 Marlowes witn the ground
floor use, 1 intend to make the planning permission conditional on their being

used only as estate agency offices in association with the use of the ground
floor.

FORMEI, DECISION
21. For the above reasons, and in exercise of the powers transferred to me, I he. .}
aliow vour clientg' appeals, direct that the notice be gquashed and grant planning

permission, on the application deemed to have been made under Section 88B{3) of
the Act and that dealt with under Section 36, for the use of the first and

second floors of 33 Marlowes as offices subject to the.gpnd;tion that the ficor
space shall be used as estate agency cffices in association with the use of the
ground floor of the premises and for no other purpose including any other

purpoese in Class II of the schedule to the Town and Country Planning (Use Classes)
Crdéer 1972,

“
.22.—This decision deess not convey any approval or consent regulired under any
enactment, byelaw, order or regulation other than Section 23 of the Town and

Country Planning Act 1871. &attention is also drawn to the enclosed note relating
te the reguirements of the Chronically Sick and Disabled Persons Act 1970.

RIGHT OF AFPPEAL AGAINST DECISIOR
23, This letter is issued as the determination of the appeals before me.
Particulars of the rights of appezl against the decision to the High Court are

enclosed for those concerned.

I am Gentlemen
Your obedient Servant

T e us— B *

T J KEMMANN-LANE JP DipTP FRTPI MBIM.
Inspector

ENC
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APPEARANCES

Mr D 2 Raine LLB(Lon) -

Ref Nos: APP/Al910/C/84/1492
' APP/A1910/A/84/12589

"FOR -THE APPELLANT

Partner in the firm of
Murgatroyds, Solicitors,
36 BHolywell Hill,

St Albans, ALL 1RT,.

He called:

Mr R Perrin MRTPI - Board Member of
Simpson Cruikshank, Survevors,
Valuers and Planning Consultants,

2% Londen Road, High Wycombe.

FOR THE PLANNING AUTHORITY

Mr J Vaughan -

DOCUMENTS
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Document

hssistant Solicitor Secretary's

Department, Dacorum Borough Council.

He called:
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12 -

Senior Assistant Planner of the

Borough Council.

Mr G P Bailey ARICS -

List of persons present at the inguiry.

Notification of inguiry and list of addresses,

Two letters from interested persons.

Correspondence between appellant company and the local planning
authority.

“Summary of planning history at 33 Marlowes.

Eppeal decision letter dated 31 October 1977 in respect of
33 Marlowes.

Letter of 13 December 1977 from council to DOE re Document 6.

Reports to committee re use of first floor of 33 Marlowes as
offices.

Schedule of occupiers of The Parade, Marlowes,
Planning history of The Parade by street number.
Planning history of The Parade by date.

Appeal decision letter dated 30 Octeber 1978 re 11A Marlowes.
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13 - Appeal decision letter dated 27 Aprii 1983 re 33C Marlowes.

14 - Report to committee re use of upper floors of 7 Marlowes for retail

purposes.
15 - Extract from Hertfordshire Structure Plan.
16 - Extract from Daccrum District Plan.

17 - Report to committee re policy for upper floor uses, The Parade,
Marlowes.

l8 ~ Extract from DOE Circular 22/80.
19 - Extract from Housing Land Availability Study.

20 - Tables of waiting 1iist applications.

Plan attached to the enforcement notice.

Plan accompanying the planning application.

Floor plans of eppeel building at scale of 1:50.
LT o ,

Land uses in wvicinity of appeal site.
Public car parks in vicinity of appeal site,.

Waiting restrictions in vicinity of appeal site.
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Town Planning

D.C.4 ‘ R : Ref. No........ 4{1510/.83 R \

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

.
THE. DISTRICT COUNCIL OF DACORUM
IN THE COUNTY OF HERTFORD
To Hessrs. Stimpsons, Messrs. Stimpsons Crulckshank,
33 Harlowes, : : Planning and Architecture,
Hemel Hempstead, 144 'St. Albans Rosad,

Herts. . _ o , Watford WDl 1RX.

Change of use to offica with ancillary stcrage

...........................................................

f e e s aas e e s s e e ] . ........ R e ‘ Bl’ief

at 33, Marlowes, Hemel Hempstead Herts. ' - description
-------------------------------------------------------- ] and |Dca'[i0n

- of proposed
development.

L L L I R I T T T T R I R R I

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in ydur application dated
S lﬁth .YFPYP.!'!P??. 1983 ..... and received with sufficient particulars on
....... RS NIOVERROE, 2582, ... andshown onthe plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are; —

1. The proposal is contrary to Policy No. 56 of the deposited Dacorum
: District Plan insomuch as it will result in the continued loss of
residential acccmmodatlon.

2. The propogal is contrary to Policy No. 19 of the deposited Dacorum
District Plan which requires the provision of off-strest car parking
accommodation in accordance with atandards adopted by the-local
planning authority. HNo such parking can be provided within the
curtxiage of the site.

Chief Planning Officer

P/D.15



(1)

{(2)

(3

(4)

NOTE

1f the applicant wishes to have an explanation of the reason§ for
this decision it will be given on request and a meeting arranged
if necessary.

If the applicant is aggrieved by the decision of the local planning
authority to refuse permiésiun or approval for the proposed develop-
ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment,

accordance with section 36 of the Town. and Country Planning Act
1971, within six months of receipt of this notice. .(Appeals must

be made on a form which is obtainable from the Secretary of State
for the Environment, Tollgate House, Houlton Street, Bristol, BS2 9DJ).
The Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be prepared to
exercise this power unless there are special circumstances. which
excuse the delay. in giving notice of appeal. The ‘Secretary of State
is not required to entertain an appeal if it appears to him that
permission for the proposed development could not have been granted
by the Ilocal planning autherity, or could not have been so granted
otherwise tham subject to the conditions imposed by them, having
regard to the statutery requirements to the provisions of the
development order, and to any directions given under the order.

if permission to develop land is refused, or- granted subject to
conditions, whether by the local planning authority or by the
Secretary of State for the Environment and the owner of the land
claims that the land has become incapable- of reasonably beneficial

use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been
or would be permitted, he may serve on the District Ceouncil in which
the land is situated, a purchase notice requiring that council to
purchase his interest in the land in accordance with the provisions

of Part IX of the Town and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority for compensation, where permission is refused or
granted subject to conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of
the Town and Country Planning Act 1971, :



