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TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

e

THE DISTRICT COUNCIL OF DACORUM

IN THE COUNTY OF HERTFORD

To, Mr S McMullen Flat & Mead |
5 Shrublands Road 158 High Street" o
Berkhamsted _ Berkhamsted
........ Two.dwellings.{outline}. .. .ot ii it i e e enn
--------------------------------- '.....-.-.....--.--.\--ou Brief
: ' : description
at,..... Land.resr.ef -5-Shrublands -Read; -Berkhamated ----- -« - and location
' . of proposed
.............. ettt treiieiiiiiiierieieeesss development.

In pursuance of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

.. 28th . Novambep .1983 ............................ and received with sufficient particulars on
.. 28th-November L1083 -+ v vr it imvenaloaanr i, and shown on the plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are: —

1. Aecess to the proposed development is inadequate and unsuitable
for the additional traffic which would be generated.

2. Having regard to the limited area of the site and its relationship
to existing residential properties, the proposed development would
give rise to a density of development which would be prejudicial
to the amenities and environment of.the locality.
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NOTE

If the applicant wishes ta have an explanation of the reasons for
this decision it will be given an request and a meeting airanged
if necessary.

If the applicant is aggrieved by the decision of the local planning
authority to refuse permission or approval for the proposed develop-
ment, or to grant permission or approval subject to conditions, he
may appeal to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act
1971, within six months of receipt of this notice. ({Appeals must

be made on a form which is obtainable from the Secretary of State
for the Environment, Tellgate House, Houlton Street, Bristol, BS2 9DJ).
The Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally he prepared to
exercise this power unless there are special circumstances which
excuse the delay. in giving notice of appeal. The secretary of State
is not required to entertaln an appeal if it appears to him that
permission for the proposed development could- not have been granted
by the local planning authority, or could not have been so granted
otherwise than subject to the conditicns imposed by them, having
regard to the statutory requirements, to the provisions of the
development order, and tec any directions given under the order.

If permission to develop land is refused, or-granted sub ject to
conditions, whether by the local planning authority or by the
Secretary of State for the Environment and the owner af the land
claims that the land has become incapable of reasonably beneficial

use in its existing state and cannot be rendered capable of reascnably
beneficial use by the carrying out of any development which has been
or would be permitted, he may serve on the District Council in which
the land is situated, a purchase notice reguiring that council to
purchase his interest in the land in accordance with the praovisions

of Part IX of the Town and Country Plamning Act 1871,

In certain circumstances, a claim may be made against the local
planning authority for tompensation, where permission is refused or
granted subject to ‘conditions by the Secretary of State on appeal
or on a reference of the application to him. The circumstances in
which such compensation is payable are set out in section 169 of
the Town and Country Planning Act 1%71
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TOWN AND COUNTRY PLANNING ACT 1971, SECTION 36 AN

EPEAL BY MR SIDNEY MciULLEN
D

PLICATION NO:- 4/1535/83

1. Ls you Rnow I‘have'been appointed by the Secretary of State for the EBnvironment
to determine the above mentioned appeal. This appeal is against the dec¢ision of the
Dacorum District Council to refuse outline planning permission for the erection of
2 dwellings on land at the rear of 5 Shrublands Road, Berkhamsted. I have con-

- sidered the written representations made by you and by the. council and &lso those
made by an interested person. I inspected the site on 17 April 1984,

2. From my inspection of the site and its surroundings and the written re
ticns made I am of the opinion that the main issues are whether or not the
dwellings could be accommodated in this location without serious adverse ef
upon the resifential amenities and established character of the area. and wh
not the proposed access would be suitable.

SERVS

. Cn behalf of your client you explain that the site currently accommodates

21 lock-up garages. The District Ceouncil granted outline permission for cns
dwelling and in November 1983 apuroved reserved matters for a 4 bedroom house wich
attacnhed deuble garage. On land in the garden. of No 5 Shrublands Read cutside buc
immediately adjolning the present appeal site 5 parking spaces are to be made

avallable for the elderly persons' home at 5 Shrublands Road and access to these
spaces and the appeal site is from Shrublands Avenue.

I

4. You discount the Council's objection tnat the access for the development now
proposed is inadeguate and unsuitable for the additionral traffic which would be
generated on the grounds that the future use is likely to be considerably il=s5s5 than

is cossible with the currsnt use of the site and little more than that for the
‘already permitted development,

5 You also disputz the Council's second objection that because of the limited
- ' area of the site and its relationship to existing residential properties the
opuilding of 2 houses instead of only one weculd he prejudicial to the amenities and
environment of the locality. You point out, and indicate in a purely illustrative
sketch layout, that the site is large enough to provide adequate plots for a pair
of modest sized houses, comparable with,others in the town and you suggest that the
Council's claim that the site is too small to provide a satisfactory level of
amenicies for the occugants is both unreasonabkle and contrary to the advice in
Department's Circular 22/80



Vo .
6. You stress that the application is in outline and that the avoidance of over-

looking and maintenance of privacy are matters which can be satisfactorily dealt
with at the detailed design stage.

7. I note that the site is bordered to the south by the rear garden of No 50 Cross
Oak Road on higher ground, to the east by the rear garden of 3 Shrublands Read, to
the north by the rear gardens of houses in Shrublands Road on lower ground and to
the west by the rear gardens of Nos 7 and 9 Shrublands Avenue. It is fhus a back=
land site and I accept the Council's submission that it is one where careful control
of the style and scale of new building is called for to ensure that adequate.
envircnmental standards are maintained.

8. The constraints imposed by the limited area available and the enclosed setting
bounded by the gardens of neighbouring dwellings and having no direct frontage to a
public road are serious and it is my view that, however carefully designed and

sited to limit their impact upon the surroundings, the proposed 2 dwellings would
represent a cramped and intrusive form of development that would be ocut of characte~
with the surroundings and seriously harm the residential amenities of nearby '
property. I do not doubt that with careful design and screening direct overlooking
could be aveoided but I think the occupants would suffer loss of privacy and disturb-
ance through noise from the proximity of the new houses and the normal activities

of their households within the relatively restricted curtilages and also from the-
associated coming and going of vehicles and pedestrians which would affect

. particularly the quiet enjoyment of the dwellings closest to the access drive.

Given the existence of this access which previocusly served a number of lock-up
garages, some of which have already been removed, I do not think its shortcomings
for a residential purpose are sufficient in themselves to constitute a bar to the
use of the site as proposed. Nevertheless I consider 1t to be a less than
satisfactory access because of 1ts position and length and this factor to my mind
reinforces the other objections to the present proposal.

9. I have had regard to all other matters raised in the representations including
the reference to advice in Circular 22/80 but do not find them of such relevance to
the merits of this case as .to affect my decisicn.

10. For the above reasons, and in exercise of the powers transferred to we, I he
- . N . £
dismiss this appeal. :

I am Sir
Your obedient Servant

E § FOSTER
Inspector
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