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1. I have been appointed by the Secretary of State for the Environment to determine
your clients' appeal. This appeal is against the decision of Dacorum Borough Council
to refuse to grant planning permission for a replacement dwelling on land at The
Garden Cottage, Nettleden Road, Little Gaddesden, Hertfordshire. I held a local
Tnquiry into the appeal on Tuesday, 8 September 1987. At the inguiry an application
for costs against the council was made on behalf of vourclients and I deal with this
separately helow.

2. From my inspection of the appeal site and surrounding area and from my
consideration of the representations made at the ingquiry and in the letters received;
I have come to the conclusion that the main issue in this appeal is whether or not
development as proposed would adversely affect or damage the character of this part
of Little Gaddesden bearing in mind its location in a rural area beyond the green’
belt and in the Chilterns Area of Outstanding Natural Beauty.

3. The existing single-storey cottage of some 86 sg m superficial area with a velume
. of some 265 cu m is derelict, unused and unusable and the proposal is to replace it
. with a 1 and 2-storey dwelling some 148 sg m in area and 568 cu m in volume with a
detached garage of some 36 sq m and 155 cu i volume.

4. The appeal site is on the north-east side of Nettleden Rcad being the principal
road at the southern end of the village. It shows many signs of having been the
kitchen garden to the nearby Victorian mansion known as Lower Gaddesden House and
consists of about 0.4 of a hectare arranged in an upside down L-shape with the exist-
ing cottage sited towards the centre of the scuth-eastern half. The re-entrant angle
is filled by the curtilage of the 1970's dwelling kncwn as The Bothy. Little
Gaddesden House is converted into a number of separate residences and the grounds
adjoin the site to the north-west and north-east. The south-=ast boundary is adjoined
by the curtilage of a 20th century bungalow and extensive outbuildings together with
Nos l-~4 Home Farm Cottages and Home Farm Farmhouse, beyond.

5. Your clients do not question either the suitability of the approved structure
plan policies severely restricting residential development in rural areas or the
appropriateness of the adopted Dacorum District Plan where the pelicies permit
replacement dwellings as long as they are of a similar size to that which is replaced.
However they rely on the circumstances of the case which are said to be special with
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the proposals, although larger than the existing dwelling, being of lesser superficial
area than a replacement dwelling permitted by the council in 1986.

6. In the view of the council the proposal must be measured against the existing
structure and it is one with which I find no reason to disagree. Plainly a valid
comparison can only be made on the like-for-like basis of an existing against a
proposed. Nonetheless, the existence of an extant permission for a replacement cannot
be ignored and I shall it into account in my consideration. The permission shows both
the principle of replacement and because of the setting and high guality design of
the permitted dwelling, development larger than the "guideline" figure established
by the existing dwelling; the detail to also be acceptable.

Wl -
7. The proposal follows the permitted application in being larger than the existing
structure. Although I agree with those objectors who find the permitted scheme
attractive and the appeal propeosal, in my opinion, neither as well designed nor as
inconspicucus in conformation, it is however, not without design merit. The existing
structure is very small. The appeal proposal is about, by my calculaticn, 72% grr_-atex_;‘,1
in floor area and 114% greater in volume and to this extent 'is considerably larger.
Nonetheless, the site is large with the proposed dwelling in a similar location to
the existing structure. Bearing in mind the relatively concealed setting mitigating
much of the impact of the proposal and the character of the residential surrcunding:
it does not seem to me that the project would be more intrusive than the existing
dwelling or that it would cause any demcnstrable harm to the rural gualities of this
part of this part of the village or to the Area of Outstanding Natural Beauty.

8. Your clients' project is designed to resemble a barn witha 2-storey midstrey and
many of the representations give concern to the opportunity for the insertion of
another floor over most of the ground plan that such a conformation provides.
Creation of an extra floor in this fashion would increase the floor space to a total
of some 195 sg m and while I accept that this figure might well be objectionahle in
policy terms, in physical planning terms the objection is not so c¢lear~cut. Little
Gaddesden is an attractive village formed by a wide variety of houses and buildings.
The appeal site has a history of development of the land on which the development is
proposed and it is part of the village where dwellings as large as 195 sg m are, T
cbserved at my inspection, not unusual or unexpected. 1In these circumstances of a
limited effect I do not think that the proposed dwelling, if extended, would
unreasonably add to the population of people in the countryside and nor therefore that
the appeal proposal should be refused. I have considered the precedent that approval
might create, including the prospect of further residential floorspace within the
built form, but believe that the combination of circumstances and the physical 1
conditions set out earlier in this paragraph are so uncommon as to preclude \
repetition elsewhere or to put the general policies of restraint at any undesirable
risk.

9. By reason of the topography the appeal site is somewhat above the level of The
Bothy and Mrs Fentum is concerned with overbearing and overlooking from a dwelling

in the form proposed. Undoubtedly development would be visible from the upper floor
windows in the south-eastern end of the house but if the 2 dwellings are some 40 m
apart and not directly looking one toward the other, then I can understand but do not
subscribe to Mrs Fentum's fear and in my opinion, no unacceptakle harm would arise.
The council point out that the upper floor windows facing north-west as proposed
light dressing and bathroom accommodation. They suggest a condition, acceptable to
your clients, providing for obscured glass to those windows and given the high levels
of privacy obtaining in this part of Lower Gaddesden, such a condition to me seems
desirable and I shall so impose it.

10. I note the support from local pecple and organisations given to the permitted
scheme and also note the chjections made by the Parish Council and others to the
proposal as being less desirable than the permitted development and allowing the
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~award your clients highlight the advice in paragraph 7 of Circular 22/80 upon
unreasonable refusal and go on to indicate their consideration that the reasons for
refusal are imprecise. More importantly, the reasons are thought not to be supported
by the evidence where for instance, the first reason for refusal is a policy item
ignoring the extant permission for a replacement dwelling.

19. In an alternative application for a partial award your clients' view is that the
reasons for refusal cannot be justified if permission is given on appeal. It is
considered that the officer's report to committee is neither wholly accurate nor is
it comprehensive in not putting forward a condition restricting the creation of
additional floorspace and thereby overcoming the council's cobjection to the proposal.
Local opposition is believed to be prejudiced and founded on a poor grasp of planning
principles.

20. The council's behaviour in abandoning design objections is unreasonable in the
terms set out in paragraph 10 of the costs circular as is their failure to provide

the support called for in paragraph 13 of the circular upcn the imposition of a
condition withdrawing permitted development rights. While no additional expense

is incurred the council's late introduction of volume calculations for comparison
rather than the superficial area criteria normally employed and the equally late with-
drawal of design objections is indicative of their general approach.

21l. In reply the council dispute the assertion that a grant of permission on appeal
is a reason for awarding costs and say that because your clients felt they have a case
it does not mean that the council is wrong. It is considered that your clients' costs
are their own because they sought the inquiry rather thanm an informal hearing. The
council are thought not to be unreasonable and in a long experience have only ever
had one award made against them. It is pointed out that the policies are not strict
laws but are open to interpretation, that the interpretation differs does not call

for a penalty and the council's reasons for refusal are well supported by the ’
evidence.

CONCLUSIONS

22, In determining these applications for costs I have borne in mind that in planning
appeals the parties are normally expected to meet their own expenses irrespective of
the outcome of the appeal and that costs were awarded only in very exceptional
circumstances on grounds of unreasonable behaviour. Accordingly, I have considered
the applications for costs in the light of Circular 2/87, the appeal papers, the
evidence submitted by the parties and all the relevant circumstances in the appeal.

To my mind the crucial issue is whether the council are unable to prcduce evidence

to substantiate their reasons and thus whether they have behaved unreasconably.

23. Dealing with both applicatioens together. The appeal site is in a sensitive rural
area and as indicated in the body of this letter there is no dispute between the
parties upon the application of the policies nor is there any dispute upon the
acceptability of the principle of replacement of the existing structure by a scmewhat
larger structure. It is agreed that the extant permission received full and proper
consideration and if this is so it seems to me and in my opinion the evidence confirms
it, that the appeal proposal is unlikely to have been less than properly considered.
Whatever the differences in terms of floorspace and volumes the appeal proposal is
significantly different in conception, conformation, architectural style and location
within the site to the scheme permitted in 1986. Although my assessment of the impact
of the proposal does not accord with that of the council I am conscious that the
assessment is largely a subjective matter. In this case where there is room for more
than one viewpoint I do not think it unreasonable for the council to take the stance
that they did and nor therefore that they should be penalised for it.
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24, In all the circumstances set out in paragraphs 18-23 above I consider that for
awards for costs on the grounds of unreasconable behaviour would not be justified and
your clients' applications for either a full or partial awards of costs are
accordingly refused. :

I am Gentlemen
Your chedient Servant

N O—AnA - Y\QQJ\M X
WILLIAM A GREENOFF DiplArch RIBA
Inspector
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possibility of further development on the site but I must say that I do not find the
differences in location between the 2 proposals so significant as to lead me to a
similar conclusion. There is no evidence of a need for small houses in the village
as stated by one local objector and in the light of the contents of Development
Control Policy Note 4 and the advice in Circulars 22/80 and 14/85 I see no compelling
planning objections to the proposed replacement development of the site.

11. In accordance with the Secretary of State's advice the council put forward a list
of conditions not dissimilar to those imposed on the permission given, to be attached
to any permission given in this case and no objections are raised by your clients.

In addition to the statutory time condition and those conditions noted above that
proposed with demolition of the existing structure is normal in a case such as this
and there is no reason why it should not be applied here. Neither, given the
surroundings, is there any objection in my mind to the conditions concerned with
access details, materials and landscaping.

12. The council suggest that conditions be imposed restricting any change of use of
the proposed garage and any increase in floor area within the structure to prevent
/a cumulative increase in residential development over and abowve the increase that

I approval of this proposal allows. In the light of the policies I agree that such

i conditions are not uncalled for. Nonetheless, given my assessment of the limited
impact of the proposal upon this part of the village I am not cenvinced that such
conditions are either necessary or reasonable. They would not therefore meet the
requirements of paragraph 1l of Circular 1/85 and I do not intend to impose them.
Notwithstanding this view I am also aware that without a suitably worded condition
dormers and other forms of windows could be inserted in the proposed roof planes and
unacceptably interrupt the line of the roof and undesirably increase the loss of
privacy of the adjoining premises and accordingly I shall impose a condition to
avoid such a situation.

13. There is a fence between the appeal site and The Bothy but the drawing shows
another fence line as well. For the avoidance of doubt and to follow the example in
the existing permission I intend to attach a condition ensuring provision of a fence
as proposed. The existing layout of the site is distinguished by the division formed
by the extension south-~westward of the south-east end of the high north-eastern
boundary wall to meet the existing cottage. Your clients intend to retain the
boundary walls and repeat the division concept by connecting the proposed house and
garage buildings to each other and to the south-east and south-west boundaries by
means of high screen walls. The proposed division of the site is one of the factors
I have taken into account in my consideration of this case and also for the avoidance
f doubt, I shall condition this permissicn to ensure provision of those walls.

1l4. I have taken account of all the other matters raised but they are not sufficient
to outweigh the considerations that have led me to my conclusion.

15. For the above reasons, and in exercise of the powers transferred to me, I hereby
allow this appeal and grant planning permission for a replacement dwelling on land

at The Garden Cottage, Nettleden Road, Little Gaddesden, Hertfordshire, in accordance
with the terms of the application (No: 4/1546/86} dated 2.11.86 and the plans
submitted therewith subject to the following conditions:

1. The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.

2. Development shall not begin until the existing dwellinghouse and derelict
outbuildings con the appeal site have been demolished and the materials removed
from the site.

[¥8 )



3. Development shall not begin until details of the proposed external finish-
ing materials have been approved in writing by the local planning authority.

4. Development shall not begin until details of the junction between the
proposed access road and the highway have been approved by the local planning
authority and the buildings shall not be occupied until that junction has been
constructed in accordance with the approved details.

5. No development shall take place until there has been submitted to and
approved by the local planning authority a scheme of landscaping, which shall
include indications of all existing trees and hedgerows on the land and details
of any to be retained, together with measures for their protection in the course
of development. '

6. All planting, seeding or turfing comprised in the approved details of the
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the development,
whichever is the sccner and any trees or glants which within & period of

5 years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with
others of similar size and species, unless the local planning authority gives
written consent to any variation. '

7. No development shall take place until there has been submitted to and
approved by the local planning authority a scheme for a 1.8 m high imperforate
fence or wall to be erected on the south-western boundary of the site between

. points AB and BC (marked in red on Plan No. T3 100) and the dwelling hereby
approved shall not be occupied until the works have been carried out in
accordance with the submitted plan.

8. No development shall take place until there has been submitted to and
approved by the local planning authority a scheme fora 1.8 m high imperforate
wall to be be erected between point B, the dwelling, the proposed garage and
point D (marked in red on Plan No. TB 100} and such walling shall be retained
at all times thereafter. The dwellings shall not be occupied until the works
have been completed in accordance with the submitted plan.

Q. All glazing above ground storey level on the north-west elevation hereby
permitted shown on Plan TB 102, shall be in obscured glass to be retained at all
times thereafter and shall not be altered without the written consent of the
local planning authority. '

10. No windows or dormers shall be inserted into the north-west elevation of
the dwelling hereby permitted as shown con Plan TB 102, without the written
consent of the local planning authority.
16. Attention is drawn to the fact that an applicant for any consent, agreement or
approval required by a condition of this permission has a statutory right of appeal
to the Secretary of State if approval is refused or granted conditionally or if the
authority fail to give notice of their decision within the prescribed period.

17. This letter does not convey any approval or consent which may be required under

any enactment, byelaw, order or regulation other than Section 23 of the Town and
Country Planning Act 1971.

.THE APPLICATIONS FOR COSTS

18. At the inquiry vour clients asked for a full award against the council because
it is considered that the application need never have come to appeal. In seeking the
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NOTE

If the applicant is aggrieved by the decision of the local -
planning authority to refuse permission or approval fer_the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Environment, in accordance with s.36 of the
Town and Country Planning Act 1971, within six months of
receipt of this notice. {(Appeals must be made on a form
obtainable from the Secretary of State for the Environment,
Tollgate House, Houlton Street, Bristol, BS2 9DJ). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be
prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain

. an appeal if it appears to him that permission for the proposed

development could not have been granted by the local planning
authority, or could not have been so granted otherwise -than
subject to the conditions imposed by them, having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

If permission to develop land is refused, or granted subject

- to conditions, whether by the local planning authority or by

the Secretary of State for the Environment.and the owner of the
land claims that thevland has become incapable of reascnably
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act 1971.

In certain circumstances, a claim may be made against the local
planning authority for compensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set

out in s.169 of the Town and Country Planning Act 1971.
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NOTE

If the applicant is aggrieved by the decision of the local
planning authority to refuse permission or approval far_.the
proposed development, or to grant permission or approval
subject to conditions, he may appeal to the Secretary of
State for the Environment, in acecordance with s.36 of the
Town and Country Plannirg Act 1971, within six months of
receipt of this notice. .(Appeals must be made on a form
obtainable from the Secretary of State for the Environment,
Tollgate House, Houlton Street, Bristol, BS2 9DJ). The
Secretary of State has power to allow a longer period for the
giving of a notice of appeal but he will not normally be
prepared to exercise this power unless there are -special
circumstances which excuse the delay in giving notice of
appeal. The Secretary of State is not required to entertain
an appeal if it appears to him that permission for the proposed
development could not have been granted by the local planning
authority, or could, not have been so granted otherwise -than
subject to the conditions imposed by them, having regard to
the statutory requirements, to the provisions of the develop-
ment order, and to any directions given under the order.

If permission. to- develop land is refused, or granted subject ~

o conditions, whether by the local planning authority or by

the Secretary of. State for the Environment . and the owner of the
land claims that thevland has become incapable of reasonably -
beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve
on the Borough Council in which the land is situated, a purchase
notice requiring that Council to purchase his interest in the
land in accordance with the provisions of Part IX of the Town
and Country Planning Act 1971.

~ In certain circumstances, a claim may be ‘made against the local

planning authority for compensation, where permission is refused
or granted subject to conditions by the Secretary of State on
appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set

out in s.169 of the Town and Country Planning Act 1971,
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1. I have been appointed by the Secretary of State for the Envircnment to determine
your clients' appeal. This appeal is against the decisicn of Dacorum Borough Council
to refuse to grant planning permission for a replacement dwelling on land at The
Garden Cottage' Nettleden Reoad, Little Gaddesden, Hertfordshire., I held a local
ingquiry “into the appeal on Tuesday, 8 September 1987. At the inguiry an application
-for costs against the council was made on behalf of vourclients and I deal with this
separately below. 8

2. From my inspection of the appeal site and surrounding area and from my
consideration of the representations made at the ingquiry and in the letters recelved;
1 have come to the conclusion that the main issue in this appeal is whether or not
development as proposed would adversely affect or damage the character of this part
of Little Gaddesden bearing in mind its location in a rural area beyond the green’
beit and in the Chilterns Area of Outstanding Natural Beauty.

3. The existing single-storey cottage of some 86 sg m superficial area with a volune
of some 265 cu m is derelict, unused arnd unusable and the proposal is to replace it
with a 1 and 2-storey dwelling some 148 sq m in area and 568 cu m in volume with a
detached garage of some 36 sq m and 159 cu m volume.

4. The appeal site is on the north-east side of Nettleden Rocad being the principal
road at the southern end of the village. It shows many signs of having been the
kitchen garden to the nearby Victorian mansion known as Lower Gaddesden House and
consists of about 0.4 of a hectare arranged in an upside down L-shape with the exist-
ing cottage sited towards the centre of the south-eastern hali. The re-entrant angle
is filled by the curtilage of the 1970's dwelling kncwn as The Bothy. Little
Gaddesden House is converted into a number of separate residences and the grounds
adjoin the site to the north-west and north—east. The south—-east boundary is adjoined
by the curtilage of a 20th century bungalow and extensive outbuildings together with
Nos l-4 Home Farm Cottages and Home Farm Farmhouse, beyond.

5. Your clients do not question either the suitability of the approved structure
rlan policies severely restricting residential development in rural areas or the
appropriateness of the adopted Dacorum District Plan where the policies permit
replacement dwellings as long as they are of a similar size to that which is replaced.
However they rely on the circumstances eof the case which are said to be special with
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the proposals, although larger than the existing dwelling, being of lesser superficial
area than a replacement dwelling permitted by the council in 1986.

6. in the view of the council the proposal must be measured against the existing
structure and it is one with which I find no reason to disagree. Plainly a valid
comparison can only be made on the like-for-like basis of an existing against a
proposed. Nonetheless, the existence of an extant permission for a replacement cannot
be ignored and I shall it into account in my consideration. The permission shows both
the principle of replacement and because of the setting and high quality design of

the permitted dwelling, development larger than the "guideline" figure established

by the existing dwelling; the detail to also be acceptable.

7. The proposal follows the permitted application in being larger than the existing
structure. Although I agree with those objectors who find the permitted scheme
attractive and the appeal proposal, in my opinion, neither as well designed nor as
inconspicuous in conformation, it is however, not without design merit. The existing
structure is very small. The appeal proposal is about, by my calculaticn, 72% grezater
in floor area and 114% greater in volume and to this extent is considerably larger.
Nonetheless, the site is large with the proposed dwelling in a similar location to
the existing structure. Bearing in mind the relatively concealed setting mitigat’
much of the impact of the proposal and the character of the residential surroundi. .
it does not seem to me that the project would be more intrusive than the existing
dwelling or that it would cause any demonstrable harm to the rural qualities of this
part of this part of the village or to the Area of Outstanding Natural Beauty.

8. vyour clients' project is designed to reseﬁblé.a barn witha 2~storey midstrey and

many of the representations give concern to the opportunity for the insertion of
another floor over most of the ground plan that such a conformation provides.
Creation of an extra floor in this fashion would increase the floor space to a total
of some 195 sq m and while I accept that this figure might well be obiectiondble in
policy terms, in physical planning terms the objection is not so clear-cut. Littlie
caddesden is an attractive village formed by a wide variety of houses and buildings.
The appeal site has a history of development of the land on which the development is
proposed and it is part of the village where dwellings as large as 195 sq m are, I
ohserved at my inspection, not unusual or unexpected. In these circumstances of a
limited effect I do not think that the proposed dwelling, if extended, would
unreasonably add to the population of people in the countryside and nor therefore that
the appeal proposal should be refused. I have considered the precedent that approval
might create, including the prospect of further residential floorspace within the
built form, but believe that the combination of circumstances and the physical
conditions set out earlier in this paragraph are so uncommon as to preclude
repetition elsewhere or to put the general policies of restraint at any undesirable
risk.

9. By reason of the topography the appeal site is somewhat above the level of The
Bothy and Mrs Fentum is concerned with overbearing and overlooking from a dwelling

in the form proposed. Undoubtedly development would be visible from the upper floor
windows in the south-eastern end of the house but if the 2 dwellings are some 40 m
apart and not directly looking one toward the other, then I can understand but do not
subscribe to Mrs Fentum's fear and in my opinicn, no unacceptable harm would arise.
The council point out that the upper floor windows facing north-west as proposed
light dressing and bathroom accommodation. They suggest a condition, acceptable to
your clients, providing for obscured glass to those windows and given the high levels
of privacy obtaining in this part of Lower Gaddesden, such a condition to me seems
desirable and I shall so iImpose it.

10. I note the support from local pecple and organisations given to the permitted
scheme and also note the cbiections made by the pParish Council and others to the
proposal as being less desirable than the permitted development and allowing the
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- approval of this proposal allows. In the light of the policies I agree that such

i

vpos;ibility of further development on the site but I must say that I do not find the

differences in location between the 2 proposals so significant as to lead me to a
similar conclusion. There is no evidence of a need for small houses in the village
as stated by one local obijector and in the light of the contents of Development
control Policy Note 4 and the advice in Circulars 22/80 and 14/85 I see no compelling
planning objections to the proposed replacement development of the site.

11. In accordance with the Secretary of State's advice the council put forward a list
of conditions not dissimilar to those imposed on the permission given, to be attached
to any permission given in this case and no objections are raised by your clients.

In addition to the statutory time condition and those conditions noted above that
proposed with demolition of the existing structure is normal in a case such as this
and there is no reason why it should not be applied here. Neither, given the
surroundings, is there any objection in my mind to the conditions concerned with
access details, materials and landscaping.

12. The council suggest that conditions be impesed restricting any change of use of
the proposed garage and any increase in floor area within the structure to prevent
a cumulative increase in residential development over and above the increase that /

conditions are not uncalled for. Nonetheless, given my assessment of the limited f-
impact of the proposal upon this part of the village I am not convinced that such |
conditions are either necessary or reasonable. They would not therefore meet the ﬁ
requirements of paragraph 11 of Circular 1/85 and I do not intend to impose them, /
Notwithstanding this view I am also aware that without a suitably worded corndition
Zormers and other forms of windcws could be inserted in the proposed roof planes and
unacceptably interrupt the line of the roof and undesirably increase the loss of
privacy of the adjoining premlses and accordingly I shall impose a condition to
avoid such a situation.

13. There is a fence between the appeal site and The Bothy but the drawing shows
another fence line as well., For the avoidance of doubt and to follow the example in
the existing permission I intend to attach a condition ensuring provision of a fence
as proposed. The existing layout of the site is distinguished by the divisiocn formed
by the extension south-westward of the socuth-east end of the high north-eastern
boundary wall to meet the existing cottage. Your clients intend to retain the
boundary walls and repeat the division concept by connecting the proposed house and
garage buildings to each other and to the south-east and south-west boundaries by
means of high screen walls. The proposed division of the site is one of the factors
I have taken into account in-my consideration of this case and alsc for the avoidance
of docubt, I shall condition this permission to ensure provision of those walls.

1l4. I have taken account of all the other matters raised but they are not sufficient
to outweigh the considerations that have led me to my conclusion.

15. For the above reasons, and in exercise of the powers transferred to me, I hereby
allow this appeal and grant planning permission for a replacement dwelling on land
‘at The Garden Cottage, Nettleden Road, Little Gaddesden, Hertfordshire, in accordance
with the terms of the application (No: 4/1546/86) dated 2.11.86 and the plans
submitted therewith subject to the following conditions:

1. The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.

2. Development shall not begin until the existing dwellinghouse and derelict
outbuildings on the appeal site have been demolished and the materials removed
from the site.

[¥8)
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3. Development shall not begin until details of the propcsed external finish-
ing materials have been approved in writing by the local planning authority.

4. Development shall not begin until details of the junction between the
‘proposed access road and the highway have been approved by the local planning
authority and the buildings shall not be occupied until that junction has been
constructed in accordance with the approved details.

5. No development shall take place until there has been submitted to and
approved by the local planning authority a scheme of landscaping, which shall
include indications of all existing trees and hedgerows on the land and details
of any to be retained, together with measures for their protection in the course

of development.

6. All planting, seeding or turfing comprised in the approved details of the
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the development,
whichever is the sconer and any trees or plants which within a period of

5 years from the completion of the develcpment die, are removed or become

seriously damaged or diseased shall be replaced in the next planting season wlfh -
L

others of similar size and species, unless the local planning authority gives
written consent to any variation.

7. No development shall take place until there has been submitted to and
approved by the local planning authority a scheme for a 1.8 m high imperforate
fence or wall to be erected on the south-western boundary of the site between
'‘boints AB ‘and BC (marked in red on Pian No. TB 100} and the dwell 1ng hereby
approved shall not be occupied until the works have been carried out in
accordance with the submitted plan.

8. No development shall take place until there has been submitted to and

/w approved by the local planning authority a scheme fora 1.8 m high imperforate

wall to be be erected between point B, the dwelling, the proposed garage and
point D (marked in red on Plan No. TB 100) and such walling shall be retained
at all times thereafter. The dwellings shall not be occupied until the works
have been completed in accordance with the submitted plan.

9. All glazing above ground storey level on the north-west elevation hereby
permitted shown on Plan TB 102, shall be in obscured glass to be retained at all
times thereafter and shall not be altered without the written consent of the
local planning authority.

10. No windows or dormers shall be inserted into the north-west elevation of
the dwelling hereby permitted as shown on Plan TB 102, without the written
consent of the local planning authority.

16, Attention is drawn to the fact that an applicant for any consent, agreement or
approval reguired by a condition of this permission has a statutory right of appeal
to the Secretary of State if approval is refused or granted conditionally or if the
authorlty fail to give notice of their decision within the prescribed period.

17. This letter does not convey any approval or consent which may be required under

any enactment, byelaw, order or regulation other than Secticon 23 of the rown and
Country Planning Act 1971.

.THE APPLICATIONS FOR COSTS

18. At the ingquiry your clients asked for a full award against the council because
it is considered that the application need never have come to appeal. 1In seeking the
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~award your clients highlight the advice in paragraph 7 of Circular 22/80 upon
unreasonable refusal and go on to indicate their consideration that the reasons for
refusal are imprecise. More importantly, the reasons are thought not to be supported
by the evidence where for instance, the first reason for refusal is a policy item
ignoring the extant permission for a replacement dwelling.

19. In an alternative application for a partial award your clients' view is that the
reasons for refusal cannot be justified if permission is given on appeal. It is
considered that the officer's report tc committee is neither wholly accurate nor is
it comprehensive in not putting forward a condition restricting the creation of
additional floorspace and thereby overcoming the council's objection to the proposal.
Local opposition is believed to be prejudiced and founded on a poor grasp of planning
principles.

20. The council's behaviour in abandoning design objections is unreasonable in the
terms set out in paragraph 10 of the costs circular as is their failure to provide

the support called for in paragraph 13 of the circular ugcn the imposition of a
condition withdrawing permitted development rights. While no additional expense

is incurred the council's late introduction of veolume calculations for comparison
rather than the superficial area criteria normally employed and the equally late with-
drawal of design objections is indicative of their general approach.

21. In reply the council dispute the assertion that a grant of permission on appeal
is a reascn for awarding costs and say that because your clients felt they have a case
it does not mean that the council is wrong. It is considered that your clients' costs
are their own because they sought the inquiry rather than an informal hearing. The
council are thought not to be unreasonable and in a long experience have only ever
had one award made against them. It is pointed out that the policies are not strict
laws but are open to interpretation, that the interpretation differs does not call

for a penalty and the council's reasons for refusal are well supported by the
evidence.

CONCLUSIONS

22. 1In determining these applications for costs I have borne in mind that in planning
appeals the parties are normally expected to meet their own expenses irrespective of
the outcome of the appeal and that costs were awarded only in very exceptional
circumstances on grounds of unreasonable behaviour. Accordingly, I have considered
the applications for costs in the light of Circular 2/87, the appeal papers, the
evidence submittad by the parties and. all the relevant circumstances in the appeal.

To my mind the crucial issue is whether the council are unable to prcduce evidence

to substantiate their reasons and thus whether they have behaved unreascnably.

23. Dealing with both applications together. The appeal site is in a sensitive rural
area and as indicated in the body of this letter there is no dispute between the
parties upon the application of the policies nor is there any dispute upon the
acceptability of the principle of replacement of the existing structure by a somewhat
larger structure. It is agreed that the extant permission received full and proper
consideration and if this is so it seems to me and in my opinion the evidence confirms
it, that the appeal proposal is unlikely to have been less than properly considered.
Whatever the differences in terms of floorspace and volumes the appeal proposal is
significantly different in conception, conformation, architectural style and location
within the site to the scheme permitted in 1986. Although my assessment of the impact
of the proposal does not accord with that of the council I am conscious that the
assessment is largely a subjective matter. In this case where there is room for more
than one viewpoint I do not think it unreasonable for the council to take the stance
that they did and nor therefore that they should be penalised for it,
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24. In all the circumstances set out in paragraphs 18-23 above I consider that for
awards for costs on the grounds of unreasonable behaviour would not be justified and
vour clients' applications for either a full or partial awards of costs are

accordingly refused.

I am!Gentlemen
Your obedient Servant

N \WM%QW%L -

WILLIAM A GREENOFF Diplarch RIBA
Inspector



