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TOWN AND COUNTRY PLANNING ACT 1971, SECTION 88 AND SCHEDULE 9

LOCAL GOVERNMENT AND PLANNING (AMENDMENT) ACT 1981

APPEALS (A) BY M6 DIESEL SERVICES LIMITED AND (B) BY J CURTIS AND SONS
LAND AT WATLING STREET FILLING STATION, FLAMSTEAD

1. I have been appointed, as you know, by the Secretary of State for the

Environment to determine the above mentioned appeals, which are against

2 enforcement notices issued by the Dac

considered the

orum District Council. I have

representations made by you and by the council, as well as

those of interested persons. I inspected

THE NOTICES

the site on Tuesday 6 June 1989.

2. The details of the notices are as follows:

Notice A, the subjeét of the appeal bj‘M6 Diesel Services whose agents
are the McCarthy Bainbridge Partnership:

a. The date of the notice is 14 July 1988

b. The

breach of planning control

alleged in the notice is failure

to comply with conditions subject to which planning permission
was granted on 20 September 1985

for a diesel filling station.

c. The conditions alleged not to have been complied with are:

(2)

No work shall be started un
landscaping, including exis
have been submitted to and

til a comprehensive scheme of
ting trees, for the site shall
approved by the local planning

authority. This landscaping scheme shall be implemented

strietly in accordance with
planting season following t

the approved details in the first
he occupation of the development
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(7)

and shall be maintained at all times thereafter to the
reasonable satisfaction of the local planning authority.

No works shall be started on the development hereby permitted
until details of the boundary treatment of the site shall
have been approved by the local planning authority.

It is alleged that the conditions have not been complied with in
that work has commenced on the development without a comprehensive
scheme of landscaping or details of the boundary treatment of the
site having been submitted to the local planning authority for
approval.

The requirements of the notice are:

(1)

(ii)

To submit a scheme of landscaping as required by Condition (2)

within 3 months from the date on which the notice takes effect,

and to implement the scheme as required by Condition (2)
following approval of the scheme by the local planning
authority.

To submit details of boundary treatment for the site to the
local planning authority for approval within 3 months from
the date on which the notice takes effect.

g. The appeal was made on ground 88(2)(g) of the 1971 as amended.

f. The reason the council considered it expedient to issue the notice
is to maintain and enhance the visual amenity.

Notice B, the subject of the appeal by J Curtis and Sons whose agents
are Beresford-Webb and Company.

a.

b.

The date of the notice is 14 July 1988,

The breach of planning controel alleged in the notice is a
material change of use of the land from a lorry park to a mixed
use for the purchase and sale of pallets and the storage from

time to time of pallet and trailer bodies and for the purpose

of a lorry park.

(i)

. The requirements of the notice are:

to cease the use of the land for the purchase and sale of
pallets and any storage of pallets and trailer bodies
associated with that use.

(ii) to remove from the land all pallets and any trailers and

lorries associated with the sale of pallets.

The period for compliance with the notice is 12 months.

The appeal was made on ground 88(2)(a) of the 1971 Act as amended.

The reason the council considered it expedient -to issue the
notice is that the site is in a rural area beyond the green belt
on the adopted Dacorum District Plan wherein permission will only
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be given for development for agriculture or other essential purposes
appropriate to a rural area or small scale facilities for
participatory sport or recreation. No such need has been proven and
the use is therefore unacceptable.

3. The council pointed out in respect of Notice A that the date of the
permission, 4/0808/85, had been stated in error as 20 September 1985. The
correct date should be 16 August 1985. I was requested to use my powers
under section 88A(2) of the Act to rectify the error. I am satisfied that
I can do so without prejudice to the appellant, M6 Diesel Services Ltd.

THE SITE AND THE PLANNING BACKGROUND

4. The appeal site is a heavy goods vehicle park on the north side of the
A5 London-Holyhead trunk road, about 500m to the west of Junction 9 of

the Ml motorway. The site has a long hisitory and is at present in a
somewhat rough state with lorries moving and parking very much at random.

It provides a stop, with diesel fuelling and catering facilities, for a large
number of British and Continental lorries. There was a considerable turn
over during the time of my visit. .The site rises gently from the road. At
the rear is a transport café. In the north-east corner of the site is the
pallet business the subject of Notice B. At the time of my inspection there
was an articulated unit partly loaded with pallets, with others on the
ground, and another trailer whose main function appeared to be to advertise
the business. Along the remainder of the northern boundary of the site im
an area which has been cut and levelled are 10 large diesel tanks in two
parallel rows of 5. At the front of the site is a 2-storey office building
and diesel fuel pumps. A track on the eastern boundary of the site leads to
Hill and Coles Farm. About half way along this length, some 70m from the
north-east corner of the site this boundary angles away further to the east.
The land to the east of the site is within the Metropolitan Green Belt.

5. Immediately to the west is Flamstead Filling Station, a unit of modernm
design. It is separated from the lorry site by 0ld Watling Street, now a
purely local road which runs across the southern part of the lorry park
before merging with the AS.

6. The present situation arises from planning permissions granted in 1984
and 1985 for a 2 phase redevelopment of the site. Phase 1 consisted of the
separate development of the petrol filling statiom off the diesel

site with which it had previously been combined. Phase 2 was granted
permission under reference 4/0808/85 for the redevelopment of the diesel
site. The approved plan included a new catering block on the area at
present occupied by the pallet business and 8 diesel tanks in 2 rows of 5
across the rear of the site. Access was to be at the western end of the
frontage in conjunction with a revised junction of Old Watling Street with
the AS. The permission included the conditions requiring the submission
of landscaping and boundary treatment proposals before work on the site
commenced.

7. The council say that work started on the site in September 1987, with
the excavation of an area for the installation of the diesel tanks. They
consequently wrote to M6 Diesel Services requesting a landscaping scheme and
boundary proposals. In a reply dated 3 December 1987 it was stated that a
landscaping scheme was being prepared and that a bund wall totally enclosing
the tanks would be constructed. This latter, I note, was the subject of a
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separate Condition 14, to be carried out before the diesel forecourt B
facilities were brought into operation. It has therefore no bearing on the

present appeals.

8. In the absence of landscaping or boundary details enforcement actiom,
the subject of Notice A, was authorised on 26 February 1988 but the notice
was not issued at this stage.

9. The company wrote in March 1988 to say that they needed to deviate from
the boundary treatment at the rear of the storage tanks shown on the
approved plan. Excavation had exposed a face some 4m in height at the rear
of the site which required a retaining wall. A patent system of inter-
locking concrete sections was proposed and drawings showing this were
submitted. ' '

10. The council took the view that this was not covered by the permission
and a fresh application was requested in a letter dated 30 March 1988.

A further request was made for the submission of a landscaping scheme for
the whole site.

11. On 20 May 1988 the agents for M6 Diesel Services wrote saying the work .
on the site as a whole had been delayed by negotiations with the Department

of Transport over the new Old Watling Street/A5 junction. Revised proposals

had been agreed with Hertfordshire County Council and copies were enclosed.

The diesel storage tanks, 10 in number and not 8 as approved, had by then

been installed. The agents stated that their screening would be carried

out as soon as possible. Work commenced on the retaining wall shortly

afterwards. Enforcement action relating to this wall and the associated
excavation was authorised on 6 June 1988, subject to legal investigation.

The notice has not yet been issued.

12. The council replied to the letter of 20 May, saying that the revised

highway proposals had not been agreed by the planning authority and concern
was expressed over the taking additional green belt land. If this were done
they considered that substantial landscaping would be needed in that corner
of the site. It was indicated that a revised planning application should be

made.

13. In view of the continued failure either to submit a landscaping schene
and details of the boundary treatment, or a revised planning application, .
the council decided to implement the enforcement action already authorised

and Notice A was issued on 14 July 1988. Notice B.relating to the pallet

business in the north east corner of the site was issued on the same date.

i4. On'19 July a new application was submitted on behalf of M6 Diesel
Services. This included the proposed catering block in the same position as
before and showed the 10 diesel tanks which had been constructed. The
frontage details varied from those on the approved plan, including the new
access arrangements said to have been agreed with Hertfordshire County
Council. No landscaping details were included apart from a note on the plan
referring to "heavy screening to local authority approval" on the trunk road

frontage.

15. In September 1988 the Department of Transport issued a direction that
permission should be refused. In a covering letter they stated that
alterations to the A5 trunk road through Flamstead had not been finalised
and the new application was therefore premature. Mé6 Diesel Services have
requested that the application be held in abeyance while altermative highway

4



schemes are discussed. The council have declined and state they intend to
determine the application in accordance with the DTp direction.

THE PLANNING CASES IR RESPECT OF NOTICE A

16. The appellants submit that the original development can no longer be
carried out because of the county council's revised highway proposals. The
new planning application will require different landscaping when the highway
matters have been resolved with the county highway authority and the DTp.

In the circumstances, however, the company state that they are willing to
enter into discussions with the council to agree such landscaping as can be
achieved at this stage.

17. The council say that the resolution of the highway and access matters
lies outside their control. They submit that whatever the final highway
arrangements they will not affect the northern, western or much of the
eastern boundaries of the site. The ground area covered by the 1U tanks is
the same as that originally indicated for 8 and it is considered that the
1985 planning permission has been implemented and Conditions (2) and (7)
should be implemented.

18. The council are supported by the occupiers of Hill and Coles Farm to
the north. On their behalf it was submitted that the absence of landscaping
scheme and boundary details means that there is no protection for the
existing trees around the site and no guarantee that an acceptable
landscaping scheme will ever be carried out.

INSPECTOR'S CONCLUSIONS ON NOTICE A

19. In my opinion the initial work for the installation of the diesel tanks
was in pursuance of the 1985 permission. I do not consider the fact that
the excavations subsequently went further than those approved, or that 10
and not 8 tanks were installed, alters the position. I accept therefore the
council’s contention that the permission was implemented without complying
with the prior conditions on the submission of landscaping and boundary

details.

20. ‘The appeal against the notice has been made solely on ground (g), that
is that the requirements of the notice exceed what is necessary. I have
nevertheless a deemed application before me for the development approved in
1985 to proceed without compliance with Conditions (2) or (7), which I have
to determine. From the representations made and my inspection of the site
and surrounding area I consider that the central issue is whether, in the
interests of local amenity, it is desirable and reasonable that the
conditions should be implemented, in whole or in part, at the present time.

21. Watling Street Filling Station is a busy site fulfilling an important
support function in relation to the international road transport industry.
It also occupies a prominent and exposed site and I consider it to be an
important planning objective that there should be landscaping and boundary
treatment of a high quality as soon as possible. I can find from M6 Diesel
Services' case mno obstacle to the early implementation of appropriate works
over most of the site. The problems in this case have not been all of the
appellants’ making and there is apparently now a large measure of agreement
between the company and the council. The formal deemed application to
continue development without compliance with the conditions must however



fail on its merits.

22. This brings me to ground (g), the requirements of the notice, which in
this particular appeal lies at the heart of the matter. I consider that
these requirements could be varied so as to require submission now of
proposals relating only to the northern and western boundaries and the
northern 70m of the eastern boundary, to the point where it breaks further
to rhe east and towards the AS5. The appeal on ground {g) therefore succeeds

to this extent.

23. These variation would not, from the plans before me, prejudice any
access ‘and highway arrangements on the frontage of the site which are likely
to be the subject of a future application, to appropriate appropriate
conditions can be attached. Should there be any conflict or overlap I have
no doubt that the council, as planning authority, would act in a reasonable
and respénsible manner. '

THE PLANNING CASES IN RESPECT OF NOTICE B

24. The agents for Curtis and Sons, who operate the pallet business from
the north east part of the site, submit that temporary permission should be
granted for the continuation of the business which is in the process of
growing. When established the company will be able to relocate to an
industrial site. It is important and in accordance with Government policy
that small businesses should be encouraged. The council have made no
attempt to discuss possible relocation.

25. M6 Diesel Services, as owners of the site, have not appealed against
the notice and say that they have every intention of complying at the end of

the period.

26. The council’s basic objection is based upon local plan policy which is
against new development in rural areas beyond the green belt. They also
object on the grounds that the business occupies the area proposed by M6
Diesel Services for the proposed new catering block, for which permission
has been granted. They wish there to be no conflict with the overall
improvement of the site. The recognise, however, that the use has been on
the site since 1986. Bearing in mind that it may be some time before this
part of the development is implemented and the needs of small businesses it
was decided to give a long pzriod, 12 months, to comply with the notice.
This was considered preferable to a temporary permission, which would
probably mean re-commencing enforcement proceedings on the expiry of the
permission,

27. The council are again supported by the occupiers of Hill and Coles Farm,
who in this case are concerned about fires, for the disposal of waste
material, and plastic packaging endangering livestock.

INSPEGCTOR'S CONCLUSIONS ON NOTICE B

28. From the representations made and my inspection of the site and
surrounding area I consider that. the central issue is whether there are any
special circumstances to justify the continued use of part of the Watling
Street Filling Station site for a separate unrelated business use, whose
location is contrary to the policies of both the Hertfordshire Structure

Plan and the Dacorum District Plan.



29. I recognise that the pallet use is on a relatively small scale and
cccupies only a small part of the site and, like the council, I am
sympathetic to the needs of small businesses. The use is however unrelated
to the important function of the land as a lorry park. It is not stated how
it came to be established on the site in the first place, although it was
clearly with the site owners’ agreement. I appreciate that they are not
opposed to the notice and have their own plans for this particular part of
the site in connection with the lorry park, which limits the life of the
pallet use. In my opinion, however, an unfortunate precedent would be set
for the subdivision of this and similar sites if permission were to be
granted for the continuation of this separate and unrelated business use.

30. I consider that the council's decision to enforce with a long period of
compliance is a reasonable approach. This will allow the business further
time to develop and to find an alternative site. It may be that the council
will be able to provide some advice or guidance in this respect.

31. I have taken into account all the olher matiers raised in respect of
the appeals against both notices but do not find that they outweigh the
factors which lead me to my decisions.

FORMAL DECISIONS

32. For the above reasons and in exercise of the powers transferred to me I
hereby:

Notice A:
Direct that the notice be corrected and varied as follows:

(a) by deleting line 3 of paragraph {2) and substituting the words

"on 16 August 1985 (reference 4,0808/85) for"

(b) by deleting steps (i) and (ii) from Schedule 3 and substituting
the following:

(i) Submit to the local planning authority within 3 months of the
date of this decision letter a scheme of landscaping, as
required by Condition (2) of permission 4/808/85, dated
16 August 1985, in respect of those parts of the site in the
proximity of the northern and western boundaries and the northern
70m of the eastern boundary, to the point where it breaks further
to the east towards the A5 trunk road and implement the scheme on
its approval as required by Condition (2).

(ii) Submit within 3 months of the date of this decision letter
details of the treatment of the northern and western boundaries
and the northern 70m of the eastern boundary, to the point
where it breaks further to the east and towards the A5 trunk

road.

Subject to this correction and variation I dismiss the appeal, uphold the
notice and refuse to grant permission for the application deemed to have
been made under section 88B(3).



Notice B: : .

L -..".\
Dismiss the appeal¥\uphold the notice .

RIGHTS OF APPEAL RELATING TO THE DECISIONS
33. This letter is issued as the determinationof the appeals before
me. Particulars of the rights of appeal to the High Curt against the

decisions are enclosed for the benefit of those concerned.

I am Gentlemen
Your obedient Servant

A D RABY BSc{(Econ) MRTPI ARIGS _ '
Inspector ] _ .ﬁn
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