. Town Plannin
D.C.4 Ref No. . ... g 4/1703/80 .........

TOWN & COUNTRY PLANNING ACTS, 1971 and 1972

Other
Ret. No. .........................
THE DISTRICT COUNCIL OF ... DACORUM e,
IN THE COUNTY OF HERTFORD oooovooooeeeeeeeeoeeeseoreeeesvsesssrssesr s T S
Tokrs. P. J. Andrews . P. ‘J. Fountaine Esg.,
4l St. Mary's Avenue, 27 Castle Street,
Northchurch, Berkhamsted, '
Berkhamsted, Herts. Herts.
..... Bungalow — ot ing,. . ... i i i e e e e e
, ] Brief
o description
at. ., Ah St.. Mary's AVenlley. - . oovvnt i, s=e+++=+|  andlocation
..... Northchurch, .Berkhamsted, Hertss, .....................| ©Ofproposed
development,

In pursu.énce of their powers under the above-mentioned Acts and the Orders and Regulations for the time
being in force thereunder, the Council hereby refuse the development proposed by you in your application dated

..... 10th. Qctober 1980 ... .. ceevsvaesseeaiiea.o. . and received with sufficient particulars on
..... 11th, November 3980 ....0..................... andshown on the plan(s) accompanying such
application..

The reasons for the Council’s decision to refuse permission for the development are: —

1. The proposed develdpnient would represent over d"evelcpment of this
particular site, and affect adversely visual and general amenities at
present enjoyed by occupants of adjacent dwellings.

2. The proposed development would have a seriously detrimental effect on
trees subject to a Tree Preservation Order, whereby the wvisual character
of the area would be adversely affected,

PErasarves

26/20 Designation Director of Technical
......... SEI‘V"iﬁéS"""""""

SEE NOTES OVERLEAF
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NOTE

If the applicant wishes to have an explanation of the reasons for this decision it will be given
on request and a meeting arranged if necessary. N

If the applicant is aggrieved by the decision of the local planning authority to refuse-
perriission or approval for the proposed development, or to grant permissien or approval
subject to conditions, he may appeal-to the Secretary of State for the Environment, in
accordance with section 36 of the Town and Country Planning Act 1971, within six months
of receipt of this notice. (Appeals must be made on a form which is obtainable from the
Secretary of State for the Environment, Whitehall, London, S.W.1.) The Secretary of State

‘has power to allow a longer period for the giving of a notice of appeal but he will not normally

be prepared to exercise this power unless there are special circumstances which excuse the
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal
if it appears to him that permission for the proposed development could not have been
granted by the local planning authority, or could not have been so granted otherwise than
subject to the conditions imposed by them, having regard to the statutory requirements, to
the provisions of the development order, and to any directions given under the order.

If permission to develop land is refused, or granted subject to conditions, whether by the local
planning authority or by the Secretary of State for the Environment and the owner of the land
claims that the land has become-incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by ‘the carrying out of any
development- which has been or would be permitted, he may serve on the District Council
in which the land is situated, a purchase notice requiring that council to purchase his interest
in the land in accordance with the provisions of Part IX of the Town and Country Planning
Act 1971.

In certain circumstances, a claim may be made against the local planning authority for
compensation, whére permission is refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to him. The circumstances in which
such compensation is payable are set out in section 169 ‘of the Town and Country Planning
Act 1971.
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Sir
TOWN AND COUNTRY PLANNING ACT 1971, SECTIGN 36 AND SCHEDULE 9 PoRlr S
APPEAL BY MRS P J ANDREWS . RS

LOCAL PLANNING AUTHORITY APPLICATION NO 4/1703/ 80

1 I refer to this appeal, which I have been appointed to determine, against
the decision of the Dacorum District Council to refuse planning permission for
the erection of a bungalow with garage at 44 St Mary's Avenue, Northchurch,
Berkhamsted. I have considered the written representations made by you and by
the coumecil and a.lao tho-a made by mterested persons. I inaspected the gite on
30 Ka.rch 1981, , ' o

2. I noted that your client's application for outline plamming permission was
accompanied by a drawing showing the siting and design of the proposed bungalow
and garage, It accordingly seems to me that it is only the details of the means
of ‘acceas t0 the bunilding andi the landscaping of the site that properly fall to
be treated as reserved ma.tters for subsequent approval by the local plamning
authority in this case. '

3e PFrom my inspection of the site together with its swrroundings, and the
representations made, I am of the opinion that a decision in this case turns
primarily on whether or not the proposed development would relate satisfactorily
to the area generally and the 2 large oak trees in your clientt's garden in
particular. I noted that these 2 oak trees were the subject of a Tree

. Preservation Order.

4. I observed that the proposed bungalow and garage would be sited on the
terraced lawns of your client's bungalow at 44 St Mary's Avenue where the ground
falls in a north easterly direction at a slope of about one in 15. I also noted
that the proposed development would involve the demolition of your client's
detached garage. '

5 ©On the rela.t:.onshlp of the proposed d.evelopment to the area gemerally it
gseems t0 me that your client's property was deliberately made larger than other
plote on this estate to take account of the 2 fine oak trees, the sharp bend in

St Mary's Avenue ‘in comnection with the siting of the garage, and the slope of.
the ground. Whereas it seems io me the design of the low profile bungzlow would
not cause serious problems of overloocking or overshadowing of the premises in
Covert Road, I am not satisfied that it would not materially harm the outlook from
your client's own bungalow and its garden. PFurthermore I am not satisfied that -
a new garage for your client's bungalow could be erected at some date in the



f"u.fu:re without either seriously harming one or other of the 2 ocak trees, or

with access from the inside of the bend in the road where it would cause traff:.c
hazardSo

6. Turning to the question of the relationship of the proposed development to
the 2 oak trees it seems 1o me that it would seriously barm the most northeriy
of these trees. Whereas the building would be about 15 f+ from the trunk of
this tree you state in the letter accompanying the application that its spread
extends 10 about 27 f't from the trumk. It accordingly seems to me that some
very considerable lepping of this tree would be necessary and I am wable to
accept your submission that ™there will be no effect or damage upon this tree™.
Moreover it seems {0 me this tree would overshadow the kitchen and fromnt garden
of the proposed. bummgalow to a. ‘degree that would deprive both ¢f sunshinme for most
of the day

T« On balance I have reached the conclusion that the proposed development would

not relate satisfactorily to its surroundings and the oak trees.

8+ 1 have considered all other matters raised in the written representations,
incluling your submissions on the general shortage of building land and your
discussions with officers of the council before submission of the applicatien
before me. In my opinion neither these matters, nor any other matters raised in

the writtén representations, are of luff:.cmnt strength to outwe:.gh the consld.era- -

ations that have led. to my dec:.sion..

Qe For the above reasons, and in exercise of the. powers transferred to me, I

fherehw dismiss this appea.l.

I am Sir
Your obedient Servant

W D WOODALL FRICS FRTPI
Inspec‘tor
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~poeN - AUD COUWTRY, PLARNING 4CT 1979, SECTION 36 AD SCHITULR 9

~apaiaL BY BRI MIDRES —

1. T pefur to this appnal, which I hove hoen wopainted bto determin™, ogninst the
deeanien of tho Barkhmwsted Urben Dlstrict Comeil, asting on Fohialf of 1he Hertfordzhiry
Cetunty Counnil, lo refase planning periyipiion Tor the ppeation of a dwolling with

rraea an bead adiioinineg Shedy Ooke, 3t Nerytas Avenun, Lortwehurch, T have aconaidrred
gbo weitten rapvesantationa mada by you and by e agurintl pud slso thora mede Ly
intreented necgand. I inspeotad the sifa on 2 Auguet 1913,

2. From py ipspagtion of the aite ond aurranndings [ & of the ainion that tha
Ao prid A faene U igiather Hhe eregtion of A dwelling Hope would Mave o perlonw
~flfoct on ta wienition of redidenis of adidgiring houndn grd. o3 the aipedt gerne.
You ptated on XYoo clienita Laielf thaot the gite una alrquatn. n gizn, in Cent Yo
than Aaskiy o Lo develosed plots, omi that it Yey in en area reped for rasidential

[l laculd¥ast I

L The erdnnil coprddaping that tiee> hat been u0 ahdner in aivemataners Ainre the

A ke Hin {alr hnad dinateend in ANCA an Awplier pponal by pour alirnt for the mne

Arrvrlannent. Althongn il wia agreed. that urban 1ard phonid be used ko its rnileat
sveant, Bl whab it wenla be pos-ﬂ:iixln to. erect o dwelling have, the astata had bann
fesigred mn g wiold, wiil #he petantion of An. apprreialitle mmliee of mature tperad
coerad by oa trae prosorvation octer, viieh also. irnluded fhe 2 nakn in your alismi's
prcdon. A the ground rlenad dorn to. the rorth, the backs of the henses in Covort Rood
wore gyerlooked hy those in the pacallel Bt Lmryts Avennz om tha higher growd. This
o Aleviaied by the Terpih of the gardenss To il A d:-f:-jl]. ing here would: bring it
ynnnenntably alean to tir housws in Govard Rowul, and oduld fnwrolvn thy loss of 1b
Jeant opa of the trees. Thie estate hed beon 1nid out to mecurs the optimum munher
of dnellings conaistent with erasonzble standurde of amenity, and purciiagers hed a
vensonsble right to assume thet their amenitien would bn paintained in the future.

4, Objections wore rdcrived from nipe of the looal people natified of your olirntts
eppeal. :

5. Tour clisnt's Tuewalow lias on a notnsT of 5t Nary's Avenue in on? of tho pleasen’ret
prrin of thin eatate. fhn pleasoitnass. i8 enhanced by the fine oaks in his garden

and by the aeénse of spacicusness ar the posd with ite footwhys and’ grans VrTLes falls
away to. tha north—east, Your client's land had n return fromtage to the Averun,. Just
bryvond ite bowndary is the garagn of No 5 Govopt Moad, alongwide the garege to

Shady Oake. The branches of one of this oak trees extend almost as far as thr garage.
While I agrer that *he plot size proposed in not urivcasonsble, I consider that the
present layout has been carafnlly thought out to tske account of 1h~ slope of the



wnd, and to prevent the undesipaele overshadowing and ovrriooking of the houses at
ower leval that would oncur if this plot were developod, It seoms unlikaly to me

1 it would be posnible 4o. retain both trees at theip rresent seale and apread. if
re were a dwslling here, to the consenquont detrinent of the atirastive oircet

ne, I have congidered the other matters raiged but am of the opinion that they
of ingsufficient weight to affect my decision.

For the above reasons,
misa this appeal,

and in exercise of the powars transferred to me, I herely

1,-J.}¢.;,.‘.\v;\, {CCVJ
BARA FLLIS MA (Cantab) MRTPI
pector
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ATPLAL vy i Sud AL aialS % 1ins  the refusal
gl yilworir vCoserl ror rthe wrection of a
quellirr homie onm Land f.oan in urv of "Shudy
Qg S0 Lt ary's arenae,. orthenureh,

herkh aoted,erts.

Loenl Authority Plan lo: 417/7:.

Herts County Jourcil code Tos WS /72,
Depurtment of Environuent relerence
nuniber: AFR/R50 /0 /P 2852(1E) .

In accordance with the Town % Country Planuing Appeals
(Inquiries Frocedure) Rules 173, the Gouncil submit the
following statement in respect of 'the above appeal.

1. The appeal site was the subject of an earlier application

for planning permission in respect of the erection of one
dwelling house. This application, which was dated

14th January 1965, was the subject of refusal and an
appeal was made to the . inister of llousing & Local
Government against sueh refusal. The appeal was dealt
with by written representacicns and the refusal of
consert was upheld Ly the ilininter by decision dated

2¢h Octeber,1965. The refcrance number of the Department
in respect cof that apperl wis APP/339/0 /24038,

Ze Ir the opnion of the Courcil the circumstances
leading to the refusal of the present application are
not changed from L.ose Teluting to the upplication of
January, 1966. For this reason ghe views put forward at
that time are reiterosved in this statement.

3 The appeal site forns part of the rarden of a detiched
bungalow known as "SBuady Cuws", 4+ 5t.0ary's Avenue,
Lorthchurch ,Berkhausted. st.iary's Averue is a public
highway and from an insrection of the application subuitted
by the nppellant it will be seen that the land

which the appellart wishes Lo use ror the ereckion of an
addisional dwellinpghouse is at the rear of 44 St.lary's
Avenue but, ir fact nlao hus & fréentwre to the same

hi ;hway. This position arises boczuse the existing

hufgalow is on n corner plot.

L. The appenl site s eri,inally .'rt ol an area of sone
34 seres of land which wis held with urn 61d family residence
knowr. as ! erthehurch Hall. The -.ccompanying plan
illustrates the extent of this land.

5. The property Lkpown as ?ortnchurc. Hall was placed upon
the marret and in Febriary 1956 vns tae subject of &
development applicetion by lLensrs.Feray histen Ltd, who
proposed te lay out the =ren ror resideatiul development

Ly detached ang sexni-deksched houses ol varyinrg

tyres, detached nd sani-detacred bungilows, and some

shops nnd maisonetten. £3 u recsulit of discussions and
negoti-wtions the rii-1l desiru 4 1 rumber of dwellings was
avreel aud is ghown on the plan @ ecompanying this stotement.
in its presert rore tle estatc com Tises 5% detached houses,
L geni-tet chad howeo., fr letucned tun:nlows, 8¢ semi-
Astoelnd tun 2lows, § olors :nl K siisconettes. Tne

Lo deve bnprent =lse Ceobhel o Lnpreoverneht o7 the exlstings
biobesly, L oWrrs Do, b oy b tion el b new road

il e otk orooboslsloat s conatTL chlon or Hhar N
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estate roads known as Park Rise, Peter's Pla
Road and 8t.Mary's Avenuo, all of
the plan. ;

0+]: ] Covert
shich are indicated on .

6. As mentioned above, the land involved in the estate

development was formerly park tand held with the property

Northohurch Hall apd there was an appreciable nubber

of mature trees, such as might be found in this type of

property. The estate aevelopers co-opératedwith the Counsil
ing any of theso trees as pogsible and ap ‘

, otion of the estate will indiqnte what has boen done

in this respect. The trees sre the sibject of a Tree

Pregervation Order made by the Council on 20th August,

1955 and confirmed & the Minlster on 9th July,19

(reference 30,839/40622/%). This Ordexr includes 2 ogk

treos which are stending in the garden of 44 8e.lary's

On-the occasion of the srevious appeal, referred to
above, it was contonded on bohalf of the appellant that
the two trees would not be affected by the mgoae&
development. It is correct say that the t&o
not within the appeal sitd. , ‘
the colose proxind of at least one ,
dwelling may well lead to an early spplicetion
loppl.ni or removel, if the proposed aevelopment i
parait ed.

7. It will be seen from an iuspection of the area that 1t
has o oarked rise from North ue South, the main part of the
estate development being frum East fio Weut um- lines
of the contours. The prope knowr as "Shedy Oake™ 4.
gt.Mary's Avenue end b na%g ouring bupgalows are at a

level which ig appreciabl; gher than these on the Bouth
gide of Covext Road. The of the housed.on the South
pide of Cavert Homd are, thevrofore, overlooked by thess
on the Lorth gide of 8t.liary's Avenue. Any inconyenlence
to the owners in Covert Road is alleviajed by the lengths
of the rear gardens of Govert Road and St.Mary's Avenup
respeatively. However, toation which is- the
subject of the prgsent appeal 1) tes that the proposed
pev dwelling will be built at the northem extremity -
of the ganden and almost immediatély adjacent o the
boundary fence between 44 St.Mary's Avepue apd a5 Covert

Rosd. The decision in this respect ars to have heen
determined by the need to retaip some »e ayrden foxr
44 Bt.Mery'e Avenue and by the swiword evels of the alto.

It will also necessitate the removal of the existing e
garage bejanging to 44 8t.Mexy's Avemue and the proviaion
of s new garage on tho remainder of that site.

8. The effect of erecting the proposed maw dwelling in the
gosiﬁ.on shown on the epplication plan would be to bring

¢ into c¢lese ty with the rear of the houses in
Covert Road and, in the opinion of the Council, this
would have am adverse effact on the amenities of those
properties.

9., The Council appreciate that it may be argusd that on

ggumla purely of denaity it may be difficult to resist
presont application, aince it can be shcwn that it is
possible to eroct a dwelling on the appeal site. In the
eircumstonces, however, this does not appear to _be a wvalld
argunent for the grant of planning permission. In this
case tho lay-out of the estate of which the appeal aite
forms a part, was only sgreed after discussion between
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3.

the estate developers and the local planning suthority, and
it must surely be a reasonable argument that the estate
developers prepared thelr proposals having regard to

what they congidered to be the most dosirable and
advantageous method of laylng out the property, to secure

the optimum number of dwellings consistent with maintenance
of reasonable staadards of amenitys Purchasers of

proporty orn the estate had & ressonable right to assume that,
in the light of the approved proposals, the astate
development was complete and that the amenities then offercd
to them would be preserved in the future, not

necessarily by the origival developers but by the Justifisble
exercise of planriing control by the lecal planning authority.
A permission for the erection of an add@itional dwelling

in the garden of "Shady Oagka", 44 Bt.Mary's Avenue

mey possibly lead to further applications of a similar

! nature.

t 10. In the Berkhamsted Urban District there ig considerable

o rressure for all types of building land and this is
accentuated by the fact that undeveloped areas of land
are almost nen-existent end, in any wvent, are not
readilghavailable to a purchaser vho reguires a silgle
lot. The Council appreciate the need to utilise urban
apd %o its fullest extent but also have in mind the fact
that this utilisation should only be undertaken in
appropriate circumstances. In thig appeal the Council do
not consider that any case hns baen made which would
Justily further infilli on this estate or of any
circumstances which would jusbify the grant of plenning
consent for the appeal site, either on planning unds
or on any other grounds, such as personsl hardship. o

11. Notiece of this appeal was glvea to the under-mentioned
owners of the properties specified:

Mr.K,Johnson, 4% Covert Roed
) Ur.¢.C.8yers, 47 Covert Road
! D Mr.J.Buzzing, 41 Covert Hoad
. ¥r.R.Winford, 45 Covert Road

:ﬂrn I +F lshaw ¥ 51 St .Ma;t’{' & Avenue
| Mr.R,Brown, 53 Bt.Mary's Avenue
¥r.M.J.H.Clark, 57 St.lary's Aveuue
Mr.D,L.Bpencer, 61 St.Mar?'a Avenue
M¥r.L.J.Pazsey, 5% 3f.Mary's Avetiue
¥r.L.F.Jeffexry, 55 Bt.dary's Avenue.

hi A copy of the notice-1s annexed to this statement.
!

-
o

The loodi: of tke premises roeferrsd to above is
indicated in blue on the accompanying plan.

Fine of the coners referred to have submitted &
joint statement ip writing amd a copy of tpij is annexed

to this statement. f /. J
(.-Lf.{JZJy( A
NLY

7th May 1973. Clerk of the Council.
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